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fund except the 'Federal Grant Reclamation Fund.' It follows, therefore, 
that the compensation of the commissioner.;; shall be paid by warrants 
on this fund, and from it exclusively. The law under consideration, 
like the capitol commission bill, already considerad by the court (State 
v. Cook, supra), has created the special fund named in its provisions for 
the purpose of enabling the state to accept the beneficial offer of the 
United State.;;. The fund created by the law is pledged for the payment 
of all outstanding warrants to be issued against it under the provisions 
of the act. No holder Of any warrant can claim against the 'state. He 
may look alontl to tha fund 'established, and to the cUdtodians of that 
fund, and other agents of the state, to do their respactive duties under 
the act." 

Further on the court says: 
"From our opinion upon these several propositions, the relator, is 

'entitled to have the warrant issued to him registered by the treasurer, 
unless the law requiring him to register IS in itself unconstitlitional. The 
validity of the statute has been ably discussed by counsel for relator, 
although it was not 'seriously questioned by the attorney general. We 
are satisfied that the law is valid." 

I would therefore say that it is unquestionably your duty to register 
warrant;; issued by the State Arid Land Grant Commission in the order 
in which they are presented, in the event that there are no funds with 
which to pay them; and, upon receipt of funds, to pay them in the order 
in which they are presented for payment, or have been registered. 

I have quoted thus fully from tha decision of the Supreme Court in 
order that you may better understand your duties with regard to this 
fund and the fund of any other reclamation district that may now be or 
hereafter come into your hands. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Duties of Secretary of State, Distribution of Laws and Reports. 
Cnder the provisions of Section 402 and Section 896 of the Poli­

tical Code, the secretary of state is not required to furnish the 
officers of newly cree.ted counties with back numbers of the laws 
and reports. He is required only to furnish current numbers of 
the laws and reports to such county officers. 

February 16, 1905. 
Hon. A. N. Yoder, Secretary of State, Helena, Montana. 

Dear Sir:-Pursuant to your verbal request for an opinion as to 
whether it is necessary for you to furnish the county, or the officers of 
the new county of Sanders, with a complete set of the codes, session laws 
and Montana Reports, I give you the following opinion: 

Section 402, Political Code, provides: 
"Immediately after the laws, resolutions and journals mentioned in 

cu1046
Text Box



42 OPINIONS OF THE ATTORNEY GENERAL. 

Subdivision 9 of the preceding -section are bound, the secretary of '"tate 
must distribute the 'same as follows: 0;. '" '" 

7. To th'e county clerk of each county three copies for th'e use of the 
county. 

8. To each county attorney and each clerk of the di"trict court, one 
copy." 

And Subdivision 9 of the preceding 'section referred to provides, that 
it is the duty of the secretary of state "to deliVer to the printer entitled 
to the same, at the earliest day practicable after final adjournment of 
each se"sion of the legislative assembly, copieS of all laws, resolutions 
(with marginal notes), and journals kept, pa"sed or adopted at such 
s'ession, with proper indeXeS to the same." 

It seems plain, under the provisions above quoted, that the only duty 
imposed upon you by the law i" to provide the county clerk of each county 
with three copies and the county attorneY and clerk of each district court 
with one copy of the laws, resolutions and journals of the legislative 
assembly, published as prescribed by Subdivision 9 of Section 401 above 
quoted, The law clearly has reference only to ihe particular laws men­
tioned therein. 

Section 896, of the Political Code, provide" that on the publication of 
"each volume" ot saId reports (referring to the Montana supreme court 
reports) "the secretary of state shall purchase of '"aid publisher, for the 
u"e of the state, three hundred copies thereof, and distribute the same in 
the manner following: To each * * * district judge, county attorney 
and clerk of the district court in the state, one copy 0;. * *." This 
section is certainly plain and specific as to what reports are intended 
for distribution, 

The abOVe are the only provisions in the law requiring you to provide 
county officers of any county with laws or reports, The provisions of 
th"e law above quoted seem clear and self·explanatory. They refer only 
to the session laws published und'er your direction and by you ordered, 
and to each volume of Montana reports purchased by you "upon publica­
tion," for distribution. If the law intnded that you should furnish back 
numbers, it would so provide. You are under the law required only to 
provide the county offiCers named with current number" of the laws and 
decisions. The law does not contemplate that you should furnish the 
county officers named, throughout the state, with full and complete sets 
of the law3 and reports. The counti'es, if they are not in possession of 
the session law" and reports published prior to your entrance upon official 
duty, cannot "expect or require you to furnish them with any laws or re­
ports, 'save and except those provided for by law. If they desire back 
numbers of the laws they should themselves make purchase thereof, and 
you are not at liberty in any instance to furnish them with more co pie" 
of the laws or reports than that pre"crll.led by the sections of the law 
above referred to. 

In the case you present you will be required only to furnish the 
officers of the newly cera ted county of Sanders, the "ame as other coun­
ties, with' a copy of the session laws of the Ninth Legislative A"sembly, 



OPINIONS OF THE ATTORNEY GENERAL. 43 

and laws hereafter published, when the sarna have been completed and 
printed for distribution, and with copies of "each volume" of the 110n­
tan a reports purchased by you for distribution "upon publication" thereof. 
Such a new county is not entitled to receiva from you, and it is not 
your duty to furnish it with, laws or reports published prior to its exist­
ence, but it will be entitled to those hereafter published as provided by 
law. 

Yours respectfully, 
ALBERT J. GALEN, 

Attorney General. * 
Deputy State Officers, Tenn of O~ce Of. 

Under Section 993, Political Code, the term of office of a deputy, 
where not otherwise fixed by law, is subject to the pleasure of 
his principal and cannot under any circumstances extend be­
yond the term of such principal. Under the Constitution, Sec­
tion I of Article VII, the terms of the outgoing state officers 
expired on Sunday the first day of January; and, consequently 
the term of all of their deputies expire at the same time. Such 
deputies would, therefore, not be entitled to pay, not withstand­
ing they appeared on the second day of January and assisted in 
turning over the various dep3.rtments to their successors. 

February 18, 1905. 
Hon. Harry R. Cunningham, State Auditor, Helena, Montana: 

Dear Sir:-Your letter of the 16th instant duly received, in wq.ich 
you request the opinion of this office as to whether outgoing appointive 
vfficers who were succeeded in their respective placeil January 2 are en­
titled to pay for two days in the month of January or for one. 

Section 1 of Article VII of the Constitution fixes the term of all 'state 
offic'ers at four years or until their successors are elected and qualified, 
baginning on the first Monday of January next succeeding their election. 

Section 993, Political Code, declaras that "every office of which the 
duration is not fixed by law is held at the plaasure of the appointing 
power," 

The deputies 01 'iltate officers ara, of course, appointed by those offi­
cers and hold during th~ir pleailure. The constitution having provided 
that the nawly elected state officers take their officail on the first Monday 
of January, the term of office of the outgoing state officers necessarily 
tarminates, on Sunday the first day of January, 1905. Tha terms of the 
deputies of these officers could not by any possibility 'extend beyond the 
terms of the principals by whom they were appointed; and, therefore, 
expire at the same time as the terms or such principals-that is, on the 
first day of January, 1905. 

The fact that such ileputies appear on tha first Monday of January 
and assist in turning over the various departments to their successors 
could make no difference, because SUCll deputias could not be requirad 
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