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vestigated the merits of the application and reported tha same to such
clerk with approval.
This may work hardship but it seems to be the
present law covering the 3ubject.
Yours very truly,
.
ALBERT J. GALEN,
Attorney General.

Naturalization, Fees For.

Clerks of the District Courts are entitled to retain for their
own use, one-half of the fees by them collected under the N ational Xaturalization Act, approved June 29, 1906, up to the
sum of three thousand dollars.
Helana, :\iontana, October 9th, 1906.
Hon. T. E. Collins, State Examiner, Helena, Montana.
Dear Sir:-I am in receipt of a letter addressed to you by H. C.
Pound, Clerk of the Diatrict Court of Sweet Grass County, :\iontana, bearing date October 2, 1906, with refarence to the question of the disposition
of fees collected by clerks of the courts under the n'ew naturalization act
of June 29th, 1906, by you referred to this office for official opinion.
After careful consideration and study of th'a United States Statute
upon this subject. (Act of June 29, 1906) I am of opinion that the clerk of
each and every state district court in Montana is 'entitled to retain for
his own benefit, one haJf of the total feas by him collected under 'aaid
law until his proportion thereof shall amount to the full 'sum of three
thousand dollars, and that, thereafter, all such fees must be by him fully
accounted for and paid over to the Bureau of Immigration and Naturalization.
This conatruction of the law is borne out by the fact that, the clerk!
is ,by Sec. 13 of said Act expressly authorized "to retain one half of the
fees collected by him," and furth'ar, the duties thus imposed upon the
clerk are new and independent, and are conferred by the United States
rather than a state statute.
Tha clerk is required to make and keep' full and strict account of all
fees by him collected and to report the same quarterly to the Bureau of
Immigration and Naturalization, and these are duties other than those
devolving upon him by virtue of th'a law creating his office and prescribing
his duties.
The clerk is allowed one-half of this fee by the United
States Statute in order that he may be 'encouraged and compansated for
th'e performance of this additional work and so that a uniform co-operaHon may be had in the inforcement of the United States Statute. Moraover, it is 'expres'sly provided in the law that the clerk shall pay for all
necessary additional assistance rquired from his shara of t.he fees 30
collected, and further, that in case the fees collected by anyone clerk
in one year shall excead th'e sum of aix thousand dollars, the Secretary of
the Bureau of Commerce and Labor is authorized to allow such clerk from
the mon'ey which the United States ahall receive. additional compansa~on
for th'a employment of necessary clerical assistance but for not other
purpose, when, in the judgment of said secretary, the business of auch
clerk warrants such allowance.

398

OPINIONS OF ATTORNEY GENERAL.

It is true that Section 4613 of the Political Code as amended by Senate
Bill 21, Laws of 1899, p. 50, provides that a fee of two dollars and a half
shall be collected from every person to whom a final certificate of naturalization is issued, and that no other feeilhall be charged for naturalization papers or for the recording thereof, which fee was heretofore collected by authority of this law, and if the state was in position to make
and enforce any such law, (which point we do not pass upon,) still this
law is now 3uperseded by the United States Statute hereinabove referred to pre~cribing such fees and the disp03ition thereof.
The United
States statut~ upon this subject is paramount, and We think that the intention of congress is clear with respect to the collection, accountability,
and disposition of the fees, the collection of which is provided for in said
act.
Respectfully submitted,
ALBERT ..J. GALEN,
Attorney General.

Bond Issues, Elections For. Qualified Electors At.
The question af issuing county bonds may be submitted at a
general election.
l'\ 0 special registration of electors is necessary for such election.
The question must be submitted' to the electors of the county
and only those who are duly registered and qualified electors
may vote upon such question. The question must be printed
upon separate ballots than those containing the names of candidates to be voted for at such election.
Helena, Montana, October 9th, 1906.
William L Murphy, Esq., County Attorney, Missoula, Montana.
Dear Sir:-Your letter of the 20th ult. inclosing copy of an opinion
given by you to the chairman· of your board of county commissioners and
requeating an opinion of this office upon the queiltions therein discussed,
received, the questions being as follows:
1. Will the matter of bonding the county have to be submitted at a
special election?
2. Will it be necessary to have a 'special regiiltration and provide
separa te ballots?
3. Are only taxpayers eligible to vote on this proposition?
In answer to question one you are advised that the board of county
commissioners may' submit the question of the issuing of bonds to the
electors of the county at a general election.
In anilwer to question two you are advised that no special registration is required in order to vote upon the question of such bond issue.
IIi anilwer to question three you are advised that under Section 4270
of the Political Code, the commissioners must submit such question to
the electors of the county, and not to the taxpayers, and the electors of

