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various mmmg and othar corporations were purchased by the Amalga­
mated Copper Company, a resident of the State of New Jersey, the domi­
cile of the stock was fixed in that state. 

It may be urged that shares of stock of the Amalgamated Copper 
Company represent the value of the mining claims and other property 
owned 'by the Anaconda Copper Company and other corporation;; in this 
state, but when we consider the fact that the mining claims and other 
property of such corporations have never been sold or transferred to 
the Amalgamatad Copper Company and that the only property the Amal 
gamated Copper Company has purchased, is an entirely separate and 
distinct class of property, to-wit: shares of stock, we cannot get away 
from the conclusion that the property of the Amalgamated Copper Com­
pany is not situated in the Stata of Montana and has not been taxed in 
thi;;; state, and that, therefore, shares of stock in such company owned 
by resid'ents of this state are subject to taxation herein. 

Of course, if the Amalgamated Copper Company has purchased min­
ing claims or other tangible property situated in the State of Montana and 
which has been taxed in this state, then shares of stock of tha Amal­
gamated Copper Company owned in this state would ,be entitled to have 
a deduction from their true valuation in the same proportion as 'such 
property of the Amalgamated Copper Company situated in this 'state 
bore to the total value of the capital stock of such corporation. 

Where claim of exemption from taxation is made, the rule has been 
stated by the Supreme Court of the United States as foIIows: 

"There must be no dou'bt or ambiguity in the language used upon 
which the claim to the exemption iii founded. It has been said that well 
founded doubt is fatal to a claim;' no implication will be indulged in for 
the purpose of con;;;truing the language used as giving the claim for 
exemption where such claim is not founded upon a plain and clearly ex­
press'ed intention of the taxing power." 

Bank of Commerce v. Tennessee, 161 U. S. 146. 
Cooley on Taxation, 3rd Ed. p. 357 and cases cited. 

Under this rule of construction of eXemptions from taxation, we must 
hold, subject to the limitation last above stated; that shares of stock in 
the Amalgamated Copper Company owned in this ;;;tate are not within 
the exemptions contained in said Section 17, Article 12, of tha Con;;;titu­
tion and are, therefore, subject to taxation. 

Very truly, 
ALBERT J. GALEN, 

Attorney General. 

State Treasurer. Escheated Estates. Money and Effects of 
Insane Persons Dying in the Asylum, Disposition Of. 

l\'Ioney of insane persons dying in the asylum, which has been 
turned over to the State Treasurer must be placed to the credit of 
the General Fund. ),foney and effects of deceased persons dying 
without heirs or claimants and turned over to the State Treasurer 

cu1046
Text Box



OPINIONS OF ATTORNEY GENERAL. 373 

must be placed to the credit of the escheatcd estates fund and helci 
for twenty years, at the end of which time it is transferred to 
the permanent school fund. 

Helena, Montana, August 2nd, 1906. 
Hon. James H. Rice, State Treasurer, Hel~na, .)fontana. 

Dear Sir:-In compliance with your verbal request, you are hereby 
advised that money of insane persons dying in the Insan~ Asylum, which 
bas b~en turned over to you by the Warden or Contractor.; of the Insane 
Asylum, should be immediately placed to the credit of the Ganeral Fund 
Qf the State. Sec. 2309, Pol. Code, as amended by the Laws of 1897, p. 
164, expressly provides that such money must b~ placed to the credit of 
the general fund, and makes no provision for holding it for any period 
Qf time ,before so crediting it. 

Money and effects turned over by County Trea.surers to you in accord­
anc~ with Sec. 4521 of the Political Code, must be disPQs'ed of in the same 
manner a.; other escheated estates; that is, under the provisions of Sec. 
2253 of the Code of Civil Procedure. This money or property, or the 'Pro­
ceeds of the prop~rty when the sam~ has been sold, must be earried by 
you in a special fund, such as the "Escheated Estate Fund", for a period 
of twenty years from the dat,e of judgment rendered in accordance with 
Section 2252 of the Cod~ of Civil Procedure, or for the period of twenty 
years from the date of the decree allowing final settlement of any estate, 
where there are no heirs or oth~r claimants, as provided in Sec. 4521 of 
the Pol. Code. 

If no person has filed a petition during 3uch period, showing his 
daim or right to establish the same in the manner provided in said Sec­
tion 2253, then th~ money at the end. of twenty years must 'be transferred 
frolll the Escheated Estate Fund account to the Permanent General Fund 
of the state as provided tby Sec. 2, Art. 11 of the State Constitution. 

Whenever personal prop~rty other than money, or other representa­
tive of money, comes into' the hands of the State Treasurer, he may sell 
tne same at public auction after giving at least two days notice of th'e 
tima and place of sale, and description of the prop~rty to be sold, such 
notice may be given either by posting the same in three public places or 
by publishing such notice in some newspaper, or both, as in his judg­
ment may seem best. 

If the property sold was prop~rty 01 an insane person who died in 
the Asylum and was turned over to you by the authorities of the Insane 
Asylum, then the proceeds from such sale should immediately 'be placed 
to the credit of th~ General Fund, but if the property was turned over to 
you under the provisions of Sec. 4521 of the Pol. Code, then the proceeds 
Qf the sale must be credited to the Escheated Estate Fund and handlad 
as other moneys carried in such fund. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 




