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OPINIONS OF ATTORNEY GENERAL.

V olunteer Fire Departments, Members Of.
Exemptions from
Road and Poll Tax.
Certificate of Membership.
Assessment of Mortgages of State Banks.
I.
Members of Vounteer Fire Departmeats organized under
Section 3232 and 3233. are exempt from road and poll tax.
Failure to f.le a certificate giving the names of the members of such
company every three months doei not deprive those who are stiiI
active members of the company of such exemptions.
2.
Mortgages of state banks are secured credits from which
the bank may deduct solvent debts.
Excess of credits after deducting of solvent debts must be taxed.
Debts can be deducted
from nothing but credits.
Helena, Montana, July 19th, 1906.
Hon. C. R. Stranahan, County Attorney, Boulder, Montana.
Daar Sir:-Your letter of the 11th inst., in which you submit two
questions to this office for opinions thereto, raceived.
The first question is:
"Are the members of a Volunteer Fire Department organized 'pursuant to Sections 3232 and 3233 of the Political Code liable for the payment of a road tax where the certificate of membership required :by a'aid
Section 3232 to be filed every three months was not filed for a period
of nine days after it should have been?"
From your letter it appears that the Secretary of the Fire Department
should have filed the certificate giving the names of the members of tha
company on the 9th day of June, but neglected to do so until the 18th of
that month.
There is no provision in the law to the affect that upon
the failure to file this certificate at the time therein designatad that the
Fire Department is disorganized or that tha members thereof, by reason
of such failura to file the certincate are deprived of their exemptions
from road tax and poll tax. You are, therefore, advised that every portion
who is a member of the fire department and whose name appears· on the
certificate filed three months before, to-wit: on March 9th, and also on
the certificate filed June 18th, iaantitleq to his exemptions from such
tax, anU any new member who joined the de-partmant after the filing of
the certificate on March 9th is entitled to his exemptions from such tax
on and after June 18th, the date of the filing of the cerificata containing
his name, provided he has not theretofore paid or worked out his tax.
~ our second question relates to the asaessment of mortgages held by
State Banks.
The as.sessment of State banks has been very fully discussed in the
recent case of Daly Bank & Trust Company v. Board of Commissioners,
81 Pac. 951.
Under the law, as con.strued 'by this decision, the bank has
a right to deduct solvent debts, secured and unsecured, from solvent
credits, secured and unsecured. Mortgages held by the bank would come
under the claas of secured credits. Deposits of the bank would Ibe classi·
lled under the head of debts and the banll: would have the right to deduct

OPINIONS OF ATTORNEY GENERAL.

361

such debts from its credits, but it would have no right to classify money
on hand as credits. It should be asses.;;ed with all real estate, money on
hand, mortgages, and personal property of every kind and description,
the same as the property of a private individual.
If the debts of the
bank, including those to dapositors, exceed the amount of solvent credits
of the bank, it cannot add money or any ower p~operty to such credits
before deducting such debts therefrom for the purpose of getting deductions to the full amount of its debts.
On the other hand, if tha solvent
credits of the bank exceed the solvent debLs, the bank should be taxed
with tne excess of credits after daducting its debts.
vve have rendered no opinion directly discussing the matters referred
to 'by you relatmg to assessment of State Banks.
Vary truly yours,
ALBERT J. GALEN.
Attorney General.

Assessment.
County Commissioners, Authority Of.
Statute
of Limitations.
County Treasurer, Notice To.
I.
The taxes on deposits of a bank owning no real property for
the year 1903 cannot be collected after Kov. 30, 1905, because of
the statute of limitations.
The liability of the treasurer for
failure to collect such tax is a question of fact to be determined
from all the circumstances in the case.
2.
An order made by the board of county commissioners on
Decemb'er lith directing the assessor to make a supplemental
asses5ment, is void and such assessment invalid, as the county
commissioners can only· make such orders while sitting as a board
of equalization.
3. Real estate having been sold for taxes, although not of
sufficient value to pay all the taxes due from the owner of the
same, must be accepted in settlement of such tax and the county
is entitled to a deed for the real estate if not redeemed by the payment of the full tax.
4. The fact that the county assessor, or deputy county assessor
1S also a deputy county tre;].surer is I~Ot sufficient to make the
treasurer and his bondsmen liable for his failure to collect taxes
on personal property which is not a lien upon real estate.
Sec.
3940 as amended, must be strictly followed in order to make the
treasurer liable for the failure to collect such tax.
Helena, Montana, July 16th, 1906.
Hon. William D. Clark, Chairman, Board of County Commissioners, Butte,
Montana.
De~r Sir:-Your letter of July 5th, submitting additional inquiries in

