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ing the object .o(·every law to be expressed in its title, for the title limits
tha sphere within which the enacting clause can operate.
Sec. 23, Art. 5, l'tlOntana Constitution.
The title of the Act submitting this constitutional amendment to
the voters of the State, so far as it relates to this quesion, reads: An
Act, ·etc.,
"Making a period of eight hours a days labor on public works, and in
mills, smelters and underground mines."
Tha term "public 'Works" has a definite meaning.
"The term 'pu,blic 'Works' iii defined as 'all fixed works constructed for
public use, as railways, docks, canals, waterworks, roads, etc.'
Cent. Dict.
'" '" ,. '" -It seems clear that the legislature did not understand that
'public ·works' meant the same as 'public department.'
The provisions
.of this act are penal in their character and must 'be strictly construed.
"Pulblic Department" is defined as the "DiviSion of Official Dutieil of
Functions; a Branch of Government; a Distinct part of the Governmental
Organization."
Ellis v. Grand Rapids, 82 N. W ..Rep. 244.
From the above reasoning and authorities, we think it is very ap·
parent that the eight hour law 'cannot and was not intended to include
public officials and 'amployees engaged in carrying on the necesilary and
usual functions .of our Government, ,but that it applies and was intended
to apply, to "all works and undertakings carried on or aided by any
Municipal, County, or ·State Government', such as are not Governmental
Functions, as for iniltance, the construction .of public 'buildings or im·
provements thereto, the building or improving of PUiblic highways,
bridges, straets, alleys, canals, reservoirs, light 'plants, water works,
sewer systems, and all other public workil of a similar character.
You are, therefore, advised that tneeight hour la.w is not violated
by employing prison guards who remain on active duty for more than
eight hours consecutively.
Vary truly yours,
ALBERT J. GALEN,
Attorney General.

Special Road Tax.

Cities and Towns, Application to Incorporated. Amendments.

Sub.-Div. 49 Sec. 4800, as amended by the laws of 1897, p. 203,
and Sec. 4875 of the Pol. Code, are amended bj section I I of the
laws of 1903, page 70, both as to the amount of the tax and as to
the class of persons against whom it may be assessed, and cities
and towns should comply with the later Act.
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Helena, Montana; June 1st, 1906.
Hon. John H. Tolan, County Attorney, Anaconda, Montana.
Dear Sir: I am in receipt of your letter of the 25th ult., submitting
the following question:
"Does the provision of Sec. 11 of the Act of 1903, page 70, relating to
road taxes, amend or repeal Sec. 4875 of the Pol. Code, and Sub-Div. 49
of Sec. 4800 of the Pol. Code, as amended by the laws of 1897, page 203,
as to the amount of "Special road tax to be levied in cities, and also a.s to
the age of persons against whom such tax may be levied?"
Sub-Div. 49 of Sec. 4800 and Sec. 4875 of the Pol. Code, fixed the road
tax to be levied and collected annually in cities and towns at three dol·
lars per capita, and provided that it should apply to able-bodied male
inhabitants between the ages of twenty-one and forty-five rears.
Both of these laws were amended by Chap. XLIV, Laws of 1903, p.
65, and the provisions of Sec. 11 of this act should now be complied with
by incorporated cities and towns.
The Act of 1903 fixes the road tax at two dollars "on every man over
the age of twenty-one years and under the age of fifty years residing in the
county", and specially provides that this provision shall not 'extend to
incorporated cities and towns which by ordinance provide for the collec·
tion of a tax of not less than one nor more than three mills for road,
city and aILey purposes, and also a special tax of two dollars on each man
over the age of twenty-one and under the age of firty years in such city or
town.
This proviso is a condition precedent which must be complied with
by the city or town in order to prevent the application of the law
within such city or town.
Very truly yours,
ALB:IJ]RT J. GALEN,
Attorney General.

License 'Law.

Lawyers, Payment of License By.
Of Lawyers.

Partnerships

Under the provisions of Sec. 4072 of the Pol. Code, each lawyer
practicing his profession, whether indivIdually or in partnership
with others, must pay the license prescribed.
Helena, Montana, May 29th, 1906.
S. V. Stewart, Esq., County Attorney, Virginia City, Montana.
Dear Sir: I am in receipt of your favor of the 24th in st., making
request of my office for an opinion respecting the application of th'e
license law to lawyers.
You state that the particular feature of the law
which you desire explained is whether law partnerslhips required to pay
a license tor each member of the firm.
In answer to your question we refer you to Sec. 4072 of the Pol.
Code, which provides- that "every person .practicing a profession as a
lawyer >I< >I< .. must pay a license of five dollars per quarter.
Every

