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can Asylum v. Phoenix Bank, (Conn.), 10 Am. Dec. 112.
The following cas'as also have some bearing upon the subjact:
Scott v. Flowers, (Neb.) 84 N. W. 81; Ex P!\rta Nichols, (Cal.) 43 Pac.
9; In re Sanders, (Kan,) 36 Pac. 384; 7 Words & Phrases, 6343, under
"Schools."
Furthermore, it will be noticed that the grant named in Sec. 17 of the
Enabling Act is "for tha establishment of a deaf and dumb asylum, fifty
thousand acres."
If, undar the terms of thi" grant the state only has
the authority to establish an asylum or refuge for all persons afflicted
With deafness and dumbness, then we have never complied with tha terms
of this grant, and those lands cannot be used for the maintenance of such
an institution as the Montana School for the Deaf and Blind, and in
that event thes'a bonds are void ,as being an illegal diversion of the funds
to a purpose not contemplated in the grant.
From these considBrations, we are forced to the conclusion that the
bonds issued for the deaf and dumb school came within the same class
as tha normal school bonds and are void, and that no part of the moneys
received as the procaeds arising from the sale of the land, or from the
interest or income thereFrom, can be used for the paY'mel1t of either prin-cipal or interast of these bonds.
Yours respectfully,
ALBERT J. GALEN,
Attorney General.

Osteopathy, Anesthetic Administered by Practitioners.

An osteopathic practitioner is prohibited from using anesthetics
-or any drugs in the practice of his profession by Ohapter 51, Laws
-of 1905, page 106.
Helena, Montana, Mar. 5th, 1906.
HoI\.. C. W. Mahaffey, State Board of O;;teopathic Examiners, Helena,
Montana.
Dear Sir:-I am in receipt of your communication of March 1st, 1906,
inclosing letter from Mr. I. 1VI:. Beaty of Lewistown, and maldng inquiry
as to whether an oste:opathic practitioner has a right to administer an
anesthetic when performing a 'Surgical operation.
Section 6 of the Act of March 1, 1905 (Laws of 1905, 106), provides:
"The certificate provided for in Section 5 of this Act shall not authorize
the holder thereof to prescri-be or us-a drugs in the practice of osteopathy,
or to perform major or operatIve surgery; etc,"
This language of the law appears to be vary plain.
It not only prohibits tha use of drugs by practitioners of this school, but prohibits the
practice of surgery except in trivial operations. That an anesthetic is a
drug is not susceptible of dispute, and it is considered to be a vary dangerous drug and one necessitating technical experiance and knowledge in adminii5tering.
Very truly yours,
ALBERT J. GALEN,
Attorney General.

