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or platted into townsites, and to hava prop·3r desscriptions thereof by 
metes and bounds filed with such map, and that the necessary expenses 
incurred in· making such map and preparing such descriptions are a 
proper cnarge against the county, but, when )"Ou fiave done this, your 
authority CBases in such matter, for if you a,]>point any person to make 
copies of these deilcriptions, or to make copies of the old assessment roll, 
you are in effeot, appomting a man to perform duties that the law re­
quires the county assessor and his de'puty to perform, and to that ·ax­
tent are appointing a special deputy assessor, which you have no author­
ity to do, for the raason that the county assessor appoints his deputies and 
the number of such dapuLies is limited by Saction 4602 as amended by the 
laws of 1905, page 165. 

Therefore, any contract entered into by the board of county com­
missioners with any person to 'perform work which is part of the official 
duties or tne county assessor and hIS duly appainted d'aputies, is in excass 
of the authority conferred upon th'a board of county commissioners upon 
not a proper charge against the county. 

Respectfu.Jly submitted, 
ALBERT J. GALEN, 

Attorney General. 

Estray. Finder of Lost Property. 

Sections 2900 to 2906, Political Code, do not apply to lost or 
estray horses or other domestic animals found uopn the range. 
L nder Chapter 19, Laws of 1903, there is no possi'ble way provid­
ed for the finder of a lost or estray horse to a'cquire the right to 
use or dispose of the same. 

Helena, Montana, Jan. 31st, 1906. 
Hon. T. J. Porter, County Attorney, Miles City, Montana. 

Dear Sir:-¥our leItter of the 22nd inst. received. You ask us to give 
an opinion construing Article 1, Chapter 4 (Secs. 2900 to 2906) of the 
Political Code, relating to the duties of the finder of lost money and 
other personal property, and of persons who 'save domestic animals from 
drowning or starvation, and es,pecially wheth'er the provisions of this 
Chapter a'pply to lost and estray horses found upon the range. 

Gnapter 19 of the laws of 1905, by Section 1, defines the word 
"estray" to mean any mare, gelding, stallion, 'etc., the owner of which 
cannot, with reasonable diligence, be found, or any animal as above 
described which is away from its accustomed range. 

Section 2 of saId chapter provides that any person who shall take up 
from the range and retain in his possession any estray animal as defined 
in section one, or any animal as above described, of which he is not the 
owner, or who shall in any manner restrain from liberty, work, ride or 
make use of any 'such estray animal shall be guilty of a misdemeanor, and 
Section 3 of said chaptar provides that if any person shall, with intent to 
steal, dispose of or attempt to dispose of, any estray animal of Which he 
is not the owner, he is guilty of grand larceny. 

T'his law is so comprehensive in its term., that it must of necessity be 
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held to amend or rep~al, by implication, any and all prior laws relating 
to lost or estray domestic animals found on the public range, and under 
its provIsions th'ere is no possible way by which a person can take up 
a lost or es(ray horse and acquire the right to use or dispose of the same. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

Banking Institutions, Taxation Of. Private Bankers. State 
Banks. 

I. Sec. 3695 of the Political Code as amended by Chapter 25, 
Laws of 1905, is not unconstitutional as violating the uniform 
clause of the state constitution with reference to assessment. 

2. The method of assessing property of a private banker is 
specified in Chapter 25, Laws of 1905, that of assessing the State 
Bank is giyen in Daly Bank and Trust Company v. Board of 
Commissioners, 81 Pac. 950. 

Helena, Montana, Fab. 7th, 1906. 
Hon. James E. Healy, County Attorney, Butte, Montana. 

Dear Sir:-I am in receipt of ypur communication of February 6th, 
submitting for the consideration of this office question as to the con­
stItutionality of Section 3695 of the Political Code as the same is 
amended ,by L;hapter 25, Laws of 1905, page 54, and also, inCidentally, as 
to the method of assessment fur rha purpOse of taxation of State Banks 
and Private Bankers. 

The contention that this Section 31..J5 is un'constitutional appears to 
ue 'based on the supposition of that it violates the uniformity of the clause 
of the constitution relative to taxation of the same "class of suujects." 
In other words, that State Bank:; and Private Bankers transact the 
same character of business and that the law Telative to the manner of 
assessing the property for taxation must be th'e same in both cases. 

The answer to this question is that the law relative to the assessment 
of State Banks and that relating to the assessment of Private Bankers ac­
complishes th'e sama purpose; tuat is, it causes all thepropenty to be 
listed for taxation, and th'a method of procedure is varied only to meet 
the different conditions that may exist between a State Bank and a Pri­
varte Banker. 

This sectio'n of tha statute is not unconstitutional on that ground, for 
their is a very clear distinction between a State Bank and a Private 
Banker. The manner of assessing the property of a State Bank is 
clearly 'set forth in Daly Bank and Tmst Company v. Board of Commis­
sioners, 81 Pac. 950, while that relating to privata bankers is clearly 
stated in Chapter 25, Law;; of 1905, page 54. 

Very truly yours, 
ALBERT J. GALEN, 

Attorney General. 
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