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that the man was regularly engaged in the butcher business the same as 
a butcher in town. The question now submitted is as follows: "Has ~ 
person, under the law, the right to kill and 5ell cattle raised by himself 
without a license?" 

You are advised that he has this right. A person has the right to 
sell stock raised by himself, either alive or dead, without procuring a 
license. However, in such a case he is limited to the sale of products 
raised by himself, and if he engages in the business of buying cattle for 
the purpose of killing, and holds himself out as dealing in the general 
business of a butcher, then he would be liable fOJ" the payment of a 
butcher's license. But where he does not hold himself out to the public 
as doing a general butcher's business, and simply kills an occasional 
animal raised by himself and sells the whole or a part of it, he is not 
engaged in the general business of a butcher, nor would he be required to 
pay a peddler's license for selling and distributing the beef from animals 
raised by him, for section 4066, Political Code, as amended by chapter 84, 
laws 1905, which requires a peddler's license, contains the following ex
ception: "but the peddler, hawker or traveling merchant who carries 
for sale and sells only agricultural products raised by himself, or articles 
manufactured by himself, is not included in the provisions of this sec
tion." Agricultural products, in the broad sense in which it is used in 
this section, would include all kinds of products raised upon a farm, and 
which would necessarily include' hogs, sheep and cattle. 

I also enclose you copy of an opinion given by this office on Decem
ber 30, 1903, to Dr. M. E. Knowles, which has more or less bearing upon 
ihis subject. 

Inasmuch as we answered your question relating to the payment of 
taxes on separate parcels of real estate over the telephone, we will not 
send you a written opinion upon that unless you mal{e further request for 
the same. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Superintendent of Schools, Traveling Expenses O£.-Teachers In
stitute, Stationery for Use of Teachers. 

I. Sixth class counties are liable for the traveling expenses of 
County Superintendents while visiting schools of the County. 
See opinion to L. H. :VTills, Chairman of Boord of County Com
missioners on Kovember 4th , 1905. 

2. It is not the duty of the County Superintendent to furnish 
note books to teachers while attending a teachers institute and 
such note books are not a proper charge against the county. 

Helena, Mont., Dec. 6th, 1905. 
Hon. John J. Kerr, County Attorney, Glailgow, :Mont. 

Dear Sir:-Your letter of the 27th ult., requesting the opinion of this 
office respecting the payment of traveling expenses of the County Super-
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intendent of Schools in six:th class counties when visiting schools in 
such county, received. This question was submitted by the Chairman of 
your Board of County Commissioners to us and answered on November 
4th, 1905. We herewith enclose you copy of such opinion which answers 
the question now asked by you. 

You also in your letter request all opinion as to whether it is the 
duty of the County Superintendent to supply teachers attending a teach
er's institute, with notebooks upon which teachers may take notes of the 
instruction given, the cost of such books to be paid by the county. In 
answer to this question, you are advised that it is not the duty of the 
County Superintendent to furnish such notebooks, and that the cost of 
the same are not a proper charge against the county. It is no more the 
duty of the county to furnish notebooks for teachers when they are at
tending the institute or school for the instruction of teachers than it is 
to furnish notebooks to children in the county when they are attending 
district schools. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Taxation, Situs of Live Stock for Purpose Of. 

The situs of live stock for the purposes of assessment and 
taxation is the county wherein the owner thereof is conducting 
such business. 

Helena, Mont., Dec. 6, 1905. 
Mr. John W. Duffy, Chairman Board of County CommiSSioners, Philips· 

burg, Mont. 
Dear Sir:-I am in receipt of your favor of the 5th, asking opinion 

·of my office in relation to the taxation of certain cattle. 
The facts, as you present them, are substantially as follows: Rupp 

& Greenheck, (;!attle raisers, residents of your county, took a bunch of 
-cattle into Beaverhead County in November, 1904, for purposes of feeding 
them, and in the spring of 1905 shipped them out of Beaverhead County. 
It is not stated whether they were shipped back to Granite County or 
whether to market, but we presume that they were shipped to market 
.rather than returned to Granite Couny. It appears that they were as· 
sessed in Beaverhead County and the taxes paid there under protest, and 
that they were likewise assessed in Granite County and the taxes there 
paid under protest. • 

The question upon which you now desire an opinion is: 
county is entitled to the taxes? 

Which 

Notwithstanding the recent holding of our Supreme Court in the case 
~f .Flowerree Cattle Company, versus Lewis and Clark County, 81 Pac. 
398, this question is repeatedly submitted to us for consideration and of· 
ficial opinion. We think the case above referred to, when applied to the 
facts you present, controlling and a conclusive answer thereto. Under 
the doctrine laid down in that case, if the cattle were moved from Granite 
-County for purposes of feeding, were returned in the Spring, there could 
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