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I would therefore advise you, pursuant to the statutory law here­
inabove quoted, that you have th~ legal authority to make such ex­
change of lands, but in doing so you should follow the following proced­
ure, which is clearly outlined by the law, to-wit: 

First: Sell the 40-acre tract of the poor farm which you do not 
wish to retain at public auction at the court house door, after thirty 
days' previous notice given by publication in a newspaper in the county, 
or posted in five public places of the county, to the highest bidder for 
cash, and pay the proceeds into the county treasury to the credit of the 
poor fund. 

Second: Secure the appointment by the district judge of three dis· 
interested citizens of the county to make appraisement of the 40-acre 
tract which you desire to purchase, and pay therefor upon purchase an 
amount not exceeding such appraised value. 

By following this procedure there can be absolutely no question as 
to the legality of the transaction, and the money paid into the poor 
fund, upon sale of the tract and deposited by you, can be drawn out 
again upon warrants in payment for the tract you desire in place and 
stead thereof. 

It might be well for you to secure a 30 or 40 day option of purchase 
at an agreed price from the owner of the land which you desire to se­
cure before taking steps to sell the tract which you desire to dispose of. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Taxation, Live Stock Situs for Purposes Of. 

Live stock are taxable in the county where the owner resides 
and has his home ranch rather than in the county where they are 
taken or removed for the purpose of feeding or ranging. 

Helena, Mont., Oct. 26, 1905. 
N. B. Smith, Esq., County Attorney, White Sulphur Springs, Montana. 

Dear Sir:-I am in receipt of your favor of the 23rd, asking for an 
opinion from my office upon the subject of the collection of taxes on per­
sonal property. 

The facts you present are about as follows: Certain parties who 
own a large ranch in your county were assessed therein for some 3000 
head of sheep, which sheep were being herded temporarily in Sweet 
Grass County, the intention of the owners bein~ to bring them back to 
your county, and you say that the home r~nch of the parties is located in 
your county. Upon these facts you ask, what is the situs of said per­
sonal property for the purpose of taxation? 

This exact question was presented to and passed upon by our suo 
preme court in the case of Floweree Cattle Company v. Lewis and Clark 
County, 81 Pac. 398, wherein it was said by the court: "We are firmly 
of the opinion that the idea running through our assessment laws is 
that property shall be assessed in its own county, for to that county it 
owes the duty of helping to bear the burden of county government. And 

cu1046
Text Box



236 OPINIONS OF ATTORNEY GENERAL. 

this was evidently contemplated by the legislature, for it made pro­
VISIOn in the sections above referred to, as in others, for determining 
the actual home of the particular species of property." 

This decision of the supreme court meets every phase of the ques· 
tion presented by you to me for opinion and fully answers you. 

Resp-actfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Game Law License-Guide's License. 

One who accompanies a party of hunters from a given point in 
the State of Montana across the state line into Idaho uuder C,l!1-

tract to act as a hunter's guide in the State of Idaho, and does 
not act as such hunter's guide within te State of :,'Iontana, is not 
liable for te payment of a guide's license within l\Iontana. If, 
however, such party does any hunting within the State of 1\10n­
tana the guide is liable for the payment of a license, though their 
expressed intention was to hunt only in the State of Idaho. 

Helena, Montana, Oct. 27, 1905. 
Hon. W. F. Scott, State Game Warden, Helena, Montana. 

Dear Sir:-I am in receipt of your letter of the 24th instant, sub­
mitting the following question: "Does a man who starts with a hunting 
party, as guide, from a given point in this State, with the intentions of 
taking such party into the State of Idaho and where it consumes several 
days to travel overland through hunting country to reach the Idaho line, 
and where said guide's compensation begins with the time he leaves the 
starting point until he reaches the same on his return; does this man 
come within the provisions of Senate Bill No. 30, session laws 1903, and 
must he have a guide's license?" 

This is largely a question of fact to be determined from the circum­
stances and evidence of each particular case. If the man acted as a 
guide for a hunting party within the State of Montana he is liable for 
the payment of the license. If, however, he was merely hired in the 
State of Montana for the purpose of guiding a hunting party in the State 
of Idaho, and did not act as such guide within the State of Montana, he 
is not liable for the payment of such license, though he may have ac­
companied the party on its travel from a point in Montana across the 
state line into Idaho, for he would then be merely traveling with them 
or acting as a traveler's guide. If the party did any hunting whatsoever 
within the State of Montana, under his guidance, he should first procure 
the license; and if it is found that the party traveling under his guidance 
have done any hunting within the State of Montana, the guide who was 
conducting them through the State without a license is guilty of a mis­
demeanor, notwithstanding the expressed intention of the party to hunt 
only within the State of Idaho. 

Respectfully submitted, 
ALBERT J. GALEN. 

Attorney General. 
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