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of wolves and coyotc';; within the .;;tate.
The bounty law, Chapter 49,
laws of 1905, p. 100, was also enacted with the intent and purpose of bringing about the extermination of these animals,' and to that end a bounty
was placed on their scalps.
It does not seem to me at all consistent with the legislativc intent
that animals by you inoculated and turned loose for the purpose of aiding
in the cxtermination of the species are the proper subjects for bounty
under the provisions of the bounty law, provided they can be distinguished
and determined from other coyotes and wolvcs.
The State authorizes
you to secure them at State expense, and to inoculate them at State expense, and thus they become statc property, and although afterwards
turned loose and permitted to run at large, 'still they are not the class
of animals contemplated in the bounty law, upon which bounty i.;; to be
paid. To hold otherwise would be ridiculous and would probably lead to
·th"c absolute inoperation, if not the utter 'defeat, of the intention of the
law,making body in the enactment of said Chapter 107.
In State v. Dobey, 19 Nev. 399, the court said:
"In construing constitutions and statutes, the first and last duty
of courts is to ascertain the intention of the convention and legislature;
and in doing this they must be governed by wcll settled rule.;;, applicable
alike to the construction of constitutions and statutes. 'All laws should
receive a sensible construction.
General terms should be so limited in
their application as not to lead to injustice, QPpression or an absurd
con"sequence.
It will always, therefore, be presumed that the legislature intended exceptions to its language which would avoid results of this
character.
The reason of the law, in such cases, should prevail over
(See also, U. S. v. Kir.by, 7 Wall. 482; State v. McKennay,
the letter.' "
18 Nev. 189.)
The board of examiners, at its last regular meeting on the 18th day
of October, 1905, seeing the anomalous condition presentcd by these two
laws, made a rule not to allow or approve any claims against the State,
under the bounty law, for such animals killed, where they are capable of
identification as animals turned loosc by the state veterinarian unde"r
the provisions of said Chapter 107, and the clerk of the board was directed
to notify all county clerks in the state 9f such rule and to request such
clerks to advise bounty in3pectors of the inauguration or" "such rule on
th"e part of tha board of examiners.
Respectfully submitted;
ALBERT J. GALEN.
Attorney General.

License of Traveling Merchants.
Where a merchant residing and having a fixed place of business
at Helena attempts to advertise and Sell goods in his name at
Boulder, he must pay the liCense required under the provisions of
Section 4066, Political Code, as amended by Chapter 84, Laws
1905·
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Helena, Montana, Oct. 20, 1905.
C. R. Stranahan, Esq., County Attorney, Boulder, ::.'Iiontana.
Dear Sir:-Your request over the telephone for an opinion relating to
the license to be paid by trav<!ling merchants received this morning.
As 'we understand the 'facts, they are about as follows:
A merchant
in Helena has sent a stock of merchandise to the town of Boulder in the
charge of a sale::;man who has printed dodg<!rs distributed throughout the
town stating that she has the goods, wares and merchandise of a Helena
merchant for sale at the store of some local merchant and will remain
for a few days only.
There can be no qu<!stion under the above facts but what it clearly
comes within the provisions of Section 4066, of the Political Code, as
amended by Chapter 84, laws 1905, which provides: "And every merchant
who travels from place to place, and who is not included in the above
provisions and v<!nds goods, wares or merchandise at temporary quarters,
shall pay a license of $50 per quarter."
It would make no difference in the effect of this law whether the
perwn so vending goods at temporary quarter.:; rented a vacant building
or placed his goods in the store of a local merchant, paying him rent
either in cash or a commission on the goods that the outside merchant
sold.
In either of these cases the goods are being advertised in the
name of an outside merchant and are sold by such outside merchant at
temporary quarters. Your advise to the county treasurer to enforce -the
collection of a. license of $50 a quarter was correct, and it is the duty of
the county treasurer to see that such law is enforced.
Yours very truly,
ALBERT J. GALEN,
Attorney General.

Reform School Building Fund-Payment of Warran~Insur
ance Money, Warrants Drawn Thereon.
G nder Section 3099, Penal Code, the reform school building
fund consists of money derived from the sale of timber and from
the sale or leasing of lands granted to the State for a reform
school.
As the Enabling Act and constitution provide that the
proceeds from the sale of lands shall be a permanent fund, and
that the interest from the investment thereof and income from
leases shall only be used for the support of schools, warrants
drawn against such building fund, for the purpos,e of erecting
buildings, is a diversion of the fund and in violation of the constitution.
After buildings have been completed and paid for out of such
fund it constitutes a complete diversion of the same. The State
must replace such diverted funds by an appropriation of the legislature or by the issuance and sale of state bonds.
Money re-

