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mileage upon arrest of criminals by them, I respectfully call your attention to Section 2973 of the Political Code, which reads as follows: "The
'Stock inspectors and detectives are under the exclusive control and direction of the board (of Stock Commissioners), and must be paid for their
services such sums as may be agreed upon by the board, out of the fund
hereinaiter provided for, But in no case must they receive any II}.ileage.
I must therefore hold, that stock inspectors are not entitled to mileage
upon arrest of criminals by them, unless "agreed upon by the board" as
a part of their compensation for services, in which event it would be paid
by the state out of the stock in'spection and indemnity fund and not by
the county.
Yours respectfully,
. ALBERT J. GALEN,
Attorney General.

Taxes-Assessment-Board of County Commissioners, Powers of
With Reference to Assessments-Board of Equalization.
\\There an action has been prosecuted in the district court contesting an assessment the judgment rendered therein is res adjudicata as to aU questions involved and such property cannot be
re-assessed.
Helena, Montana, August 10, 1905.
Hon. William D. Clark, Chairman, Board of County Commissioners, Bu>tte,
Montana.
Dear Sir:-I beg to acknowledge receipt of your letter of August 5, in
which you make inquiry as to the power of the county 'board of equalization to make certain assessments against the Montana Ore Purchasing
Company.
I understand the 'statement of facts in this case to be substantially as
follows: In 1903 th'e Montana Ore Purchasing Company made return to
the assessor of the proceeds of certain mines, and that an assessment of
$601,250.28 was made against said company; that subsequently the 'board
of equalization raised this assessment to $843,346; that no notice was
given to the company of this raise until after the same was made; that
thereafter the company tendered its taxes on the former assessment but
the same were refused by th'e county treasurer and taxes demanded on th
full sum of $843,346.
Subsequently the company contested th'e legality
of this increased ,assessment, and at the trial of the action judgment
was entered in favor of the company and against the county. On appeal
to the supreme court this judgment was affirmed, with the modification
that the taxes due upon the assessment admitted to be correct should
be paid before an injunction could issue properly to restrain the collection of the taxes on tne increased assessment.
The question now presented is whether the board of equalization has,
the authority to add this increased assessment for the year 1903, amounting to the sum of $242,096, to the assessment of said company for the year
1905.
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This question must be answared in the affirmative, unless such former
proceeding is res adjudicata. In the complaint filed in thia action (:\lontana Ore Purchasing Company Y. :'.laher, County Treasurer) two issues
were raised:
1. Was the sum of $601,250.23 the net procaeds of the mines in
question fOr the year 1903?
2. Did the board of equalization haY,e the authority to raise this
assessment without giving notice to the company?
The district court decided in favor of the plaintiff, and the presumption is that all issue" presentad were passed upon. It is true that the
express findings of fact made by the court do not of themselYas expressly
state that the issue as to the value of the net proceed;; of the mines was
passed upon, but in th'e judgment rendered by the district court it was
ordered, adjudged and decreed:
"That $601,250 was the legal assessment on the net proceeds of the
mines of plaintiff, and the taxa;; thereon the sum of $9,980.75, and the
';;aid sum is adjudged to be the legal and collectible taxes due and owing
by plaintiff on the net proceed;; of its mines for the year 1903."
Under th'e doctrine of implied findings, which obtains in this State,
no 'express findings are necessary to 'support a judgment unless the adverse party requests that findings be made.
(Secs. 1114 and 1115, C_
C. P.)
In Yellowstone National Bank v. Gagnon, 25 Mont. 268, the court 'said:
"In this state the system of implied findings prevails (Galla~her v.
Cornelius, 23 Mont. 27, 57 Pac. 447; Haggin v. Saile, 23 Mont. 375 59 Pac.
154), and, in the a1bsence of a compliance with the requirements of th'e
sections quoted, the presumption obtains that the court impliedly found
for the prevailing party upon the isues of fact not covered by the express
findings.
Unless the party seeking a reversal has followed the course
prescribed by Sections 1114 and 1115, the express findings are supplemented by implied findings.
So considered, the findings in this case
are re;;ponsiye to the issues, and support the judgm'ant."
This 'same doctrine is affirmed in Bo'e v. Hawes, 28 M<?nt. 201.
On appeal to the supreme court this judgment rendered by the district court in Montana O're Purchasing Company v, Maher was affirmed,
with the modification above indicated. _(81 Pac. 13). The district court
having directly decreed that $601,250 was the value of the net proceeds
of th'ese mines for the year 1903, and this judgment being supported by
implied findings, under the authority of the decisions above referred to,
It is very apparent that the que;;tion cannot now be raised, and that it
has been finally determined and 'settled by a court of competent jurisdiction that the value of the net proceeds of the min'es in question for the
year 1903 was Jth'e ;;um of $601,250 and not the sum of $843,346, and this
decision on this point, having never been reversed or modifi'ed, is res
adjudicata, and the conclusions reached by the county attorney of Silver
Bow County in his letter of August 2, 1905, are correct.
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Copies of the opinions of the county attorney are herewith returned.
Respectfully 'submitted,
ALBERT J. GALEN,
Attorney General.

Corporations, Term of Existence Of.
Under the existing laws of Montana, a corporation may incorporate for a term not 'exceeding forty years.
Section 4I1,
Civil Code, supersedes Section 403 and has not been repealed or
modified and is controlling on the subject.
Helena, Montana, August 17, 1905.
Hon. A. N. Yoder, Secretary of State, Helena, Montana.
Dear Sir:-You have asked an opinion from this office U\'Jon the following question, namely: What is the extreme limit for which a corporation can be incorporated under our present law?
In replying to your question I shall first make reference to the various
provisions of the law bearing upon the subject, so that you will understand the apparent conflict in the law and the controlling provisions.
Section 403 is a code provision, adopted by the legislature at the time
of the adoption of the codes reported by the code commission in 1895.
Subdivision 4 thereof reads as follows: "The term for which it is to
exist, not exceeding twenty years.' Thus, by this subdivision the term of
existence of a corporation is limited to twenty years, unless this provision
has been superseded, modified or amended.
Section 411, of the same code, which is a re-inactment of "an act to
amend Sections 446, 467,468 and 469, of Chapter 25, Fifth Division of the
Compiled Statutes of Montana of 1887, in relation to the term of exist'ence of corporations" approved March 2, 1893, provides that at a'b.y time
hereafter any three or more persons who may desire to form a company
for the purposes therein mentioned, may make and file a certificate in
writing in wh(ch 'shall be stated, among other thingil, the term of corporate existence, not exceeding for.ty years."
And Chapter 102, laws
1905, purporting to amend said Sections 403 and 411, does not amend or
affect either thereof so far as the tenure of existence of the corporation is
concerned.
However, it is provided by Section 2 of said act that at any
time hereafter any three or more persons who may desire to form a company for any of the purposes for which private corporations may be
formed, as set forth in Section 393 of this code, must prepare, sign,
acknowledge and file articles of incorporation in the form and mann'er
provided by Article I, Chapter I, Part IV of the Civil Code, and as Sec• tions 403 and 411 of the Civil Code both form a part of Article I, Chapter
I, Part IV, Civil Code, it will be necessary to give them consideration
and determine which one is controlling in determining the tenure of existence of corporations under our present law, and Chapter 102, Lawil of
1905, should be eliminated from consideration in this connection.
Section 4672, Civil Code, provides tnat "No statute, law, or rule, is
continued in force because it is consistent with the provisions of this

