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and travel about the state and solicit orders to be filled from the car load
or stock of buggies already shipped into the state and unloaded at soma
point, then such sale, although made by sample, would come within the
provisions of such law.
But where they solicit orders by sample and
the orders are sent to tha factory, which is outsid<l the State of Montana,
and there filled and shipped directly to the purchaser, no license can be
required under this law, for the person selling by sample is d,ealing
wholly in interstate commerce, the same as any other drummer or traveling salesman selling dry goods or other articles of commerca.
Yours vuy truly,
ALBERT J. GALEN,
Attorney General.

Licenses, Electric Company-City Limits.
Under Section 4071, Political Code, as amended by the Laws of
1897, p. 202, the amount of license to be charged an electric company depends upon the population of the city or town in which
it does business and not upon the location of the power house in
which the electricity IS generated that it is transmitted to such
city or town.
Helena, Montana, July 26, 1905.
W. T. McKeown, Esq., County Attorney, Kalispell, Montana.
Dear Sir:-Yours of the 20th instant, reque;;;ting an opinion on the law
relating to the licansing of electric companies, to hand, the question sub. mittad being: Is an electric company whose power house is situated outside of the limits of a city, to which city it transmits and metes out
electric power, doing bnsiness in such City 'so as to require a county
license therefor, according to the classification of such city under Section
4071, Political Code, as am<lnded ,by the laws of 1897, p. 202?
Said section provides that 'electric companies "must pay a license
in each county where such 'business is transacted ail follows:"
Then
the same section proceads to fix the amount of such license according to
the population of the city or town in which the company is "doing business," not according to the population of the city or town iIi which its
power house or plant may happen to be situated or in which it generates
its 'electric power.
"DOing 'business," as therein used, clearly means
the selling or renting of light or power to the public, as distinguished
from a private plant generating power or light for a persons own private
use.
No license 'could be collected for the mere generating of electric
power.
It is tha business of selling of the same to the public that is
liceniled and that is what is maant by the term "dOing business." Therefore, it makes no difference where the power house or plant of a public
electric company is situated.
It is the place where it is "doing business," as above defined, that must be considered in determining the
license to be paid.
The Big Fork Power and Electric Company should pay the county
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license required by said law of 'electric companiea doing buainess in a city
of the population of Kalispell.
Yours vey truly,
ALBERT J, GALEN,
Attorney General.

Automobiles, Speed Of.
Section I, of Chapter 101, Laws 1905, prohibits the running of
automobiles within the limits of a city, within the thickly settled
or business part of <l,ny town, as the same is defined by Section
4710, Political Code, or within any fire limits, when established,
in any unincorporated town or village, as provided in Section
3237, Political Code, at a sPeed exceeding eight miles an hour.
Helena, Montana, July 26, 1905.
W. T. McKeown, Esq" County Attorn'ey, Kalispell, Montana.
Dear Sir:-Your letter of the 20th instant, requesting an opinion on
Section 1, of Chapter 101, laws of 1905, relating to the spead of automobiles, to hand.
This section is "Somewhat ambiguous and in order to
clearly underatand the terms therein used it is necessary to rafer to a
"similar law of Massachusetts, which was used as a precedent in drawing
this law.
Chapter 33, revised laws of Massachusetts, provid"as, among
otner things, for the establishment· of fire districta.
Section 49 of said
law reads as follows:
"Fire departments may 'be established in districts which contain not
less than on'a thousand inhabitants, and the officers thereof shall have
charge of, and be responsible for, the apparatus for the extinguishment
of fire therein, in th'e 'aame manner as fire wards and enginemen of
towns,"
In 1903 Massachusetts enacted a law, Chapter 473, regulating the
speed of automobilea, 'atc.
Section 8 of this law reads, in part, as follows:
"No automobile or motor cycle ahall be run on any public way '" '"
outside of the limits of a city or the thickly settled or business part of
a town or, fire district at a speed exceeding fiftaen miles per hour, or
within a city or the thickly settled or business part of a town or fire
district at a speed exceeding ten miles par hour."
It is plain from the above sections what was intended in Massachusetts by the term "fire districts;" that is they cannot run an automobile anywh'are within the limits of a city at a speed exceeding ten miles
per hour, nor in any fire district, as established by said Chapter 32, nor
in any thickly settled or busin'ess part of a town.
In this state we have a iltatute classifying cities and towns according
to populatIOn. A city is any incorporated municipality having a population of over one thousand.
All other incorporated municipalities are
towns, if they have a population of over three hundred and less than one
thousand,
(Sec. 4710, Political Code.) From this section it js clear

