
136 OPINIONS OF THE ATTORNEY GENERAL. 

'estate was legally acquired or not. Th"e state authorities can go no far­
ther than to make inquiry as to whether the bank is the owner of th"a­
real estate. If a national bank violates the laws of congres"s relative 
to acquiring and holding real estate, a federal question is pres"ented, to be 
determined by federal authority. 

The letter of the attorney general, addressed 'to Mr. C. L. Harris, 
County Attorney, datad Jun"e 27, 1904, correctly 'states the law, except, 
perhaps, a wrong inference might be drawn from the use of the term 
"legally acquired real estate,' used therein. 

Th'e case of Daly Bank & Trust Company v. County Commis"sioners, 
SHver Bow County, which wHI be argued and submitted to the supreme 
court on the 22nd instant, invloves the coITsideration of these sections of 
our statute. That, however, is a state "bank and th'a decision may not. 
extend to an interpretation of the law as it relate"s to a national bank. 

The case of nlinois National Bank v. Kinsella, county treasurer, re­
ported in 66 N. E. 338, contains a vary good discussion of rhe power of" 
the state to tax th"e shares of a national bank, in which the court held 
that it is not doulble taxation to tax ,both the "shares and the real estate 
owned by the bank, though the value of the real estate is not subtracted 
from the vailue of the shared, and if it were not for our statute-Section" 
3693, Poli1'tcaI Code-the value of the 'shares would consist of the capital 
stock of th'e 'bank plus the surplus and reserve, without any deduction" 
being made on account of the real estate hoidilligs' by the bank. 

Very respectfully submitted, 
ALBERT J. GALEN, 

Attorney Gen'eral. 

Bounty Law, Payment of County Clerks for Inspection. 

County clerks should be paid the sum of five cents per hide for 
inspecting coyote and wolf scalps, or mountain lion lower jaws. 
accounted for by them, out of the sta,te bounty fund in the hands 
of the state treasurer, after their claims have been audited and 
approved by the state board of examiners. 

:ijelena, Montana, June 23, 1905. 
Mr. J. C. Lyndes, County Attorney, Forsyth, Montana. 

Dear Sir: I am in raceipt of your favor of the 21st, asking opinion' 
from my office upon the following question, viz: "How are county clerks: 
to be paid the amount prescribed by law for in'specting coyote and wolf 
sCaJlps ?" 

Accordingly I give you th'e foHowing as my opinion: 
S'action 3072, Political Code, as amend"ed by Chapter 49, Laws 1905, 

provides: "The county clerk and recorder shall receive for each 'scalp of 
mountain lion lower jaw accounted for by him, thesum of five cents each. 
to be paid quarterly by the treasurer out of the bounty fund." The word 
"treasurer" as used in the latter part of "said amended "section above 
quoted respecting the compensation of the county clark" for each 'ilcalp' 
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or mountain lion lowe!r jaw accounted for tneans state tre!asurer, not county 
treasurer, for the reason that the bounty fund is deposited with the state 
treasurer. Therefore, the claims of county clerks for such services 
'sbould 'be pres'e!nted to the state board of examiners imd be by them 
audited as a claim against the "bounty fund. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney General. 

State Game Warden, Expenses and Fees Of-Deputy Game 
Warden Expenses and Mileage Of. 

The state game warden is entitled to 'his actual and necessary 
expenses, not to exceed $1,500.00 per annum, except when per­
forming any official service which might be performed by a 
sheriff, then instead of receiving actual and necessary expenses 
he shall receive the same fees allowed the sheriff for such ser­
vices and five cents per mile for each mile traveled in the per­
formance thereof. 

Special deputy game wardens, when performing official ser­
vices in their own districts arc not allowed anything for expenses, 
their salary being in full for services and expenses, except when 
the service performed in their own district is such as might have 
been performed by a sheriff, then they receive the same fees 
as the sheriff and five cents per mile for the distance traveled 
in performing the service. 

Special deputy game wardens when performing services outside 
of their own district receive actual and necessary expenses in­
curred by them outside of their district, but for such service th~y 
are not entitled to the five cents per mile, even when the services 
are such as might have been performed by a sheriff. 

The board of examiners has authority to demand that vouchers 
and itemized statements accompany claims filed, and may refuse 
to allow any claim until the same are so filed. 

It rests in the sound discretion of the state game warden as to 
when he will send a deputy into another district to perform ser­
vices therein. Whenever he deems it necessary for the better 
enforcement of the game and fish laws he may do so. 

Helena, Montana, June 23, 1905. 
Hon. A. N. Yoder, Secretary of State, Hel"e!na, Montana. 

Dear Sir: Your letter of th"e 20th instant to hand, the following 
questions being therein submitted for our opinion to you as a member 
of the state! board of examiners, to· wit: 
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