
112 OPINIONS OF THE ATTORNEY GENERAL. 

certificates to jurors and these certificates must be honored and paid 
by the county treasurer. 

In the act of the legislature now being construed, the account is 
made a charge against the county, not against the county treasury, as is 
the casa in Sections 142 and 373, Code of Civil Procedure, nor is the 
treasurer directed to honor and pay the certificate, as is provided in the 
case mentioned in Section 4645, Political Code. The certificate of the 
judga, mentioned in the act, is evidence of the genuineness of the account 
and proof that the account is "just and true," but the treasurer is not 
authorized to payout money on this certificate. The account should, 
therefore, be submitted, together with the judges cartificate, to the 
county commissioners before the treasurer can payout any money 
thereon. The judges certificate may be conclusive 'evidence, and the 
action of the board in ordering the warrant to issue may be only pro 
forma where the account is thus 'evidenced, yet this is the channel 
through which the claimant must 'secura the payment of his claim. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Game Law, Violation Of, Assessment of Costs as Part of Penalty. 

It is not proper to assess costs as a part of the penalty for vio
lation of Chapter 52, Laws 1905, as there is no provision in the 
law making costs a part of the penalty for its violation. 

Helena, Montana, May 12, 1905. 
Roy E. Ayer.:;, Esq., County Attorney, Lewistown, Montana. 

Daar Sir:-I am in receipt of your favor of the 8th, making inquiry 
regarding the assessment of costs upon conviction of persons for viola
tion of the provisions of Chapter 52, Laws 1905. 

It will be seen upon ,reference to said chapter that no provision Is 
made for the assessment of costs as a part of the penalty for a violation 
of the law, and I am therefore of opinion that a defendant should not -be 
imprisoned for costs. It is proper to punish him by fine or impri&onment, 
or both, and to imprison for non-payment of a fi~e imposed, but he should 
not be imprisoned for non-payment of costs. 

Th'e following cases will give you light upon this quastion, viz: State 
v. Sullivan, 9 Mont. 490, and State v. Reynolds, (Mont.) 36 Pac. 449. 

Yours very truly, 
ALBERT J. GALEN, 

Attorney Genaral. 

Extradition From Foreign Country-Procedure. 

In order to extradite a fugitive from justice from Canada, it is 
necessary to have a statement of the County Attorney respecting 
the crime for which the party is wanted, an affidavit of the Sheriff 
or some other responsible party as 1:0 the flight setting up the 

cu1046
Text Box

cu1046
Text Box




