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tion given in Section 636 of the persons on whom service may be made 
does not mention foremen. 

In the particular caae to which you refer it i;,; hardly probable that the 
service upon the foreman was a ;,;ufficient 'service to bind the company. 
To obviate any doubt on this matter such notices or requests, mentioned 
in said Section 26 of Article 3 of the road law of 1903, should be served 
upOn the foreman and also upon one of the persons designated in Sec
tion 636, in the same manner that a summons would be served. 

Respectfully submitted, 
ALBERT J. GALEN, 

Attorney General. 

Military Reservation, Care and Control Of. 

In the absence of legislative provision, the care and control of 
the Fort Ellis :;\lilitary reservation is vested in the governor, as 
commander-in-chief of the military forces of the State, and he 
may direct the sale or rem.oval of buildings thereon. 

Helena, Montana, May 6, 1905. 
Hon. Joseph K. Toole, Governor, Helena, Montana. 

Dear Sir:-I am in receipt of your favor of tha 5th, requesting my 
opinion as to whether authority is vested in U:ra governor or anyone 'else, 
outside of the legislative asse;,;nbly, to 'sell or authorize tha sale of certain 
buildings upon the Fort Ellis military reaervation. In reply I give you 
the following as my opinion. 

The grant of said military 'reservation to the State of Montana places 
no restrictions or limitations upon the use of the buildings located on said 
land, but the only mention of buildings or other improvement;,; upon 
said land contained in th'e grant i;,; that the land 'shall be "selected ac
cording to legal subdivision';,; 'ilO as to embrace the buildings and improve
ments thereon." (26 U. S. Statutes at Large, 748.) 

Section 6, of Article VII, of the constitution of the State of Montana, 
reads as follows: 

"The governor shall be commander-in-chiaf of the militia forces of the 
state, except wh'en these forces are in the actual service of the United 
States, and 'shall have power to call out any part or the whole of said 
forces to aid in the execution of the laws. to suppress insurrection or to 
repel invasion." 

As the legislature has not thus far enacted any law with reference 
to said Fort Ellis military reservation, I am of the opinion that said tract 
of land is under the direct care, supervision and control of the governor 
of the state, by virtue of hi;,; 'power as commander-in-chief of the military 
forces of the state. , (Opinion of Judges, 13 South Dakota, 191.) 

In the absence of legislative enactment to the contrary, the care, 
control and management of 'said military reservation is aboslutely within 
your exclusive' province as commander-in-chief of the militia, and there 
being no limitation in the grant of the landS to the State of Montapa 
respecting the buildings or other improvements thereon, I am of the 
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opinion that you can sell such buildings, or authorize their ·.;;ale or re-' 
mova!. There can be no question as to the right of the state to make 
additional improvements upon such lands, or to absolutely tear down and 
remove the buildings now standing thereon, and I am of the opinion that 
the governor, as the chief executive and commander-in-chief of the militia, 
may direct the making of additional improvements upon such lands, or 
the repair, 'sale or removal of the buildingi:l standing theroon. 

Respectfully yourd, 
ALBERT J. GALEN, 

Attorney Genera!. 

State Board of Health, Rules and Regulations Of-Local and 
County Boards of .Health, Reports~pf. 

Under the board of health system in this State, as provided by 
House Bill No. 104, Laws of 1901, p. 'SI, the state board of 
bealth is given general supervision of the public health of the 
State and authorized to make and enforce each needful rule and 
regulation respecting the public health. A rule and regulation 
1 equiring local health officers to make reports out at stated inter
vals is reasonable, proper and necessary to enable the state board 
.of health to perform its inquisitorial and advisory work in ac
'cordance with the provisions of said acL There is no provision 
in the law for the publication of the rules and regulations made 
by the state board of health, but as they tend to restrict the exer
cise of personal rights, notice thereof should be given as a condi
tion precedent to their enforcement. After they are properly 
promulgated by publication, and otherwise, so that local and 
-county health officers can be charged with knowledge thereof, 
they can be enforced either by mandamus, removal of the health 
officer from office, or criminal action against him for a misde
meanor. 

Helena, Montana, May 8, 1905. 
Thomas D. Tuttle, M. D., Secretary, State Board of Health, BiIIings, Mon

tana. 
Dear Sir:-I am in. receipt of your favor of the 4th instant, making re

-quest upon this office for opinion upon the folIowing quedtion: 
Can a rule or regulation be enforced, made by thei:ltate board of 

health, requiring local and county heallh officers to make regular reports 
to the state board of health, setting forth all cai:les of contagious dis
eases, if any, that have been reported during the month, and if so what 
are the proper 'i:ltepi:l to be taken for the enforcement of such rule or 
regulation? 

I am of opinion that such a rule or regulation can be enforced. Under 
the express provisions of Section 3 of House Bill No. 104, Lawi:l of 1901 
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