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CLAIMANT: United States of America (Bureau of CASE 41K-0564-R-2023
Reclamation) 41K 40892-00
41K 40893-00
NOTICE OF INTENT TO APPEAR: Broken O Land 41K 40894-00
& Livestock, LLC

ORDER ON MOTION TO CORRECT

The United States of America, on behalf of the Department of Interior, Bureau of
Reclamation (“Reclamation”) filed a Motion to Correct asking the Court to modify the
decreed period of diversion for three water right claims associated with the Willow Creek
Reservoir in the Sun River Basin (Basin 41K). For the reasons stated in this Order, the
Court grants the motion.

BACKGROUND

Willow Creek Reservoir is an onstream reservoir that impounds water on Willow
Creek. Willow Creek is a tributary of the Sun River that flows generally easterly from its
headwaters in the Rocky Mountain Front area, which is northwest of Augusta in Lewis
and Clark County. Reclamation uses the reservoir as part of the Sun River Project which
is part of an interrelated storage and delivery system that supplies water to the

Greenfields Irrigation District (“GID”) and the Fort Shaw Irrigation District (“FSID”).



Reclamation holds three water right claims associated with the Willow Creek
Reservoir. Claims 41K 40892-00 and 41K 40893-00 describe rights to divert and store
water from Willow Creek in the reservoir for irrigation use. Claim 41K 40894-00
describes a water right to divert water from the Sun River and convey it to the reservoir
via the Willow Creek Feeder Canal.

The Water Court issued a Temporary Preliminary Decree (“TPD”) for Basin 41K
in 1985. The TPD included these three claims. The claims received objections and also
were called in on motion by the Water Court. They were consolidated into cases and were
part of lengthy proceedings that involved a number of Sun River Project water right
claims and the two districts. Ultimately the Water Court consolidated the cases involved
in these proceedings into several “joint proceedings.” These three claims were included
in the cases that were part of Joint Proceeding B.!

In 1985 when the Water Court issued the Basin 41K TPD, decree abstracts
described a period of use for each claim, but did not describe a period of diversion. The
TPD described the period of use for the two Willow Creek claims (41K 40892-00 and
41K 40893-00) as January 1 to December 31, and the period of use for the Sun River
claim (41K 40894-00) as March 1 to December 31.

In 2008 while the 41K joint proceedings still were underway, the Water Court
issued a statewide Order on Period of Diversion, as later twice amended. (SWO-0001-
WC-20082). The statewide period of diversion orders asked the Department of Natural
Resources and Conservation (“DNRC”) to examine and include periods of diversion for
all claims. The orders set procedures for doing so that varied to some degree based on the

decree status of the claims. For basins like Basin 41K that the Court decreed prior to

! Joint Proceedings “B” involved three previously consolidated cases. Claim 41K 40893-00 was part of
Case 41K-82. Claims 41K 40892-00 and 41K 40894-00 were part of Case 41K-83.

2 This case number refers to the case in the Water Court’s Full Court Enterprise case management system
that contains the docket for these orders.



October 2008, the orders instructed DNRC to print period of diversion dates on the
abstracts, together with a P161 information remark.?

In 2013, Reclamation and the irrigation districts entered into a Stipulation under
which Reclamation agreed to a number of modifications to the claims involved in the
joint proceedings, including claims 41K 40892-00, 41K 40893-00, and 41K 40894-00.
The Water Court approved the Stipulation in a Master’s Report filed on March 26, 2015,
as amended on March 18, 2016 and adopted by the Court on April 12, 2016.

The Master’s Report adopted by the Court includes post-decree abstracts (abstract
versions 2) for the three claims. The abstracts for all three claims identify periods of
diversion that are the same as the periods of use stated in the TPD abstracts: January 1 to
December 31 for claims 41K 40892-00 and 41K 40893-00, and March 1 to December 31
for claim 41K 40894-00. The modified abstracts approved in the 2016 order provide for
periods of use of April 1 to October 31 for all three claims.

Basin 41K is one of several basins in Montana that require additional examination
and a preliminary decree under the terms of the Water Court’s December 14, 2012
Reexamination Order (SWO-0002-WC-2012, Doc. 1.00). The Reexamination Order
called for the Department of Natural Resources and Conservation (“DNRC”) to
reexamine several specific elements of water right claims in these basins. One of the
elements requiring reexamination was the period of use. Evidently based on this
authority, DNRC reduced the period of diversion for the three claims to April 1 to
October 31, which matches their periods of use.

The Water Court issued the Basin 41K Preliminary Decree on January 28, 2021,
just five years after the Joint Proceeding B case was finalized. The Preliminary Decree

included abstracts (version 3) for the three claims. Each decree abstract described the

3 The P161 remark specified in the orders states: WHEN THIS CLAIM WAS ORIGINALLY
DECREED, THE PERIOD OF DIVERSION WAS NOT INCLUDED AS AN ELEMENT OF THE
CLAIM. IN 2008, THE PERIOD OF DIVERSION ELEMENT WAS ADDED TO ALL CLAIM
ABSTRACTS. IT IS NOT CERTAIN IF THE PERIOD OF DIVERSION DATES ADDED TO THIS
CLAIM ACCURATELY REFLECT THE HISTORICAL PERIOD OF DIVERSION. MORE
INFORMATION IS REQUIRED.



periods of diversion and the periods of use as April 1 to October 31. Each abstract also
included the following issue remark:*

THE CLAIMANT DID NOT IDENTIFY THE PERIOD OF DIVERSION

FOR THIS RIGHT. A PERIOD OF DIVERSION HAS BEEN ADDED TO

MATCH THE PERIOD OF USE. IF NO OBJECTIONS ARE RECEIVED

TO THE PERIOD OF DIVERSION OR PERIOD OF USE, THOSE

ELEMENTS WILL BE DECREED AS SHOWN ON THIS ABSTRACT

AND THIS ISSUE REMARK WILL BE REMOVED FROM THIS

CLAIM.

Issuance of the Preliminary Decree commenced an objection period that closed on
July 27, 2021. No one filed objections to the three claims. After the counterobjection
period closed, the Water Court provided an objection list that included the three claims
based on the period of diversion issue remark. In response to the objection list, Broken O
Land & Livestock LLC (“Broken O”) filed notices of intent to appear as to all three
claims.

The Water Court consolidated the three claims into Case 41K-0564-R-2023. On
July 21, 2023, the Court issued a Closing Order removing the issue remarks from the
three claims based on the lack of any objections. The abstracts (version 4) attached to the
Closing Order retain the April 1 to October 31 periods of use and periods of diversion as
specified in the Preliminary Decree abstracts and removed the issue remarks. The Court
mistakenly sent copies of the Closing Order and post-decree abstracts to the United States
Bureau of Land Management, but did not send them to Reclamation.

Reclamation filed its Motion to Correct on March 19, 2025. The motion asks the
Court to restore the periods of diversion that the Court confirmed in 2016 when it

approved the Stipulation. The motion is supported by a Declaration of Kraig Van Voast

(the “Van Voast Declaration”), which incorporates some of the background material. The

4 Claim 41K 40893-00 also included the following P370 issue remark:
THE CLAIMANT DID NOT IDENTIFY THE PERIOD OF DIVERSION FOR THIS RIGHT. A
PERIOD OF DIVERSION HAS BEEN ADDED TO MATCH THE PERIOD OF USE. IF NO
OBJECTIONS ARE RECEIVED TO THE PERIOD OF DIVERSION OR PERIOD OF USE,
THOSE ELEMENTS WILL BE DECREED AS SHOWN ON THIS ABSTRACT AND THIS
ISSUE REMARK WILL BE REMOVED FROM THIS CLAIM.



motion also includes various arguments about why the Court should modify these three
claims.

DISCUSSION
A. Legal Standards.

Reclamation’s motion asks the Court for relief from abstracts confirmed in the
Closing Order by modifying the periods of use so they match what the Court previously
approved when it accepted the Stipulation resolving Joint Proceedings B. Reclamation
cites M.R.Civ.P. Rule 60(b)(1) as authority for its motion. This rule states:

On motion and just terms, the court may relieve a party or its legal

representative from a final judgment, order, or proceeding for the following

reasons: (1) mistake, inadvertence, surprise, or excusable neglect.

The Court considers four factors to determine whether to grant relief based on this
rule: (1) whether the moving party proceeded with diligence; (2) whether the moving
party’s neglect was excusable; (3) whether the ruling, if permitted to stand, will affect the
party injuriously, and (4) whether the party has a meritorious defense. In re Bos, Case
41H-0487-R-2022, 2023 Mont. Water LEXIS 29, 2023 WL 1069725. The Court draws
these factors from the general test used to set aside default judgments. For purposes of
this motion, the Court modifies the sequence of these factors to address the meritorious
defense and injury factors at the outset because they frame the rest of the analysis.

B. Application.

1. Meritorious Defense.

Reclamation has a meritorious defense. Reclamation asks for nothing more than
for the Court to restore what the Court already approved in the Joint Proceedings. To that
end, although Reclamation’s motion does not cite the Water Court’s Reexamination
Order, the terms of the Reexamination Order provide additional support to grant the
motion. The Reexamination Order states:

Any element of a claim that has been litigated by the Water Court shall not
be subject to standardization or further DNRC review. To identify whether
an element has been subject to litigation, the objection list issued for the
previous decree should be reviewed. An element of a claim that appeared



on the objection list should not be subject to modification based on
implementation of the DNRC proposal. Additionally, an element that was
modified as a result of Water Court proceedings and marked by an asterisk

should not be subject to modification based on implementation of the
DNRC proposal.

Reexamination Order, at 4 (emphasis added).

The Preliminary Decree abstracts meet the standard in the Reexamination Order
for when the claims should not have been modified. The Water Court had already
modified the period of diversion element in the Joint Proceedings by adding it as an
element after issuance of the TPD and then approving it as litigated and resolved the
2016 order adopting the Stipulation. The period of diversion element also is marked with
an asterisk on the Preliminary Decree abstracts, as required by the Reexamination Order.
Had the Reexamination Order been followed in the Basin 41K Preliminary Decree, the
period of diversion element would not have been modified in a manner contrary to what
already had been litigated and resolved.’

2. Injury.

The Willow Creek Reservoir operates like many reservoirs in Montana. The
reservoir fills by capturing water from melting snowpack. This generally occurs before
water is needed for irrigation. As runoff diminishes, releases of stored water supplements
natural flows allowing the irrigation to extend later into the year. This storage regime is
common in Montana and justifies periods of diversion that begin earlier in the year than
commencement of the period of use. The divergence between the periods of diversion
and the periods of use were reflected in the abstracts approved by the Court following the
Joint Proceedings.

Reclamation’s motion explains the potential injury that will occur if the motion is

not granted. Reclamation delivers stored water from Willow Creek Reservoir to multiple

3 This is not the first time this problem has occurred. In another case involving the Sun River Project, the
Court modified In re United States Bureau of Reclamation, Case 41K-0073-R-2023, 2024 Mont. Water
LEXIS 193; (restoring elements of claims modified from what previously was approved in a Basin 41K
stipulation).



downstream water users as part of the Sun River Project. Not restoring the period of
diversion will curtail Reclamation’s ability to store water earlier in the year. As
Reclamation explains, runoff sometimes occurs early in the season when episodic warm
chinook winds along the Rocky Mountain Front cause snowmelt to occur even during
months typically viewed as mid-winter. If the claims are not corrected to what the Water
Court previously ruled, the more constrained period will preclude Reclamation from
storing water during runoff periods early in the year even though these early season
months are outside the normal irrigation season. This in turn may reduce the amount of
water that is available later in the year to supplement natural flows.

In evaluating the injury aspect of the test, the Court also notes the lack of injury to
third parties. Multiple parties participated in the Joint Proceedings and had the
opportunity to object to the periods specified in the Stipulation. One of these parties
(Broken O) filed a notice of intent to appear after the Preliminary Decree, but did not file
any response to Reclamation’s motion.® The Court presumes no injury to any third party,
especially since Reclamation does not request any modification to any element other than
correcting the period of diversion.

3. Diligence.

The Rules of Civil Procedure require that a Rule 60(b)(1) motion be filed “within
a reasonable time — and for reasons (1), (2), and (3) no more than a year after the entry of
the judgment or order or the date of the proceeding.” Rule 60(c)(1), M.R.Civ.P.
Notwithstanding this deadline, the Water Court has leniency with Rule 60(c)(1) because
the Court's orders are interlocutory prior to issuance of a final decree. In re McCarty,
Case 41Q-0040-P-2024, 2024 Mont. Water LEXIS 383, 2024 WL 3071180. However,
leniency does not extend to allowing an unreasonable amount of time to file a motion.

Instead “reasonable time” requires a factual inquiry which may vary in light of the facts

¢ Although not necessarily required to do so, Reclamation provided a courtesy copy of the motion to
counsel for GID and FSID and neither responded with any objection to the motion. The Court assumes
this to mean the districts agree the motion aligns with their views of the Stipulation.



and circumstances of a particular case. In re Downs, Case 43P-0164-P-2019, 2021 Mont.
Water LEXIS 1075, 2021 WL 5410127.

Reclamation filed its motion more than three years after the Basin 41K objection
period closed and a little more than eighteen months after the Closing Order. As
Reclamation notes, the objection period occurred during and shortly after the
administrative chaos related to COVID-19 and its aftermath. Moreover, there is no
question that the Water Court mistakenly sent the Closing Order to the wrong federal
bureau and did not include legal counsel from the Joint Proceedings on the service list.
Once Reclamation discovered the issue, the Van Voast Declaration indicates the agency
worked through a detailed analysis before filing this motion. In light of these facts and
the context of the claims in this case, the Court has no basis to question Reclamation’s
diligence.

4. Excusable neglect.

Reclamation’s motion acknowledges it neglected to file an objection after the
Court issued the Basin 41K Preliminary Decree which contained abstracts of the three
claims with modified periods of use. Under the facts of this case, whether Reclamation’s
neglect is excusable has two components. The first involves the legal question of whether
the lack of a timely-filed objection bars the Court from considering the motion.

The Water Use Act requires objections to be filed within 180 days of issuance of a
preliminary decree unless the Court extends the deadline, which it did not do in Basin
41K. Section 85-2-233(2), MCA. The Court carefully scrutinizes any motion filed after
the objection deadline to determine whether it is really just a late objection disguised as a
motion. In re Brewer Ranch LLC, Case 411-2003-R-2023, 2023, Mont. Water LEXIS
393, 2023 WL 3551089. However, in certain limited, fact-specific circumstances, the
Court will allow a motion to modify a claim even after the objection period closes. See
e.g., In re LR Huckaba Ranch Inc., Case 41E-6003-A-2024, 2024 Mont. Water LEXIS
422,2024 WL 3462314 (authorizing motion to amend after objection deadline). Based on
this authority, the 180-day objection deadline is not an absolute bar to the relief

Reclamation seeks.



The second component to excusable neglect involves a factual inquiry into the
reasons for the neglect. To evaluate the validity of the reasons, the Court looks to whether
the neglected action was cause by something other than “mere carelessness or ignorance
of the law on the part of the litigant or his attorney.” In re Downs, citing Frye v.
Roseburg Forest Prods. Co., 2020 MT 10, 9 12, 398 Mont. 347, 456 P.3d 573.

Under this standard, Reclamation’s motion shows excusable neglect. As already
noted, Reclamation’s failure to object to the Preliminary Decree abstracts is viewed in
light of unusual pandemic-related circumstances during the time of the objection period.
This alone is not a viable excuse. However, it become more reasonable when coupled
with the Preliminary Decree proceedings occurring so shortly after Reclamation
completed a case that took years to resolve. The Water Court unfortunately exacerbated
the problem by not sending the Closing Order to the correct federal bureau. Under these
facts, Reclamation cannot be said to ignore the objection deadline due to carelessness or
ignorance of the law.

Based on these facts, Reclamation’s motion shows good cause to modify the
claims as it requests and the motion should be granted.

ORDER

Therefore, it is ORDERED that Reclamation’s Motion to Correct is GRANTED.
The period of use for claims 41K 40892-00 and 41K 40893-00 is modified to commence
on January 1, and on March 1 for claim 41K 40894-00.

Post-decree abstracts of the claims are included with this Order to confirm the
modifications to the claims have been made in the State’s centralized water rights record
system.

ELECTRONICALLY SIGNED AND DATED BELOW.

Electronically Signed By:
9 Hon. Judge Stephen R Brown

Mon, Jun 02 2025 08:15:24 AM



Service Via Electronic Mail:

W. John Tietz

Browning, Kaleczyc, Berry & Hoven PC
john@bkbh.com

Cassandra@bkbh.com

Mark Widerschein

NRS-ENRD US DOJ
Mark.Widerschein@usdoj.gov
MontanaBasins. ENRD@usdoj.gov
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May 22, 2025
41K 40892-00

Water Right Number:

Oowners:

Priority Date:
Type of Historical Right:
Purpose (Usg):
Irrigation Type:
Flow Rate:
*Volume:
Climatic Area:
*Maximum Acres:
Sour ce Name:

Source Type:

Page 1 of 13
Post Decree Abstract

POST DECREE
ABSTRACT OF WATER RIGHT CLAIM

SUN RIVER
BASIN 41K

41K 40892-00 STATEMENT OF CLAIM
5-- POST DECREE
ACTIVE

Version:
Status:
USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)

2900 4TH AVE N STE 501
BILLINGS, MT 59101-1295

JULY 1, 1883

DECREED

IRRIGATION

SPRINKLER/FLOOD

2.10 CFS

500.00 AC-FT

3 - MODERATE

156,198.30

WILLOW CREEK
SURFACE WATER

*Point of Diversion and M eans of Diversion:

1D
1
Period of Diversion:

Diversion Means:
Ditch Name:

Reservoir:

Diversion to Reservoir:

Depth:
Surface Area:

Capacity:

*Period of Use:

Govt Lot Qtr Sec Sec Twp Rge County
SESWNW 30 21N 6W LEWIS AND CLARK
JANUARY 1 TO DECEMBER 31
DAM

WILLOW CREEK FEEDER CANAL

ONSTREAM Reservoir Name: WILLOW CREEK RESERVOIR
Govt Lot Qtr Sec Sec Twp Rge County
SESWNW 30 2IN 6W  LEWIS AND CLARK
DIVERSION # 1
62.00 FEET

1,530.00 ACRES
32,300.00 ACRE-FEET

SEE THE SEPTEMBER 30, 1986 QUESTIONAIRE IN THE CLAIM FILE FOR 41K 40895-
00.

APRIL 1 TO OCTOBER 31

*Place of Use:
1D Acres Govt Lot Qtr Sec Sec Twp Rge County
1 80.00 S25W 6 19N 1W  CASCADE
2 80.00 N2NW 7 19N 1W  CASCADE
3 40.00 N2S2NW 7 19N 1w CASCADE
4 320.00 N2 1 19N 2W  CASCADE
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524 640.00 31 22N 3W  TETON
525 640.00 32 22N 3W  TETON
526 640.00 33 22N 3W  TETON
527 640.00 34 22N 3W  TETON
528 640.00 35 22N 3W  TETON
529 640.00 36 22N 3W  TETON
530 160.00 SW 31 22N 4w TETON
531 80.00 S2SE 31 22N 4W  TETON
532 320.00 S2 35 22N 5W  TETON
533 320.00 S2 36 22N 5W  TETON
534 640.00 31 23N 1W  TETON
535 160.00 S2N2 32 23N 1W  TETON
536 320.00 S2 32 23N 1W  TETON
537 320.00 S2 33 23N 1W  TETON
538 40.00 SWSW 34 23N 1W  TETON
539 80.00 S2NE 25 23N 2W  TETON
540 320.00 S2 25 23N 2W  TETON
541 40.00 SWNE 26 23N 2W  TETON
542 40.00 NWSE 26 23N 2W  TETON
543 80.00 S2SE 26 23N 2W  TETON
544 160.00 Sw 26 23N 2W  TETON
545 80.00 S2SE 34 23N 2W  TETON
546 640.00 35 23N 2W  TETON
547 640.00 36 23N 2W  TETON
Total: 156198.30
ONLY 97,080.72 ACRES ARE IRRIGATED DURING ANY GIVEN IRRIGATION SEASON
WITHIN THE APPROXIMATE 156,198.30 ACRES DESCRIBED UNDER THIS RIGHT.

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS HAVE
OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY OVERLAPPING PARCELS.
EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL
VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL

USE.
40869-00

40881-00
40893-00

40870-00
40882-00
40894-00

40873-00
40883-00

40878-00
40884-00

PARENT FILE FOR THIS RIGHT IS "Z" FILE NO. 41K 40891-00.

40879-00
40885-00

40880-00
40892-00

THIS APPROPRIATION OF WATER TAKES WATER FROM THE SUN RIVER DRAINAGE (BASIN 41K ) AND USES IT
IN THE SUN RIVER DRAINAGE (BASIN 41K ) AND THE MISSOURI RIVER, FROM HOLTER DAM TO SUN RIVER
DRAINAGE (BASIN 41QJ ) AND THE THE TETON RIVER DRAINAGE (BASIN 410 ). ANY OBJECTION TO THIS
RIGHT MAY BE FILED DURING THE OBJECTION PERIODS FOR EITHER THE POINT OF DIVERSION OR PLACE OF

USE BASIN.
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POST DECREE
ABSTRACT OF WATER RIGHT CLAIM

SUN RIVER
BASIN 41K

41K 40893-00 STATEMENT OF CLAIM
5-- POST DECREE
ACTIVE

Version:
Status:
USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)

2900 4TH AVE N STE 501
BILLINGS, MT 59101-1295

APRIL 10, 1906

Type of Historical Right: FILED
Purpose (Usg): IRRIGATION
Irrigation Type: SPRINKLER/FLOOD
*Flow Rate: A SPECIFIC FLOW RATE HAS NOT BEEN DECREED FOR THIS USE FROM THIS
ONSTREAM RESERVOIR.
Volume: 32,300.00 AC-FT

Climatic Area:

3 - MODERATE

*Maximum Acres: 156,198.30
Sour ce Name: WILLOW CREEK
Source Type: SURFACE WATER

*Point of Diversion and M eans of Diversion:

1D
1
Period of Diversion:

Diversion Means:

Govt Lot Qtr Sec Sec
SESWNW 30 21N 6w

JANUARY 1 TO DECEMBER 31
DAM

County
LEWIS AND CLARK

g
g

Ditch Name: WILLOW CREEK FEEDER CANAL
*Reservoir: ONSTREAM Reservoir Name: WILLOW CREEK RESERVOIR
Govt Lot Qtr Sec Sec Twp Rge County

SESWNW 30 21N 6w LEWIS AND CLARK

Diversion to Reservoir: DIVERSION # 1

Dam Height: 1,530.00 FEET
Depth: 62.00 FEET
Capacity: 32,300.00 ACRE-FEET

SEE THE SEPTEMBER 30, 1986 QUESTIONAIRE IN CLAIM FILE FOR 41K 40895-00.

*Period of Use: APRIL 1 TO OCTOBER 31

*Place of Use:
1D Acres Govt Lot Qtr Sec Sec Twp Rge County
1 80.00 S25W 6 19N 1W  CASCADE
2 80.00 N2NW 7 19N 1W  CASCADE
3 40.00 N2S2NW 7 19N 1w CASCADE
4 320.00 N2 1 19N 2W  CASCADE
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3w
3w
3w
3w
3w
3w
3w
4w
4w
AW
AW
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
AW
AW
4w
4w

TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
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334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380

80.00

40.00

40.00
160.00

40.00

80.00
160.00
320.00
640.00
640.00
640.00
640.00
640.00
320.00
160.00
160.00
320.00
160.00
640.00
320.00
160.00

80.00
640.00
320.00
320.00
160.00

80.00
320.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
160.00

80.00

40.00

40.00
320.00
640.00

N2NE
SENE
NENW
SW
NESE
S2NE
SE
W2

N2
SW
N2N2
N2
NW

E2
NW
N2SW

S2
S2
SE
E2SW
S2

N2N2
N2NE
NENW
NWNE
w2

13
13
13
13
13
14
14
14
15
16
17
18
19
20
20
21
22
23

© 00 NN NN P

10
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
26
27
27
28

21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N

4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
4w
5W
5W
5W
5w
5w
5W
5W
5W
5W
5W
5W
5W
5W
5W
5W
5W
5W
5W
5W
5W
5W
5w
5w
5W
5W
5W
5W
5w
5W

TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
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381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427

640.00
320.00
160.00

40.00

40.00
320.00
320.00

40.00
160.00
160.00
320.00

80.00

40.00
160.00
320.00
640.00
640.00
640.00
640.00
640.00
640.00
320.00
640.00
640.00
160.00

80.00

40.00
160.00
160.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
160.00

40.00

80.00
320.00
640.00
640.00
640.00
640.00
640.00
640.00

E2
NW
SESW
NWNE
N2
N2
NWNW
SW
S2N2
S2
S2SE
SESW
E2W2
E2

E2

NE
N2NW
NENE
SwW
SW

W2E2
SENE
E2SE

w2

29
30
30
30
31
32
33
34

© O A b W WOWLODN

W NDNDNDNMNDNNEREREPRRPRPEPRP PR
= O 0ol o0 WN O M WDN PP O

© 0 N O 0o A WD
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21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
21N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N

5W
5W
5W
5W
5w
5W
5W
5W
6W
6w
6w
6w
6w
6W
6W
6W
6w
6w
6W
6W
6W
6w
6w
6W
6W
6W
6W

1E
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w

TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
CASCADE
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
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428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474

640.00
640.00
640.00
640.00
320.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
160.00

80.00

40.00
320.00
160.00

40.00

80.00
320.00
160.00

40.00
320.00
160.00
160.00

80.00

40.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00

w2

NE
E2NW
SWNW
S2
S2N2
NWNE
N2NW
S2

NE
SWNW
S2

NE
S282
N2SE
NESW

W W W W W W W NN DNDNDNDNDNDDNDDN
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22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N

1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W

TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
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475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521

640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00

40.00

40.00

80.00
160.00
640.00
640.00
640.00
160.00

40.00

80.00

40.00
320.00

40.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00

SWNE
NWSE
S2SE
SW

S282
NESE
S2SE
SESW
E2
NENW

W W W W W W W N DNDNDNDNDNDNDNDNDN
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22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N
22N

2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
3w
3w
3W
3W
3W
3W
3W
3W
3W
3W
3W
3w
3W
3w
3W
3W
3W
3W
3w
3w
3W
3W
3W
3W
3W
3W
3W
3W
3W
3w
3w

TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
TETON
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522 640.00 28 22N 3W  TETON
523 640.00 29 22N 3W  TETON
524 640.00 31 22N 3W  TETON
525 640.00 32 22N 3W  TETON
526 640.00 33 22N 3W  TETON
527 640.00 34 22N 3W  TETON
528 640.00 35 22N 3W  TETON
529 640.00 36 22N 3W  TETON
530 160.00 SW 31 22N 4w TETON
531 80.00 S2SE 31 22N 4W  TETON
532 320.00 S2 35 22N 5W  TETON
533 320.00 S2 36 22N 5W  TETON
534 640.00 31 23N 1W  TETON
535 160.00 S2N2 32 23N 1W  TETON
536 320.00 S2 32 23N 1W  TETON
537 320.00 S2 33 23N 1W  TETON
538 40.00 SWSW 34 23N 1W  TETON
539 80.00 S2NE 25 23N 2W  TETON
540 320.00 S2 25 23N 2W  TETON
541 40.00 SWNE 26 23N 2W  TETON
542 40.00 NWSE 26 23N 2W  TETON
543 80.00 S2SE 26 23N 2W  TETON
544 160.00 Sw 26 23N 2W  TETON
545 80.00 S2SE 34 23N 2W  TETON
546 640.00 35 23N 2W  TETON
547 640.00 36 23N 2W  TETON
Total: 156198.30
ONLY 97,080.72 ACRES ARE IRRIGATED DURING ANY GIVEN IRRIGATION SEASON
WITHIN THE APPROXIMATE 156,198.30 ACRES DESCRIBED UNDER THIS RIGHT.

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS HAVE
OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY OVERLAPPING PARCELS.
EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL
VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL

USE.
40869-00

40881-00
40893-00

40870-00
40882-00
40894-00

40873-00
40883-00

40878-00
40884-00

PARENT FILE FOR THIS RIGHT IS "Z" FILE NO. 41K 40891-00.

40879-00
40885-00

40880-00
40892-00

THIS APPROPRIATION OF WATER TAKES WATER FROM THE SUN RIVER DRAINAGE (BASIN 41K ) AND USES IT
IN THE SUN RIVER DRAINAGE (BASIN 41K ) AND THE MISSOURI RIVER, FROM HOLTER DAM TO SUN RIVER
DRAINAGE (BASIN 41QJ ) AND THE THE TETON RIVER DRAINAGE (BASIN 410 ). ANY OBJECTION TO THIS
RIGHT MAY BE FILED DURING THE OBJECTION PERIODS FOR EITHER THE POINT OF DIVERSION OR PLACE OF

USE BASIN.
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Water Right Number:

Oowners:

Priority Date:

Type of Historical Right:

Purpose (Usg):
Irrigation Type:
*Flow Rate:
Volume:
Climatic Area:
*Maximum Acres:
Sour ce Name:

Source Type:

Page 1 of 14
Post Decree Abstract

POST DECREE
ABSTRACT OF WATER RIGHT CLAIM

SUN RIVER
BASIN 41K

41K 40894-00 STATEMENT OF CLAIM
5-- POST DECREE
ACTIVE

Version:
Status:
USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)

2900 4TH AVE N STE 501
BILLINGS, MT 59101-1295

MAY 25, 1905

NOTWITHSTANDING THE PRIORITY DATE OF THIS WATER RIGHT, IT SHALL BE
ADMINISTERED AS JUNIOR TO 41K 40885-00 AND 41K 40870-00 EXCEPT AS
OTHERWISE PROVIDED IN THE REMARKS TO CLAIMS 41K 40885-00 AND 41K 40870-
00.

FILED
IRRIGATION
SPRINKLER/FLOOD
350.00 CFS
32,300.00 AC-FT
3 - MODERATE
156,198.30
SUN RIVER

SURFACE WATER

*Point of Diversion and M eans of Diversion:

1D
1
Period of Diversion:

Diversion Means:
Ditch Name:

*Reservoir :

Govt Lot Qtr Sec Sec Twp Rge

NWSENW 36 22N oW
MARCH 1 TO DECEMBER 31

DIVERSION DAM
WILLOW CREEK FEEDER CANAL
SECTION 36 IS PROTRACTION BLOCK PB52

County
LEWIS AND CLARK

OFFSTREAM Reservoir Name: WILLOW CREEK RESERVOIR
Govt Lot Qtr Sec Sec Twp Rge County

SESWNW 30 21N 6w LEWIS AND CLARK

Diversion to Reservoir: DIVERSION # 1

Depth:
Surface Area:

Capacity:

*Period of Use:

62.00 FEET
1,530.00 ACRES
32,300.00 ACRE-FEET
SEE THE SEPTEMBER 30, 1986 QUESTIONAIRE IN CLAIM FILE FOR 41K 40895-00.

THE DIVERSION DAM IN THE NWSENW SEC 36, TWP 22N, RGE 09W IS LOCATED IN
BOTH LEWIS AND CLARK COUNTY AND TETON COUNTY.

APRIL 1 TO OCTOBER 31
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*Place of Use:
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Acres Govt Lot Qtr Sec
80.00 S2SW
80.00 N2NW
40.00 N2S2NW
320.00 N2
40.00 SESE
80.00 N2SE
40.00 SWNE
40.00 NWSE
40.00 SENW
40.00 NESW
39.69 3

39.56 4

320.00 N2
320.00 N2
320.00 N2
80.00 N2SW
40.00 SWSW
640.00

320.00 E2
80.00 S2NW
160.00 SW
160.00 NE
40.00 NWSE
320.00 w2
320.00 N2
80.00 W2NW
40.00 SWNW
160.00 SwW
40.00 SWSE
320.00 E2
40.00 SENW
160.00 SW
40.00 SWNW
320.00

320.00

160.00 NW
40.00 NWNE
320.00 N2
160.00 SW
80.00 N2NE
160.00 NW
40.00 NWSW
160.00 NE
80.00 N2SE
40.00 SWSE

e m‘g

12

12
12
12

© 0N N ~NOO O Ul DD OWODNPRP P

16
16
16
17
17
17
18
19
20
21
21
21
21
29
29
29
30
30
30

Twp
19N
19N
19N
19N
19N
19N
19N
19N
19N
19N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N

Rge
1w

1w
1w
2W
2W
2W
2W
2W
2W
2W
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w
1w

County
CASCADE

CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
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46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

320.00
80.00
160.00
160.00
40.00
40.00
40.00
25.42
34.51
45.17
41.09
26.95
9.46
6.40
8.64
18.97
39.25
19.94
25.78
54.56
46.41
39.97
40.00
40.00
10.90
40.00
160.00
160.00
80.00
39.92
11.05
11.70
13.08
14.19
27.16
28.83
30.14
31.45
39.69
39.98
40.27
80.00
40.00
80.00
160.00
25.78
24.72

© O© N O

10
13
14
15
16

10
11
12
13
14

13

11
12

© 00N O o~ WDN

10
11

w2
S2NE
NW
SW
NWSE
SENE
SESW

SWSE
SESW

SWNE
NW
SwW

N2SE

S2NE
SENW
E2SW
SE

W W W w w
R P R R O

N ~NOO OO o000 OO0 OO O U1 O OO O OO A DM DSBS D OWWWDNDNDNDNDMNDNMNNNDNREREREPRPR

20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N
20N

1w
1w
1w
1w
1w
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W
2W

CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
CASCADE
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93

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

45.68
38.71
11.16
16.06
40.00
80.00
98.25
57.12
45.41
49.40
80.00
40.00
320.00
30.96
19.21
37.08
21.05
23.99
640.00
640.00
640.00
320.00
160.00
640.00
320.00
160.00
40.00
320.00
320.00
320.00
40.00
160.00
640.00
320.00
80.00
80.00
40.00
640.00
80.00
40.00
40.00
160.00
640.00
40.00
19.03
80.00
160.00

10
SESW
S2SE

A W N PP

S2NE
SENW
S2

g o b~ W

E2
SW

N2
SE
NESW
N2
N2
N2
NWSE
SW

N2
W2NW
N2NE
SENE

N2NE
SENE
NENW
SE

SESE

14
S2SE
SE
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516 640.00 22 22N 3W  TETON
517 640.00 23 22N 3W  TETON
518 640.00 24 22N 3W  TETON
519 640.00 25 22N 3W  TETON
520 640.00 26 22N 3W  TETON
521 640.00 27 22N 3W  TETON
522 640.00 28 22N 3W  TETON
523 640.00 29 22N 3W  TETON
524 640.00 31 22N 3W  TETON
525 640.00 32 22N 3W  TETON
526 640.00 33 22N 3W  TETON
527 640.00 34 22N 3W  TETON
528 640.00 35 22N 3W  TETON
529 640.00 36 22N 3W  TETON
530 160.00 S 31 22N 4W  TETON
531 80.00 S2SE 31 22N 4W  TETON
532 320.00 S2 35 22N 5W  TETON
533 320.00 S2 36 22N 5W  TETON
534 640.00 31 23N 1W  TETON
535 160.00 S2N2 32 23N 1W  TETON
536 320.00 S2 32 23N 1W  TETON
537 320.00 S2 33 23N 1W  TETON
538 40.00 SWSW 34 23N 1W  TETON
539 80.00 S2NE 25 23N 2W  TETON
540 320.00 S2 25 23N 2W  TETON
541 40.00 SWNE 26 23N 2W  TETON
542 40.00 NWSE 26 23N 2W  TETON
543 80.00 S2SE 26 23N 2W  TETON
544 160.00 sSw 26 23N 2W  TETON
545 80.00 S2SE 34 23N 2W  TETON
546 640.00 35 23N 2W  TETON
547 640.00 36 23N 2W  TETON
Total: 156198.30
ONLY 97,080.72 ACRES ARE IRRIGATED DURING ANY GIVEN IRRIGATION SEASON
WITHIN THE APPROXIMATE 156,198.30 ACRES DESCRIBED UNDER THIS RIGHT.

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS HAVE
OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY OVERLAPPING PARCELS.
EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL
VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL

USE.

40869-00
40881-00
40893-00

40870-00
40882-00
40894-00

40873-00
40883-00

40878-00
40884-00

40879-00
40885-00

40880-00
40892-00

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME RIGHT. THE
USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT OF THE WATER RIGHT.
RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE USE (PURPOSE) OF THE WATER IN

ACCORD WITH HISTORICAL PRACTICES.
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40894-00 40896-00

THIS APPROPRIATION OF WATER TAKES WATER FROM THE SUN RIVER DRAINAGE (BASIN 41K ) AND USES IT
IN THE SUN RIVER DRAINAGE (BASIN 41K ) AND THE MISSOURI RIVER, FROM HOLTER DAM TO SUN RIVER
DRAINAGE (BASIN 41QJ ) AND THE THE TETON RIVER DRAINAGE (BASIN 410 ). ANY OBJECTION TO THIS

RIGHT MAY BE FILED DURING THE OBJECTION PERIODS FOR EITHER THE POINT OF DIVERSION OR PLACE OF
USE BASIN.
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