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Montana Water Court
PO Box 1389

Bozeman, MT S9771.13% 42K-6001-P-2020
(406) 586-4364
watercourt@mt.gov Se pte m be r 1 7’ 202 1

Montana Water Court

IN THE WATER COURT OF THE STATE OF MONTANA
YELLOWSTONE DIVISION YELLOWSTONE RIVER BETWEEN
TONGUE AND POWDER RIVERS (42K)
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CLAIMANTS: Buffalo Rapids Irrigation District No. 2; 42K-6001-P-2020
United States of America (Bureau of 42K 40785-00

Reclamation) 42M 211267-00

42M 211268-00
OBJECTOR: McAulay Ranch Co. 42K 40799-00

42M 40800-00
42M 40801-00

NOTICE OF FILING OF MASTER’S REPORT
This Master’s Report was filed with the Clerk of the Montana Water Court. Please

review this Report carefully.

You may file a written objection to this Master’s Report if you disagree or find
errors with the Master’s Findings of Fact, Conclusions of Law, or Recommendations.
The above stamped date indicates the date this Master’s Report was filed and mailed.
Rule 23 of the Water Right Adjudication Rules requires written objections to a Master’s
Report be filed within 10 days of the date of the Master’s Report. Because this Master’s
Report was mailed to you, Rule 6(d) of the Montana Rules of Civil Procedure provides an
additional 3 days to the 10-day objection period.

If you file an objection, you must mail a copy of the objection to all parties on the
Service List found at the end of this Master’s Report. The original objection and a
certificate of mailing to all parties on the Service List must be filed with the Water Court.
If you do not file a timely objection, the Water Court will conclude that you agree with

the content of this Master’s Report.



MASTER’S REPORT
FINDINGS OF FACT
1. On August 31, 2020, Claimant Buffalo Rapids Irrigation District No. 2
(hereinafter “District”) filed a Motion to Amend claims 42K 40785-00, 42M 211267-00,
and 42M 211268-00 and a withdrawal of claims 42K 40799-00, 42M 40800-00, and 42M
40801-00. The District’s filing proposed the withdrawal of claims 42K 40799-00, 42M

40800-00, and 42M 40801-00 and proposed changes to the purpose from irrigation to
“DIVERSION FOR MULTIPLE USES",! increasing the maximum acres of claims 42K 40785-
00 and 42M 211267-00, and replacing the places of use with a general service area legal
land description for claims 42K 40785-00, 42M 211267-00, and 42M 211268-00.

2. The District supports changing the purpose of claims 42K 40785-00, 42M
211267-00, and 42M 211268-00 from “irrigation” to “other purpose” with the addition of
a remark noting it is used for multiple purposes and explaining that there is no practical
distinction between water diverted for irrigation use and water diverted for stock use:

...water is simply diverted from the Yellowstone River at each of the three Units’
points of diversion and used for multiple purposes by the District’s members.
Decreeing the District’s water rights as single water rights for multiple purposes
for each of the District’s three Unit better reflects how the District operates and
eliminates the need for redundant or confusing claims for each type of potential
water use.

August 31, 2020, Motion to Amend, pg. 5. The District withdrew its stock claims — claims
42K 40799-00, 42M 40800-00, and 42M 40801-00.

3. The District states the service area of claims 42K 40785-00 (Shirley Unit),
42M 211267-00 (Terry Unit), and 42M 211268-00 (Fallon Unit) is the general service
area approved by the 1941 Order, as extended by the 2019 and 2020 Orders. See Exhs. 1,
2,and 3. The District supported the maximum acres and place of use of claims 42K

40785-00, 42M 211267-00, and 42M 211268-00 with the assistance of Water Rights

' The DNRC Water Rights Database has limitations and unfortunately, claim purposes are limited to a standardized
purpose list referenced in Rule 27(a), W.R.C.E.R. and listed in Figure VI-1 of the DNRC Claim Examination
Manual. Remarks can be added to claims, providing additional information. “Diversion for multiple uses” is not
one of the standardized purposes. On August 4, 2021, Abigail Brown, counsel for the District, confirmed the
purpose should be changed to “other purpose” and a remark should be added stating “WATER IS USED FOR
IRRIGATION, STOCK, AND LAWN AND GARDEN PURPOSES.”



Consultant Russ Radliff. Mr. Radliff analyzed Water Resource Survey (WRS)
information, WRS maps, and aerial photographs

4. Because the amendments had the potential to adversely affect other water
rights, notice of the Amendments was required pursuant to §85-2-233(6), MCA.

5. Additionally, a deadline was set for co-Claimant United States of America
(Bureau of Reclamation) to file a statement agreeing or disagreeing with the contents of
the Motion to Amend and the withdrawal of claims 42K 40799-00, 42M 40800-00, and
42M 40801-00. The following language was included in the Order Setting filing
deadline:

Failure to comply with the terms of this Order may result in sanctions, up to and
including entry of default and termination of a water right claim or dismissal of
objections. Rule 22, W.R.Adj.R.

Nothing was filed by the Bureau of Reclamation.

6. McAulay Ranch Co. (“McAulay’) objected to the District’s proposed
expansion of the place of use of claim 42K 40785-00 on November 20, 2020. McAulay
argued that certain land owned by McAulay should be excluded from the service area
described by claim 42K 40785-00 because the lands:

1. have never been historically irrigated by the District,

i1. do not have irrigation facilities that can provide District water,

i11. are topographically situated such that they cannot be irrigated by

District facilities,

iv. are otherwise un-irrigable ground, and/or

v. are already irrigated by other water rights owned by McAulay.
November 20, 2020, Objection, pg. 2.

7. On July 22, 2021, the District and McAulay filed a Stipulation and Motion
to Approve the Stipulation. A copy of the Stipulation and Agreement is attached to this
Report.

8. The parties agreed to resolve McAulay’s Objection by deeming the

following land owned by McAulay as “nonirrigable lands or tracts” under 85-7-2110,

MCA:



Description of McAulay's “Nonirrigable Lands or tracts” Acres

Section2  NESE T10N, R49E CUSTER  14.31
Section2  SWSE T10N, R49E CUSTER  8.10

Section2  N2NW T10N, R49E CUSTER  43.37
Section 11 N2NE T10N, R49E CUSTER  60.20
Section 11 SWNE T10N, R49E CUSTER  35.61
Section 11 NWSE T10N, R49E CUSTER  40.00
Section 11 E28W T10N, R49E CUSTER  53.92
Section 11 SWSW T10N, R49E CUSTER  12.00
Section 14 NWNW T10N, R49E CUSTER  40.00

Section 35 SWSW (Lot 5) T11N, R49E PRAIRIE 15.68
TOTAL ACREAGE DEEMED “Nonirrigable lands or tracts”™ 323.19

9. McAulay and the District agree that the nonirrigable land or tracts shall
be taxed or assessed by the District, and no liens shall be placed on these lands or tracts
by the District.

10.  McAulay and the District agree that the nonirrigable lands or tracts shall
remain classified as “nonirrigable” by the District, until such time as McAulay or its
successors, request in writing to the District, in accordance with Mont. Code Ann. Sec.
85-7-1842 and any applicable District policies, that any such lands be eligible to be
deemed “irrigable” from the works or proposed works of the District.

11.  McAulay and the District agree that the nonirrigable lands or tracts may
remain as part of the District’s proposed service area for claim 42K 40785-00 because the
Parties acknowledge that, as a practical matter, service areas often encompass some
nonirrigated and nonirrigable acres. See e.g., Final Order, Case 41B-0265-P-2015, p. 18
(Water Court, Dec. 24, 2021) (“Service areas are different than places of use for private
irrigation rights and “may encompass an area greater than the footprint of historical
irrigation.”) Stiplation, pg. 7

12. McAulay and the District agree that the District does not and shall not
claim any easement rights or right-of-way rights on any of the nonirrigable lands or tracts
that have not been historically and regularly used and exercised by the District, or that are
not shown as canals or ditches on the map attached to the Stipulation and Agreement as
Exhibit B, labeled “Buffalo Rapid Irrigation District No. 2 Conveyance and McAulay
Non-Irrigable Land.” Exhibit B is intended as a visual representation of existing and

historical District rights-of-way, ditches, and canals in the vicinity of the nonirrigable



lands or tracts; it is not intended as a legal survey. Furthermore, according to the
agreement of the parties, the District agrees it will not enter any such nonirrigable lands
or tracts without advance permission from McAulay.

PRINCIPLES AND CONCLUSIONS OF LAW

1. A properly filed Statement of Claim for an existing water right is prima
facie proof of its content. Section 85-2-227, MCA. This prima facie validity may be
overcome by evidence showing that one or more elements of the claim are incorrect.
This standard of proof applies to objectors or claimants objecting to their own water right
claims. Rule 19, W.R.Adj.R.; Nelson v. Brooks, 2014 MT 120, 375 Mont.86, 95, 329
P.3d 558, 564.

2. Pursuant to section 85-2-233(6), MCA, a motion to amend that may
adversely affect other water rights must be published once a week for three consecutive
weeks in two newspapers of general circulation in the basin where the decree was issued.

On December 1, 2020, the District filed its Notice of Publication from the Miles
City Star, Terry Tribune, and Glendive Ranger Review. The notice requirements for
motions to amend claims specified in section 85-2-233(6), MCA were met regarding
claims 42K 40785-00, 42M 211267-00, and 42M 211268-00.

3. Pursuant to Rule 22, W.R.Adj.R., if a claimant, objector, or intervenor fails
to appear at a scheduled conference or hearing or fails to comply with an order issued by
the Water Court, the Water Court may issue such orders of sanction with regard thereto
as are just.

4. Service areas may only include lands susceptible to irrigation; however, the
exterior boundaries of a service area generally encompass an area greater than the
footprint of the historically irrigated acres because of the movement of water within the
exterior boundary of the District’s service area. See generally Curry v. Pondera Cty.
Canal & Reservoir Co., 2016 MT 77, 99 41-48, 383 Mont. 93, 379 P.3d 440; Or.
Vacating Master’s Or. & Approving Stipulation, Case No. 40J-99, pp. 6-11 (MT Water
Ct., Nov. 16, 2018) (“40J-99 Order”).



RECOMMENDATIONS

1. Claims 42K 40799-00, 42M 40800-00, and 42M 40801-00 should be

dismissed.

2. Claims 42K 40785-00, 42M 211267-00, and 42M 211268-00 should be

changed as shown on the attached abstracts.

Post Decree Abstracts of Water Right Claim are served with the Report to confirm

that the recommended changes have been made in the DNRC’s water rights database.

Service Via Electronic Mail:

Judith Coleman, Trial Attorney
James J. DuBois, Trial Attorney
NRS-ENRD/DOJ

PO Box 7611

Washington, D.C. 20044-7611
Phone (202) 514-3553 (Coleman)
Fax (202) 305-0506
judith.coleman@usdoj.gov
james.dubois@usdoj.gov
carla.valentino@usdoj.gov
amber.engelkes@usdoj.gov
montanabasins.enrd@usdoj.gov
(Courtesy Copy)

Ross D. Miller

Miller Law, PLLC

401 Washington Street Missoula
MT 59802
ross@millerlawmontana.com

Abigail R. Brown

ARB Law Group

PO Box 1182

Helena, MT 59624
(406) 457-5494
office@mtwaterlaw.com
abby@mtwaterlaw.com

\\judgalh2osrv\Datavol\Share\WC-BASIN FOLDERS\42K PD'42K-6001-P-2020\42K-6001-P-2020 MR 8.6.21 rc.docx

Digitally signed by Anika
Date: 2021.09.17 09:37:32 -06'00'

2l S

Anika M. Stern
Senior Water Master

Service via USPS Mail:

David K. W. Wilson, Jr.

MORRISON SHERWOOD WILSON & DEOLA
401 North Last Chance Gulch

P.O. Box 557

Helena, MT 59624

(4006) 442-3261

kwilson@mswdlaw.com

United States DOI Bureau of Reclamation
2021 4™ Ave., N., Ste 112
Billings, MT 59101
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42K 40785-00 Post Decree Abstract

POST DECREE
ABSTRACT OF WATER RIGHT CLAIM

YELLOWSTONE RIVER, BETWEEN TONGUE & POWDER RIVERS
BASIN 42K

Water Right Number: 42K 40785-00 STATEMENT OF CLAIM
Version: 2 -- POST DECREE

Status: ACTIVE

Owners: BUFFALO RAPIDS IRRIGATION DISTRICT NO 2
% PAT DAVIS
PO BOX 907
TERRY, MT 59349

USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)
PO BOX 30137
BILLINGS, MT 59107 0137

Priority Date: JUNE 17, 1938
Type of Historical Right: FILED
Purpose (Use): OTHER PURPOSE

WATER IS USED FOR IRRIGATION, STOCK, AND LAWN AND GARDEN PURPOSES.
Flow Rate: 111.00 CFS

FLOW RATE FOR CLAIMS NO. 42K 40785-00 AND 42K 40795-00 IS LIMITED TO THE
HISTORIC CAPACITY OF THE SHIRLEY UNIT PUMPING STATION.

*Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 1-HIGH
Maximum Acres: 5,555.00
Source Name: YELLOWSTONE RIVER
Source Type: SURFACE WATER
Point of Diversion and Means of Diversion:
1D Govt Lot Qtr Sec Sec Twp Rge County
1 NWNWSW 32 10N 49E CUSTER
Period of Diversion: APRIL 1 TO OCTOBER 19
Diversion Means: PUMP
KNOWN AS THE SHIRLEY UNIT
Period of Use: APRIL 1 TO OCTOBER 19
Place of Use:
ID Acres Govt Lot tr Sec Sec Twp Rge County
1 N2 1 10N 49E CUSTER
2 SW 1 10N 49E CUSTER
3 N2SE 1 10N 49E CUSTER
4 2 10N 49E CUSTER
5 NE 3 10N 49E CUSTER
6 E2NW 3 10N 49E CUSTER
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52 6 8 1IN 50E PRAIRIE
53 E2NE 9 1IN 50E PRAIRIE
54 2 9 11N 50E PRAIRIE
55 4 9 1IN 50E PRAIRIE
56 S2 9 1IN 50E PRAIRIE
57 3 10 1IN 50E PRAIRIE
58 W2NW 10 1IN 50E PRAIRIE
59 SENW 10 1IN 50E PRAIRIE
60 w2 16 1IN 50E PRAIRIE
61 17 1IN 50E PRAIRIE
62 8 18 11N 50E PRAIRIE
63 10 18 11N 50E PRAIRIE
64 E2NE 19 1IN 50E PRAIRIE
65 SE 19 1IN 50E PRAIRIE
66 13 19 11N 50E PRAIRIE
67 20 1IN 50E PRAIRIE
68 NW 21 11N 50E PRAIRIE
69 W2sw 21 11N 50E PRAIRIE
70 N2 29 11N 50E PRAIRIE
71 SW 29 11N 50E PRAIRIE
72 NWNENE 30 1IN 50E PRAIRIE
73 W2NE 30 1IN 50E PRAIRIE
74 NW 30 1IN 50E PRAIRIE
75 N2SW 30 1IN 50E PRAIRIE
76 6 30 1IN 50E PRAIRIE
77 NWSESW 30 11N 50E PRAIRIE
78 N2 31 11N 50E PRAIRIE
79 SW 31 1IN 50E PRAIRIE
A MAXIMUM OF 5555 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY
ONE YEAR.
Remarks:

THIS FILE IS THE TOTAL RECORD FOR THE BUFFALO RAPIDS IRRIGATION PROJECT.
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POST DECREE
ABSTRACT OF WATER RIGHT CLAIM

YELLOWSTONE RIVER, BETWEEN TONGUE & POWDER RIVERS
BASIN 42K

Water Right Number: 42K 40799-00 STATEMENT OF CLAIM
Version: 2 -- POST DECREE

Status: DISMISSED

Owners: BUFFALO RAPIDS IRRIGATION DISTRICT NO 2
% PAT DAVIS
PO BOX 907
TERRY, MT 59349

USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)
PO BOX 30137
BILLINGS, MT 59107 0137

Priority Date:
Type of Historical Right:

Purpose (Use): STOCK

Flow Rate:

Volume:

Sour ce Name: YELLOWSTONE RIVER
Source Type: SURFACE WATER

Point of Diversion and Means of Diversion:

Period of Use:

Place of Use:

Remarks:
THIS CLAIM WAS DISMISSED BY ORDER OF THE WATER COURT.
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Water Right Number:

Page 1 of1
Post Decree Abstract

POST DECREE
ABSTRACT OF WATER RIGHT CLAIM

YELLOWSTONE RIVER, BELOW POWDER RIVER
BASIN 42M

42M 40800-00 STATEMENT OF CLAIM
Version: 2 -- POST DECREE

Status: DISMISSED

Owners: BUFFALO RAPIDS IRRIGATION DISTRICT NO 2
% PAT DAVIS
PO BOX 907
TERRY, MT 59349
USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)
PO BOX 30137
BILLINGS, MT 59107 0137

Priority Date:

Type of Historical Right:

Purpose (Use): STOCK

Flow Rate:

Volume:

Sour ce Name: YELLOWSTONE RIVER

Source Type: SURFACE WATER

Point of Diversion and M eans of Diversion:

Period of Use:

Place of Use:

Remarks:

THIS CLAIM WAS DISMISSED BY ORDER OF THE WATER COURT.



September 17, 2021
42M 40801-00

Water Right Number:
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POST DECREE
ABSTRACT OF WATER RIGHT CLAIM

YELLOWSTONE RIVER, BELOW POWDER RIVER
BASIN 42M

42M 40801-00 STATEMENT OF CLAIM
Version: 3 -- POST DECREE

Status: DISMISSED

Owners: BUFFALO RAPIDS IRRIGATION DISTRICT NO 2
% PAT DAVIS
PO BOX 907
TERRY, MT 59349
USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)
PO BOX 30137
BILLINGS, MT 59107 0137

Priority Date:

Type of Historical Right:

Purpose (Use): STOCK

Flow Rate:

Volume:

Sour ce Name: YELLOWSTONE RIVER

Source Type: SURFACE WATER

Point of Diversion and M eans of Diversion:

Period of Use:

Place of Use:

Remarks:

THIS CLAIM WAS DISMISSED BY ORDER OF THE WATER COURT.
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Water Right Number:

Owners:

Priority Date:

Type of Historical Right:

Purpose (Use):

Flow Rate:

Volume:

POST DECREE

ABSTRACT OF WATER RIGHT CLAIM

YELLOWSTONE RIVER, BELOW POWDER RIVER
BASIN 42M

42M 211267-00
Version:

Status: ACTIVE

STATEMENT OF CLAIM
2 -- POST DECREE

BUFFALO RAPIDS IRRIGATION DISTRICT NO 2

% PAT DAVIS
PO BOX 907
TERRY, MT 59349

Page 1 of 2
Post Decree Abstract

USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)

PO BOX 30137
BILLINGS, MT 59107 0137

THIS IRRIGATION DISTRICT WAS ESTABLISHED UNDER TITLE 85, CHAPTER 7,

MCA.

JUNE 17, 1938
FILED

OTHER PURPOSE

WATER IS USED FOR IRRIGATION, STOCK, AND LAWN AND GARDEN PURPOSES.

66.00 CFS

THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT

PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 1-HIGH
Maximum Acres: 3,563.90
Source Name: YELLOWSTONE RIVER
Source Type: SURFACE WATER
Point of Diversion and Means of Diversion:
1D Govt L ot Qtr Sec
1 NENESW
Period of Diversion: APRIL 1 TO OCTOBER 15
Diversion Means: PUMP

Period of Use: APRIL 1 TO OCTOBER 15
Place of Use:
ID Acres Govt Lot tr Sec
1 1
2
S2
N2NE

N O OB~ WD

56

5 8

13
13
24

12N

Twp
12N

12N
12N
12N
12N
12N
12N

50E

County
PRAIRIE

Rge County

50E
50E
50E
50E
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PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
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8 1 9 12N 51E PRAIRIE
9 2 9 12N 51E PRAIRIE
10 3 9 12N 51E PRAIRIE
11 1 10 12N 51E PRAIRIE
12 2 10 12N 51E PRAIRIE
13 5 11 12N 51E PRAIRIE
14 13 12N 51E PRAIRIE
15 14 12N 51E PRAIRIE
16 15 12N 51E PRAIRIE
17 N2NE 16 12N 51E PRAIRIE
18 SENE 16 12N 51E PRAIRIE
19 N2NW 16 12N 51E PRAIRIE
20 SWNW 16 12N 51E PRAIRIE
21 17 12N 51E PRAIRIE
22 18 12N 51E PRAIRIE
23 19 12N 51E PRAIRIE
24 20 12N 51E PRAIRIE
25 NENE 21 12N 51E PRAIRIE
26 NWNW 21 12N 51E PRAIRIE
27 S2N2 21 12N 51E PRAIRIE
28 S2 21 12N 51E PRAIRIE
29 22 12N 51E PRAIRIE
30 23 12N 51E PRAIRIE
31 NWNE 24 12N 51E PRAIRIE
32 N2NW 24 12N 51E PRAIRIE
33 SWNW 24 12N 51E PRAIRIE
34 NWSW 24 12N 51E PRAIRIE
35 W2NW 18 12N 52E PRAIRIE

KNOWN AS THE TERRY UNIT

A MAXIMUM OF 3563.90 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN

ANY ONE YEAR.

Remarks:

PARENT FILE FOR THIS RIGHT IS 40785-00.
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Water Right Number:

Owners:

Priority Date:

Type of Historical Right:

Purpose (Use):

Flow Rate:

Volume:

POST DECREE

ABSTRACT OF WATER RIGHT CLAIM

YELLOWSTONE RIVER, BELOW POWDER RIVER
BASIN 42M

42M 211268-00
Version:

Status: ACTIVE

STATEMENT OF CLAIM
3 -- POST DECREE

BUFFALO RAPIDS IRRIGATION DISTRICT NO 2

% PAT DAVIS
PO BOX 907
TERRY, MT 59349

Page 1 of 2
Post Decree Abstract

USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)

PO BOX 30137
BILLINGS, MT 59107 0137

THIS IRRIGATION DISTRICT WAS ESTABLISHED UNDER TITLE 85, CHAPTER 7,

MCA.

JUNE 17, 1938
FILED

OTHER PURPOSE

WATER IS USED FOR IRRIGATION, STOCK, AND LAWN AND GARDEN PURPOSES.

78.00 CFS

THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT

PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 1-HIGH
Maximum Acres: 3,069.70
Source Name: YELLOWSTONE RIVER
Source Type: SURFACE WATER
Point of Diversion and Means of Diversion:
1D Govt L ot Qtr Sec
1 SWSENW
Period of Diversion: APRIL 1 TO OCTOBER 19
Diversion Means: PUMP

Period of Use: APRIL 1 TO OCTOBER 19
Place of Use:
ID Acres Govt Lot tr Sec
1
2
3 7
4 NESE
5 SENE
6 NESE
7 N2

s g

10

13N

Twp
12N

12N
12N
12N
12N
12N
12N

52E

County
PRAIRIE

Rge County

52E
52E
52E
52E
52E
52E
52E

PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
PRAIRIE
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8 N2SW 11 12N 52E PRAIRIE
9 SwW 25 13N 52E PRAIRIE
10 7 25 13N 52E PRAIRIE
11 S2 26 13N 52E PRAIRIE
12 S2NW 27 13N 52E PRAIRIE
13 SW 27 13N 52E PRAIRIE
14 3 27 13N 52E PRAIRIE
15 4 27 13N 52E PRAIRIE
16 S2SE 27 13N 52E PRAIRIE
17 1 28 13N 52E PRAIRIE
18 2 28 13N 52E PRAIRIE
19 3 28 13N 52E PRAIRIE
20 SESE 28 13N 52E PRAIRIE
21 E2E2 33 13N 52E PRAIRIE
22 1 33 13N 52E PRAIRIE
23 2 33 13N 52E PRAIRIE
24 3 33 13N 52E PRAIRIE
25 4 33 13N 52E PRAIRIE
26 SWSE 33 13N 52E PRAIRIE
27 N2 34 13N 52E PRAIRIE
28 W2SwW 34 13N 52E PRAIRIE
29 E2SE 34 13N 52E PRAIRIE
30 35 13N 52E PRAIRIE
31 36 13N 52E PRAIRIE
32 N2 5 12N 53E PRAIRIE
33 N2 6 12N 53E PRAIRIE
34 N2SW 6 12N 53E PRAIRIE
35 SWSW 6 12N 53E PRAIRIE
36 NWSE 6 12N 53E PRAIRIE
37 1 31 13N 53E PRAIRIE
38 4 31 13N 53E PRAIRIE
39 SW 31 13N 53E PRAIRIE

KNOWN AS THE FALLON UNIT

A MAXIMUM OF 3069.7 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN

ANY ONE YEAR.

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE ASSOCIATED WHICH MEANS THE RIGHTS SHARE
THE SAME PLACE OF USE.

54911-00

211268-00

PARENT FILE FOR THIS RIGHT IS 40785-00.

THIS APPROPRIATION OF WATER TAKES WATER FROM THE YELLOWSTONE RIVER, BELOW POWDER
RIVER DRAINAGE (BASIN 42M ) AND USES IT IN THE O'FALLON CREEK DRAINAGE (BASIN 42L). ANY
OBJECTION TO THIS RIGHT MAY BE FILED DURING THE OBJECTION PERIODS FOR EITHER THE POINT OF
DIVERSION OR PLACE OF USE BASIN.



ELECTRONICALLY FILED

Abigail R. Brown 42K-6001-P-2020
ARB Law Group
P.O. Box 1182 August 31, 2020

Helena, MT 59624
406-457-5494

office@mtwaterlaw.com
abby(@mtwaterlaw.com

Attorney for Buffalo Rapids Irrigation District No. 2

Montana Water Court

IN THE WATER COURT OF THE STATE OF MONTANA
YELLOWSTONE RIVER BELOW POWDER RIVER - BASIN 42M

CLAIMANTS: Buffalo Rapids Irrigation 42K 40785-00
District No. 2; United States of America— 42M 211267-00
Bureau of Reclamation 42M 211268-00

42K 40799-00
42M 40800-00
42M 40801-00

MOTION TO AMEND BUFFALO RAPIDS IRRIGATION DISTRICT NO. 2
WATER RIGHT CLAIMS AND SUPPORTING BRIEF

Motion to Amend

COMES NOW, co-owner Buffalo Rapids Irrigation District No. 2 (hereinafter the
“District”), by and through its undersigned counsel of record, and moves the Court for entry of an
order pursuant to Rule 10, W.R.Adj.R. and Section 85-2-233(6)(a)(1), MCA, decreeing the
District’s direct flow water rights (1) as “multiple use” claims with a purpose clarification
describing the uses, and (2) with places of use described as general service areas, to be consistent
with other Reclamation project water rights. To accomplish this consolidation of water right
claims, and as discussed fully herein, the District moves the Court to amend the irrigation water
right claims for the District’s three divisions 42K 40785-00 (Shirley Unit), 42M 211267-00 (Terry

Unit), and 42M 211268-00 (Fallon Unit) and grant the District’s simultaneous motion to withdraw
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current stock water right claims 42K 40799-00, 42M 40800-00, and 42M 40801-00, since their
purpose would be subsumed within the amended irrigation claims.

The District further moves the Court to increase the historical maximum irrigated acres of
two of its three water rights, claims 42K 40785-00 (Shirley Unit) and 42M 211267-00 (Terry Unit),
as described herein.

This motion is supported by documents in the statements of claims files for the above-
captioned water rights, portions of relevant Water Resource Survey books, an affidavit of Water
Resource Specialist Russ Radliff of WGM Group who completed extensive document review and
aerial analysis of the District’s pre-July 1, 1973 place of use and irrigated acres, and verified
motions to amend signed by representatives of the District and the United States of America—
Bureau of Reclamation (hereinafter “Reclamation”).

Reclamation personnel has reviewed this motion and its supporting documents and
represent that Reclamation does not oppose the instant motion.

Brief in Support
A. Factual Background
In support of its instant motion to amend, the District reports the following facts to the Court:
1. The District was established and organized by Order of the Sixteenth Judicial District
Court, Prairie County1 dated February 10, 1941 (hereinafter “1941 Order”) as Civil Matter
No. 1574 pursuant to Mont. Code Ann. Title 85, Chapter 7 (the Irrigation District Statutes).

That 1941 Order is attached hereto as Exhibit 1. Since February 10, 1941, the District has

1 Prairie County is now part of the 7w Judicial District.
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been, and continues to be, a duly and regularly created irrigation district operating under
the laws of the State of Montana.

2. On August 20, 2019, the Montana Seventh Judicial District Court entered an Order,
Judgment, and Decree Extending the Exterior Boundaries of the District (hereinafter “2019
Order”). The time for appeal of this 2019 Order has expired. See Mont. Code Ann. § 85-7-
1810. A copy of the 2019 Order is attached hereto as Exhibit 2.

3. On August 10, 2020, the Montana Seventh Judicial District Court entered a second Order,
Judgment, and Decree Extending the Exterior Boundaries of the District (hereinafter “202
Order”). The time for appeal of this 2020 Order will expire prior to the end of the public
notice period for this motion. See Mont. Code Ann. § 85-7-1810. A copy of the 2020 Order
is attached hereto as Exhibit 3.

4. The 1941 Order establishing the District also established three (3) units or subdivisions
within the District: the Shirley Unit; the Fallon Unit; and the Terry Unit. Exh. 1 at 7.

5. The District has three (3) irrigation water rights that correspond to each of its subdivisions:
claim 42K 40785-00 serves the Shirley Unit; claim 42M 211267-00 serves the Terry Unit;
and claim 42M 211268-00 serves the Fallon Unit. Claims 42M 211267-00 and 42M
211268-00 were implied from the parent claim file 42K 40785-00.2 Detailed descriptions
of the three subdivisions are found in the 1948 Water Resource Survey for Custer County

and 1970 Water Resource Survey for Prairie County. Relevant portions of the 1948 Custer

2 As of the date of filing, the DNRC Claim File for the parent claim (42M 40785-00) has not been scanned into the
DNRC'’s Query System and has been “missing” for a while, according to DNRC personnel who responded on January
29,2020 to an inquiry by Attorney Brown regarding the location of this parent file. The DNRC Records unit continues
to look for this file. If the file is found, the undersigned will supplement this motion as necessary.
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County WRS are attached hereto as Exhibit 4. Relevant portions of the 1970 Prairie
County WRS are attached hereto as Exhibit 5.

6. Water right claim 42K 40785-00 is an irrigation right from the Yellowstone River with a
point of diversion in the NWNWSW of Section 32 TION R49E, Custer County, and a
111.00 cfs flow rate. This water right irrigates the Shirley Unit acreage, which is currently
decreed was a specific 4,692.95-acre place of use. The service area for the Shirley Unit is
located in both Prairie County and Custer County.

7. Water right claim 42M 211267-00 is an irrigation right from the Yellowstone River with a
point of diversion in the NENESW of Section 13 T12N R50E, Prairie County, and a 66.00
cfs flow rate. This water right irrigates the Terry Unit acreage, which is decreed with a
specific 3,052.10-acre place of use. The service area for the Terry Unit is located entirely
within Prairie County.

8. Water right claim 42M 211268-00 is an irrigation right from the Yellowstone River with a
point of diversion in the SWSENW of Section 33 T13N R52E, Prairie County, and a 78.00
cfs flow rate. This water right irrigates the Fallon Unit acreage, which is decreed with a
specific 3,069.70-acre place of use. The service area for the Terry Unit is located entirely
within Prairie County.

9. Irrigation water right claims 42K 40785-00, 42M 211267-00, and 42M 211268-00 are
based on a June 17, 1938 Notice of Appropriation, recorded at Book I, page 333 of Water
Right Records, Prairie County Clerk & Recorder.

10. The District also has three (3) stock water rights: 42K 40799-00 (Shirley Unit); 42M

40800-00 (Terry Unit); and 42M 40801-00 (Fallon Unit). These water rights are based on
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the dates of first use for each of the District’s subdivisions. The parent DNRC claim file
for these three stock claims is found under water right claim 42M 40798-00.

11. During the course of pursuing the above-referenced boundary extensions in the District
Court, the District and Reclamation reviewed the District’s files and historical water right
records in detail, particularly as those files related to historically irrigated acres within the
District’s boundary. As a result of that review and the boundary extension, the District
determined the historically irrigated acres for 2 of its 3 units should be increased as follows:
a. 42K 40785-00 (Shirley Unit): from 4,692.95 acres to 5,555.00 irrigated acres; and

b. 42M 211267-00 (Terry Unit): from 3,052 acres to 3,563.90 irrigated acres.

No correction to the historical acreage is necessary for claim 42M 211268-00 (Fallon Unit).
Evidentiary support for the increased maximum acres is set forth below pursuant to Rule

17(a) and (b), W.R.Adj.R.

12. While the District holds separate water right claims for irrigation and stock uses for each
of the three Units, there is no practical distinction between water diverted for irrigation use
and water diverted for stock use. Rather, water is simply diverted from the Yellowstone
River at each of the three Units’ points of diversion and used for multiple purposes by the
District’s members. Decreeing the District’s water rights as single water rights for multiple
purposes for each of the District’s three Unit better reflects how the District operates and
eliminates the need for redundant or confusing claims for each type of potential water use.
Water right claim 42K 40799-00 (stock) should be incorporated into the Shirley Unit
irrigate claim 442K 40785-00. Water right claim 42M 40800-00 (stock) should be
incorporated into the Terry Unit irrigation claim 42M 211267-00. Water right claim 42M

40801-00 (stock) should be incorporated into the Fallon Unit irrigation claim 42M 211268-
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00. Have a single water right claim for each of the District’s Units will provide for more

efficient future administration of the Yellowstone River.
B. Argument

Rule 10, W. R. Adj. R. states that a claimant may file a motion to amend his or her own
claim(s) and such amendment must “specify the requested amendment and grounds for such
amendment.” Upon review of the motion, the Water Court shall determine the scope of notice
required and issue an appropriate order. Rule 10, W. R. Adj. R. (citing Mont. Code Ann. § 85-2-
233(6)). Claimants who move to amend their water rights must rebut the prima facie status of their
originally filed statement of claim by a preponderance of the evidence, showing the elements that
movant seeks to amended, are incorrect as initially claimed. Nelson v. Brooks, 2014 MT 120, 9 34,
375 Mont. 86, 329 P.3d 558 (discussing Rule 19, W. R. Adj. R.). “Parties seeking to amend water
rights typically rely on facts showing a pattern of historical beneficial use that differs from, and
justifies modifications to, the original claim.” In re Matador Cattle Co., 2017 Mont. Water LEXIS
6, *14, Case No. 41A-66, Second Master’s Report, Findings of Fact Nos. 7 and 8 (Water Court,
Mar. 24, 2017) (rejected in part, on other grounds, by Matador Cattle Co. v. Huntsman Ranch Co.,
2017 Mont. Water 7, Case No. 41A-66, Order Adopting Master’s Report in Part (Water Court,
May 4, 2017)). “Motions to amend are intended to provide water right claimants with an
opportunity to modify the elements of a previously filed water right. They are not intended to
enable claimants to obtain water rights that were not timely filed.” 1d. (quoting Case 41J-265,
Order Denying Motions to Amend (Dec. 15, 2015)).

1. Place of Use Legal Description (All Claims)
The historically accurate place of use for irrigation water right claims 42K 40785-00

(Shirley Unit), 42M 211267-00 (Terry Unit), and 42M 211268-00 (Fallon Unit) is the general
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service area approved by the 1941 Order, as extended by the 2019 and 2020 Orders. See Exhs. 1,
2, and 3. The legal descriptions for the general service area place of use are discussed in the
affidavit of Water Resource Specialist Russ Radliff (Exhibit 6) and incorporated into the proposed
abstracts for each claim, which are attached hereto as Exhibits 8-A through 8-C.

The place of use for the District’s water right is appropriately described as a general service
area, the exterior boundaries of which were reviewed and approved by the appropriate district
courts in 1941, 2019, and 2020 pursuant to Mont. Code Ann. § 85-7-1808. Service areas may only
include lands susceptible to irrigation; however, the exterior boundaries of a service area generally
encompass an area greater than the footprint of the historically irrigated acres because of the
movement of water within the exterior boundary of the District’s service area. See generally Curry
v. Pondera Cty. Canal & Reservoir Co., 2016 MT 77, 9/ 41-48, 383 Mont. 93, 379 P.3d 440; Or.
Vacating Master’s Or. & Approving Stipulation, Case No. 40J-99, pp. 6-11 (MT Water Ct., Nov.
16, 2018) (““40J-99 Order”). The District’s general service area was reviewed and approved by the
1941 Order, 2019 Order, and 2020 Order, and nothing further is required to establish a general
service area place of use for the District’s water right claims irrigation water right claims 42K
40785-00 (Shirley Unit), 42M 211267-00 (Terry Unit), and 42M 211268-00 (Fallon Unit) and
stock water right claims 42K 40799-00 (Shirley Unit); 42M 40800-00 (Terry Unit); and 42M

40801-00 (Fallon Unit). See 40J-99 Order at 11.
Based on available evidence of actual historically irrigated acres, the correct maximum

acres for claim 42K 40785-00 is 5,555.00 acres. In support of this acreage number, the Parties

inform the Court of the following facts:
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a. The 1948 Custer County WRS stated that there was a maximum irrigable acreage of
5,300.00 acres in the Shirley Unit. Exh. 4 at p.3.

b. Water Resource Specialist Russ Radliff conducted an independent aerial photograph
analysis of the historically irrigated acres for water right claim 42K 40785-00 (Shirley
Unit). For this analysis, Radliff used the 1970 Prairie County WRS information, the
1948 Custer County WRS information, WRS aerials (numbered MA-15 37 and MA-
17 120, dated 7/28/1944) and a 1978 USDA aerial (numbered 278-18, dated 10/7/1978)
to conduct an independent analysis of historical irrigated acres within that Unit. The
1978 aerial was used because the WRS aerials do not cover the northern part of this
unit. Based on this analysis, the maximum number of historically irrigated acres within
the exterior boundaries of the Shirley Unit is 5,555.00 acres. Exh. 6 at 5.

c. The DNRC has misplaced the original claim file and examination worksheets for 42K
40785-00, therefore it is unknown what DNRC’s examination determined for the
Shirley Unit acreage, if an examination of this unit was done. Exh. 6 at { 4.

d. The historical information contained in the WRS information (both text and GIS shape
files) and Radliff’s independent analysis are consistent with District’s current records
indicating that in 2019 there were approximately 5,051.66 acres irrigated in the Shirley
Unit.

While the District timely filed its original statement of claim with the DNRC in the 1980s, the
District filed only one statement of claim for all three units in the District. Since the parent file for
the District’s statement of claim appears to be missing within the DNRC, the origins of the
4,692.92-acre figure on the abstract for 42K 40785-00 is unclear. Nonetheless, what is clear from

the available documents is that the maximum acreage on the abstract is too low; the irrigated
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acreage in the Shirley Unit has been consistently between 5,300.00 and 5,555.00 acres since the

Unit was constructed in the 1940s.

Based on the historical evidence in the WRS coupled with Radliff’s ability to use

technology to more accurately calculate the historical acreage number, the maximum acreage for

the Shirley Unit irrigation water right claim 42K 40785-00 is 5,555.00 acres. A proposed abstract

is attached hereto as Exhibit 8-A for the Court’s and public’s review and consideration.

3. Evidence of Maximum Acres: 42M 211267-00 (Terry Unit)

Based on available evidence of actual historically irrigated acres, the correct maximum

acres for claim 42M 211267-00 is 3,563.90 acres. In support of this acreage number, the Parties

inform the Court of the following facts:

a.

The 1970 Prairie County WRS stated that there was a maximum irrigable acreage of
3,352.00 acres in the Terry Unit. Exh. 5 at p.4.

Water Resource Specialist Russ Radliff used the 1970 Prairie County WRS information
and associated aerials (numbered JJ-63, JJ-18, and JJ-98, dated 8/25/1968 and JJ-152,
9/9/1968) to conduct an independent analysis of historical irrigated acres within that
Unit. Based on this analysis, the maximum number of historically irrigated acres within
the exterior boundaries of the Terry Unit is 3373.00 acres. See Exh. 6 at § 6.

In 2009, the DNRC mapped the historically irrigated acres in the Terry Unit as 3,563.90
acres. See Exh. 6 at Att. A.

The historical information in the WRS (text and maps), the DNRC’s examination of
historical place of use, and Radliff’s analysis are consistent with District’s current
records indicating that in 2019 there were approximately 3,343.72 acres irrigated in the

Terry Unit.
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Based on the historical evidence in the WRS coupled with the DNRC’s and Radliff’s abilities to
use technology to more accurately calculate the historical acreage number, the maximum acreage
for the Terry Unit irrigation water right claim 42M 211267-00 is 3,563.90 acres, as confirmed by
the DNRC’s examination in 2009. A proposed abstract is attached hereto as Exhibit 8-B for the
Court’s and public’s review and consideration.
4. Amendment to Purpose; Clarification of Purpose

Finally, as noted on the attached Verified Motions to Amend (Exhibits 7-A through 7-C),
Claimants move the Court to (1) amend the purpose of claims 42K 40785-00 (Shirley Unit), 42M
212267-00 (Terry Unit), and 42M 40801-00 (Fallon Unit) from “irrigation” to “Diversions for
Multiple Use” with a clarification that the multiple uses include: irrigation, stock, and lawn and
garden purposes; and (2) simultaneously terminate the District’s current stock water right claims
42K 40799-00,42M 40800-00, and 42M 40801-00, since their purpose (stock) would be subsumed
within the amended irrigation claims. See proposed abstracts Exhibits 8-A through 8-C.

Decreeing the District’s water rights as single water rights for multiple purposes for each
of the District’s three Unit better reflects how the District operates and eliminates the need for
redundant or confusing claims for each type of potential water use. Water right claim 42K 40799-
00 (stock) should be incorporated into the Shirley Unit irrigate claim 442K 40785-00. Water right
claim 42M 40800-00 (stock) should be incorporated into the Terry Unit irrigation claim 42M
211267-00. Water right claim 42M 40801-00 (stock) should be incorporated into the Fallon Unit
irrigation claim 42M 211268-00. Have a single water right claim for each of the District’s Units
will provide for more efficient future administration of the Yellowstone River. The Water Court

has such authority to decree these rights with a purpose and clarification of purpose remark
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pursuant to Mont. Code Ann. § 85-2-234 (authorizing the Water Court to decree water rights with
“any other information necessary to fully define the nature and extent of the right.
C. Conclusion

For the foregoing reasons, the District respectfully requests that the Water Court issue an
order instructing the District on the appropriate scope of notice for the instant motion to amend,
pursuant to Rule 10, W. R. Adj. R. Upon expiration of that public notice period, barring any timely-
filed objections to the instant motion, the District moves the Court for an order: (1) amending the
maximum acres of irrigation water rights 42K 40785-00 (Shirley Unit) and 42M 211267-00 (Terry
Unit) as described herein; (2) modifying the places of use of water right claims 42K 40785-00
(Shirley Unit), 42M 212267-00 (Terry Unit), and 42M 40801-00 (Fallon Unit) to reflect a general
service area description as described herein; (3) decree the District’s water rights 42K 40785-00
(Shirley Unit), 42M 212267-00 (Terry Unit), and 42M 40801-00 (Fallon Unit) as single water
rights for multiple purposes; and (4) terminate stock water right claims 42K 40799-00, 42M 40800-
00, and 42M 40801-00 as that purpose would be subsumed within the amended irrigation rights.
Proposed abstracts are attached hereto as Exhibit 8-A, 8-B, and 8-C for the Court’s review and

consideration.

RESPECTFULLY SUBMITTED this 31st day of August 2020.

ARB Law Group

By:  /s/ AbigailR.Brown
Abigail R. Brown
Attorney for Buffalo Rapids Irrigation District No. 2

Cc:  Rita Frasure, USBOR Water Resource Specialist (via email only rfrasure@usbr.gov)
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ORDERS AND YECREES NO. 2

: 3. That the heirs at law of sald decedent, ThomaslM.'Murn, are:

Tessie A. Franzen, formerly Tessle A. Murn, widow, of 346
Vlyoming Avenue, Billings, Montana

Patricla Murn, dasughter, of %46 Wyoming Avenue, Blllings, Montana.

T SRR

4. That all the remualning property of cold estate, hercinafter described, togethor wif
any and all otiuer property, real or perconal, whorever situated ond any interest in ony such

éropérty as may bo herelnofter discovored, bo ond the sume " 15 horeby distributed to sald Tessig
[}

. Pyanzon and Patriclao Murn, eaoch an undivided one-half (1/2) interest therein.

S. Thut the following 1s a purtlicular doscription of tho property hereln ordaered dis-

tributed: )
North Half (N%) of School Lot No. Pourteen (14) in the Town of Terry,
Prairie County, Montuna, leas part thoroof as convoyed to  Tom George
and rocorded in Book 11 of Deeds, Page 71, und conveyed to W. II. Hamlin
vnd rocorded in Book 11 of Deeds, Puge 273, of the rocords of said county.

Lot Seven (7) in Bloek Fifteen (15) of the Original Townsite of
Glendive, Duwson County, Montano.

L e

G. Thet upon the filing of this ordor suold Tessic A. Franzen be and sho is horoby whol
and absolutely discharged from her trust as cuch administratrix and her sureties are hereby

ireleacod from any llubility to be hereaftor incurred.

p—

Dono this 14 day of Fcbruery, 1941..

S. D. McKinnon
(COUNT SEAL) Judge of the District Court

CERTIFICAT OF COPY:

STATE OF MONTANA,
Sixteenth Judiclial District, : SS.
County of Prairio, )

—

I HEREBY CERTIPY tho foregolng to be a full, true und correct copy of the original
‘Ordar Kpprovlng Supplomontal Final Account, Docree Deterwining leirship, Dacroe.of Distrib-
. Probate No. 327,
ution, and of Final Discharge in tho matter of the Lstate of Thowas M. Murn, dececased,/now on
file in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and effixed the soal of sald Court
this 15th day of FebLruary, 4. D. 1941.

Kath Otis
i Clerk.

(COUNT SEAL)

Filed for record Peb. 15, 1941, at 2:00 p.u.
Pee $2.60 Pald. Glenn L. Ducklingham, Recorder.
HEAD AND COMPARED

ORDER DOCUMENT /53869

co
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IN THE DISTRIGT COURT OF T SIXTEENTH JUDICIAL DISTRICT OF THE
STATE OF UONTANA, IN aND FOR THE COUNTY OF PRAIRIE

00P00000V0000000V00000000D0O0C0

IN THE MATTER OF THE ORGANIZATION 5
OF BUFPALO RAPIDS IRRIGATION ° .
DISTRICT NO. 2 ° ORDER

o
00V00000VV000000U000000000000 '

‘This matter como on regularly for hearing on Thursday, the 30th day of January, A. D.,
1941, at the hour of 10:00 o'clock A. M., that belng a regular day of the January, 1941, torm{
Wolter R. Flachsenhar, Esq., of Torry, Montnna, and Docmond J. O'Neil of Glendivo, Montana,

sppenrod os attorneys for the petitioners. Danlol L. O'llern, Esq., of Miles City, Montana,

appeared for G. G. Kaolfell, also known uc Gotllob G. Kalfell and Gottlleb G. Kalfell, one of

ithe owners of the itand described in the potition, and filed objJections to the inclusion of a

;
Ycertaln tract bolonging to suld objector within tho district. There woro no other appearanceq.
f

§ ’ Due proof wus submitted to the Court of due ond legnl publicution of notico as required

EXHIBIT 1
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PRAIRIE C_F INTY, MONTANA

of sald petition to each lond owner who wus not u resident of oltﬁer Custer County‘or Prairle
County, State of Montana.

VWitnesses were duly sworn and testified in bechalf of the peotitioners and in bechalf of
the objector.

The Court having considered the allegatlons conteined in the petition filed hereln,
and having heard and considered all of the testlimwony and exhibits offored and recoived in bo-
half of the petitionors and the obJector, and being fully odvised in the promises, finds as

follows:
PINDINGS OF PACT

1.
That sixty per cent in number of the holders of title or ovidence of title to lunds
sought to bo included in the proposed irrigation district, and which are succeptible of lrrlé-
utlon,lwhlch holders of title or evidence of title also reprosent sixty per cont of the acre-
age of lands within the propoced irrigation district havo signed the petition for tho estub-
‘|11 shiment and the orgunization of the Buffalo Replds Irrigation District No. 2

1I.
That tho written consent of all holders of mortgages or other llens on lands within the
proposed irrigation district havo signified their written consent to tho organization of the
dlsﬁrlct excepting such mortgages as arc barred by the stutute qr limithtibns and us disclosed
by the testimony;

III.
That the proposed irrigation district is formed ln cooperation with the Unitod Statos
under the Poderal Reclamation laws and tho acts of Congress reluting to irrigetion, end that
the benofits accruing to all of tho lunds within the district, except as herecinafter referred
to, will exceed the detriment .or the.burdens placod thereon by their inclusion within the ]
proposod irrigotion district. .

Iv.
That the lands proposed to be included in the sald Buffalo Rapidc Irrigation District
No. 2 lie ontirely wlthin the counties of Prairio ahd Custer in the State of Montanu, and that
the jurisdiction of this cause is in the District Court of Prairle County, Montana, for tho
reason that the larger number of acres to be included within the district are situated within
Pralrie County, Montana;

V.
That all of the allegations, statements and things set forth in the petltlon'ror the
"lorganizatlion of the Bufl'alo Rapids Irrigation District No. 2 are true and correct, subject

to the objoctlions which have been interposed by Gottlieb C. Kalfell, and thut said irrigation

.\

o

district should be, and the scume is hereby, organized pursuant to Chupter 84 of the Clvil |
Code of thé'stute of Montuna, and it shall include all of the lands succeptible of irrigatlion
described in the petition for the creaé&on of thé district und os disclosed by the testimony
in this case, excepting fhe following lands, to-wlt: All of that lund south and dast of theo
Northern Pacific Rallway Company right-of-way and Highway No. 10 in Section 30, Township 11
North, Range 50 East of the Montaona Principal Meridian, which suld proporty bolongs to
-|cottlieb C. Kolfell and which snld lands have water rights vppurtenant thereto, and the Court
finds with referonce to the particular lunds that are excluded that the benefits accrulng to
thece lands will not exceed tho detriment or the burdens placed theroon by thelr inclusion
wlthlnltha propused irrigation district. Thore is also excluded from sald proposed irrigetion
district thut particular parcel of land in Section 18, Townchip 12 North, Range 51 East of '

the Montana Principaol Meridian. beloneine to the Chlenro. MVlwnukea. St. Paul and Pociflic



URDERS ANL  JECREES INO. &2

gRullrond Company und to 1ts trustoes as set [orth ln the affidavit of J. C. Ellington, and
\mad e n'pure of the record in this cause;
VI. .
That tho potition filed heroln is in duo form and fully and complotely woats the roquire.
ments of the law; thaot due notlce of tho hearlng of such potitlon has boen duly glven; that
fthe allegations contalnod in the petitlion abovo mentioned are f'ully sustailned by compotent

ovidence; and the Court finds 8ll of such allogatlions to be true.

CONCLUSIONS OF LAV

That the pctition abovo montloned fully and complotoly meets the requlroments of the law
in all respocts; éhut an order was duly ﬁude fixing the timo and placo of hearing of such
ipetltlon; that due notice wus given of the timo and pliica of such hearing; that a hearling
Ewus duly hold at tho time and place tixcd thercfor; that appearances were made thercat us
heroinabove set forth; that oach and all of tio allcgations of the potition aro sustained
gby competont cvidenco introduced at such hcarlng; that, thereforo, the petltlon ought to be
|'v;md 1t 1s granted, and such lrrluutlon-dlstrict ought to be and it is creuted; end all of
the lands herolnafter describod shall be and aro included in thot district for tho purpose

of cooporating with the Unitod Stntes under tho Fodorol Koclematlon laws horotoforeo or hore-
after enacted, or under any Act ol Congress which shall permit of the perforimance by tho Unit
tstutes of work in the Stute of Montana for the purposé of constructlon of irrigatlon works,
‘1nc1udlng dralnage works and power plants, or for purchase, extenslon, opeéntlon or malnten-
tance of such construction works, or for the assumptlion as principal, or guarantor of lndobted
"ness to the Unlted States on account of district lands.

5 ~IT IS THEREFORE ORDERED, ADJUCGED AND DECREED that there be, and there hereby is cre-
ated, orgalinzod and establlshed an irrigation dlstrlct-to cooperate with the United Stutes
%under the Federal Heélnmatlon lows hierotofore or horoaftor enacted, or undor any Act of Cong-

ress which shall permit of the performaence by the United Statos of work in the State of Mont-

and for the purpoce of constructlon of irrigetion workq, including dralnage works and povor
‘plants, or for purchase, extension, operstion or malntenance of constructlon works, or for th{
gussumptlon as princlpal, or guarontor of indebtedness to the United Stutes on account of
iﬂl;trlct lands, and that sald irrigation district shall lnclude the followling described lands
:to—wlt:

Loto One (1), Two (2), Threo (3) and Four (4) and the South Half of the North llulf (SiNi),

;the Southwest GQuarter (SVY) and tho North llalf of the Southeast Quarter (NiSEL) of Section On
(1); .

1

Lots One (1), Two (2), Three (3), Four (4), the Southwost Quarter of the Northwest Quartor
.(swiNwl) and tho South Half (S%) of Soctlon Two (2);

Lots One (1), Two (2), Three (3), Six (G), Seven (7), Eight (8), tho East half of the South-
(S3NE}) of Sectlon Three (3);

*Lots One (1), Four (4), Flve (5), Eight (8), the ‘Southoast Quarter of tho Northeast Quarter
(SEINEY}) and tho Eaut Hulf of tho Southeast Quarter (EiSLE{) of Sectlon Nine (9);

[A11 of Sectlon Ton (10);

The West Ilalf (W%) , the North Hulf of the Northowst Quartor (NiNEY), tho Southwest Quarter
of the Northcast Quarter(SW{NE!), and the Northwest Guarter of the Southoast Quarter (NWiskl)
of Section Eleven (11); "

{ The Northuest Quarter of tho Northwest Guarter (NWiNW}) of Sectlon Pourteon (14);

The West Hulf (W), the West llalf uf the Eust Half (WLEL) and tho Northenst Quarter of the
Northeast Guarter (NEINEY) of Sectlon Fifteen (15);

Lots Oéa (1), Pour (4), FPivo (5), Sevon (7), the Bact Half of tho Northeast Quarter (E4NE}),
and tho Southeast Quarter (SEy) of Section Sixtoon (16G);

Lots Four (4), Five (5) und Six (G) of Sectlon Twonty (20);

wost Quarter (SisW}), the Southeast Quarter (SE!) ond the South Helf of the Northeast Quarter e

lots One (1Y Muwa LoV shn r s il Aies wbmi A Ale Ve blmmnt Anamban (CRINULY gl Ganthwont
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Raii}oud Company and to its trustoos as sot [orth lﬁ the affidavit of J. GC. Ellington, and
imade a péft'of the record in this causo;
VI.
That the potition flled heroln is in duo form and fully and compleotely moets the require-
monts of the law; thot due notice of the hearing of such petition has been duly given; that
1

jthe allegatlions contalnod in the petition above mentioned are fully sustalned by compotent

evidonce; and tho Court finds all of such allegations to bo true.

CONCLUSIONS OF LAW

That the petition above mentioned fully and completely moots the requiroments of tho law
in all raespocts; thut an order was duiy made fixing tho timo and place of hearing of such
potition; thot duc notlce wus given of the tiwo and placo: of such heuring; that a hearing
was duly held at the time and place fixed therefor; that sppearancos were made thereat as
hoerolnabove set forth; that oach and all of tho sllegations of the petltlon aro sustalned
by coMpetent evidence introduced at such hearing; that, theroforo; the petition ought to be
and it 1s granted, and such irrigotion district ought to bo and it 1s created; and all of
tho lands herolnafter doscribod shall bo and are included in that district for tho purpogo
of cooperating with the United Statos under the Foderel lioclamation lews horotofore or here-

after enacted, or under any Act of Congress which shall permit of the performanco by tho Unite

States of work 1n the State of Montena for the purpost of construction of irrigatlion works,
s«includling drulnege works and power plants, or for purchaso, extension, opurﬁtlon or malnten-
ance of such construction vworks, or for the assumption as principal, or guarantor of indebted-
iness to the United States on account of district lands.

~IT IS TiILEREFORE ORDERED, ADJUCGED AND DLCREED that there bo, and thero her;by 1s cre-
éatcd, orgainzed and gstubllshed an irrigation district to cooperute with the United States
funder the Federal Reclamatlion laws heretofore or hereafter enacted, or under any Act of Cong-

ress which shall permit of the performance by the Unlted States of work in the State of Mont-

vund for the purpose of construction of irrigation works, including dralnage works and povier

plants, or for purchase, extension, operation or maintenance of constructlon works, or for thid

Fussumptlon as princlipal, or guarsntor of indebtedness to the United States on account of
Edlstrlct lands, and that sald irrigation district shall include the following described lands
to-wit:

Lots One (1), Two (2), Threo (3) and Four (4) and the South llalf of the North Hlalf (SiNL),
the Southwest Guarter (SW§) and tha North Half of tho Southeast Quarter (NiSE1) of Section On
(1);

Lots One (1), Tmo (2), Three (3), Four (4), the Southwest Quarter of the Northwest Quarter
(suiNwi) and the South Half (S%) of Section Two (2);

Lots One (1), Two (2), Three (3), Six (G), Seven (7), Eight (8), tho East half of the South-
Ewast Quarter (Sisw)), the Southeast Guarter (SEs) and the South Half of the Northeast Quarter
E(SQNE}) of Section Three (3); )

*Lots Ono-(l). Four (4), Plve (5), Elght (8), the Southoast Quurtor of the Northoast Quarter
(SEINEL) and the East Half of the Southeast Quarter (E{SEX) of Section Nine (9);

[}
§A11 of Sectlon Ton (10);
"} The West Half (W:) , the North llalf of tho Northeast Quartor (NiNEY), tho Southwest Quarter

of the Northeast Quarter(SWiNi}), and the Northwest Quarter of the Southeast Quarter (NvidsEL)
of Section Eleven (11); :

-

ETho Northwest Quarter of the Northwest Quarter (NWiNW{) of Section Fourteen (14);

e

i The West Half (W), the Wost Half of the East linlf (WiEZz) and the Northeast Quarter of the
PNortheust Quarter (NEI}NEY) of Sectlon Piftoen (15);

gLots:One (1), Pour (4), Yive gs), Sevon (7), tho East Half of tho Northeast Quarter (LiNEY),
tand the Southeast Quarter (5Ey) of Sectlon Sixteen (16);

{ Lots Four (4), Plve (5) und Six (6) of Section Twenty (20);
14

EW

3,

} Lots One (1), Two (2). the Southecust Quurter of the Northwest Quarter (SEANWE), the Southwest
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Quarter (SW}) and the East Hulf.(E%) of’ Section Twenty-one (21);

The Northrwest Quarter (NW)) and the North Half of the Southwost Quurter,(NéSW}) of Section
Twenty-two (22); A

The North Half (N%) ond the Southwest Quarter ($%i) of Sectlion Twenty-eight (28);

Lots One (1), Three (3), Pour (4), Pive (5), the Southeast Quarter of the Northwest Quarter
(SE4NWL), the Northeust Quarter of the Southwoest Quarter (NELSW:), and tho East Hulf (EX)
of Yectlon Twenty-nine (29); i

Lot Seven (7) of Soction Thirty-ono (31);

Lots Ono (1), Two (2), Throe (3), the Southeast Quurter of tho Northwest Quurtor (SEINWL),
the Southwest Quartor of the Southwest Quurter (SW}SWi), the Bast Half of the Southwest
Quurter (Eisw}) ff the East Holf (E%) of Soctlon Thirty-two (32); )

The Northwost Guartor of the Northwest Guarter (NW)NW]) of Section Thirty-threce (33);

All in -Township Ten (10) North, Range Forty-nine (49)-East, in Custer County, Montana.

Lot Pive (5) in Section Twenty-five (25);

Lots Oné (1) and Two (2) in Section Thirty-four (34);

Lot Pive (6) in Section Thirty-five (35); '

Lots One (1) and Five (5), Six (6), Seven (7), Eleven (11), Twelve (12), and the Southeast
Quarter of the Southeast Quarter (SE;SE}) of Section Thirty-six (36);

A1l in Township Eleven (11) North of Ronge Forty-nine (49) East in Prairio County, Montana.

e
Lot Pour (4) in Sectlion six (6), Townshla(lo) North of Runge Pifty (50) East in Proirlie County,
Montaono; :

Lot Eleven (11) in Section Throe (3);

Lots Seven (7), Nine (9), Ten (10), Twelvo (12) and Thirteen (13) in Section Four (4);
Lots Plve (5) and Six (6) in Section Eight (8);

Lots Two (2), Pour (4), Flve (5), Six (6), the Southeast Quarter of the Svuthmest Quarter
(5E4sW)), the East lalf of the Northeast Guurtor (E4NE}), and the Southeast Quarter (SEL)
of Sectlon Nine )9);

Lot Three (3), the West Half of tho Northwest Quarter (WiNWi) end the Southeast Quarter of
the Northwest Quarter (SE}NWi) of Soction Ten (10); .

The %West lNulfl (W}) of Section Sixteen (16);

Lots Two (2), Taree (3), the Southeast Quarter of the Northwost Guarter (SE}Ni}), the North-
east Quarter (NE4) and the South Hulf (Si) of Soction Soventeen (17);

Lota Elght (8) snd Ten (10) of Section Eighteen (18);

Loto -Eight (8),.Nine (9), Ten (10), Eleven (11), Twelve (12), Thirteen (13), und the South-
east Quarter of the Southeust Quarter (SE}SE{) of Sectlion Ninetecen (19);

All of Sectlion Twenty (20);

The Northwost Quarter (NW}) and the VWest Hulf of the Southwest Quarter (W}SW}) of Section
Twenty-one (21);

The North Half (N%) and the Southwest Quarter (SW}) of Section Twenty-nine (29);

That Portion of Section Thirty (30), Township Ele&on (11}, North of Runge Pifty (50) East,
lying north and west of the Northern Pucific Rallway right-of-nay;

Lots One (1), Two (2), Three (3), Four (4), tha East Half of the West Haulf (EL¥%}) and the
Northeast Quarter (MNE¢) of Section Thirty-one (31);

All in Towndkﬁgﬁlovon (11) North of Runge Fifty (50) East in Prairie County, Montanao.

Lots One (1), Two (2), Threc (3), Pour (4), Plve (5), tho Southeast Quarter of the Southwest
Quarter (SEzSW}), The Northeast Quarter of the Southeast Quarter (NE4{SEY) and the South lulf
of the Southeast Quurter (SiSE}) of Scction Thirteen (13);

The North Half of the Northeast Guarter (NANE)) of Section Twenty-four .(24);

All in Township Twolve (12) North of Runge Fifty (50) East in Pruirie County, Montuna.

Lot One (1) in Soection Seven (7);

LotsOne (1) ond Two (2) in Sectlion Eight (8);

Lots One (1), Two (2) and Threo (3) in Section Nine (9);

Lots One (1) and Two (2) in Section Ten (10);

Lot Pive (5) in Sectloen Eleven.(ll);

Lots One (1), Two (2), Three (3), Pour (4) and tho South Half (Si) of Section Thirteen (13);

Lots One (1), Two (2), Three (3), the Northwest Querter of the Northwest Quarter (NwiNWi).
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!tho South Hulf of tho North Half (SiN}) and the South Hulf (Si) of Soctlon Fourteon (14);

ELot One (1), the Northeast Zuarter of the Northwost Quarter (NEIN¥}), the South ilalf of the
(Northnest Quarter (SiN#)), the Northecast Zuarter (NE}) and the South Holf (Si) of Sectlon
tFPifteen (15); .

The Southeast Quarter of the Northoast Quurter (SEI}NE}), Lot One (1), the Northwect Quarter
of the Northeast Quarter (NWiNEL) the North Hclf of the Northwest Quarter (NiN%i) and the
Southwest Quarter of the Northwest wuarter (SWiN#i) of Sectlon Sixtoen (16);

ibots one (1), and Two (2), tho South llalf of tho Northwest Quarter )Si{NWi), the Northeast
{ Quarter (NE}S and the South Hulf (S&) of Soction Seventeen (17);

%Lota One (1), Two (2), Threo (SE Four (4), Fivo (5), Six (G), Soven (7), the Southeust Quartes

of the Northwest Quurter (SE}NW-E. ti;e East Holf of the Southwest Quarter (E;iSWi), the South

Ralf of the Northeast Quartor (SiNE}) und the Southeast Quarter (SE%) of Section Elghtoon
(18); except right-of-wuy of Chicago, Milwaukee & St. Poul Rollway Company;

i ’

Lots One (1), Two (2), Three (3), Pour (4), tho East Hulf of the West Hulf (EXW}) and the

Eest ilalf (E{) of Section Ninoteen (19);

All of Sectlon Twenty (20);

All of Section Twenty-ono (21), except o tract known as tho Flllenworth Addition described
as follows: Commencing ut a point on the north line of said Section Twenty-one (21) a diot-
ance of 1181.8 fect oust of tho northwest corner of sald cection, running thenco south 2°19'
east, a distanco of 1250.9 foot, thence north 87°41' east, a distunce of 3040 foot, thence
tnorth 2°19' wost a distanco of 1132.2 fect to the north line of suld section and.thence west
!on nortk line of sald Section Twenty-one (21) to the point of boglnning, contalning approx-
! imately 83.19 acros;

All of Sectlon Twenty-two (22);

All of Section Twenty-threo (23);

The Northwest Quarter of the Southwest Quarter (NWiSwi), the West llalf of the Northwest
Quarter (WiNW}), the Northeast Quarter of the Northwest Quarter (NEI}NW}) und the Northwest
Quarter of the Northeest Guarter (NwiNEL) of Sectlon Twenty-four (24);

TA11 in Tonnchip Twelve (12) North of Range Pifty-ono (51) Eost in Pralfip County, Montana.
Lots One (1) and Two (2) in Soctlon Eightoen (18)

Lots One (1), Two (2), Throe (%), Four (4), the South llalf of tho North Hulf (SANi) and the
South Half (S%) of Soction One (1); :

. Lots One (1), Two (2), Three (3), FPour (4), the South Hulf of the North llalf (SiNL) and the
South Half (Si) of Secton Two (2);

sLot Seven (7) and the Northeust Qudrter of tho Southeast wuarter (NEISE!) of Section Three (3];

lThe Southeast Guarter of the Northeast Guarter (SEJNE3) and the Northeast Quarter of the
i Southeast Quarter (NEiSE}) of Section Ten (10);

The North Half (N}) and the North Half of the Southwest Quarter (NiSWi) of Section Eleven (11});
All in Township Twelve (12) North of Range Fifty-two (52) East in Pralrie County; Montana. .

Lots One (1), Two (2), Three (3).-Four (4), and the South Half of the North Half (SiN%) of
Section Pive (5); F

Lots One (1), Two (2), Three (3), Pour (4), Pive (5), Six (6), and Seven (7), the Southeast
Quartor of the Northwest Quarter (SEINW}), tho.South Half of tho Northeast Quarter (SINE}),
the Northeast Quarter of the.Southwest Quarter (NE%SW%) and tho Northwest Quartor of the

r Southeast Guartor (NW}Ski) of Sectlon Six (6); :

i
:A11 in Township Twelve (12) North of Range Fifty-three (53) Eust in Pralrie County, Montana.

| Lots Soven (7), Eight (8), Nino (9), and the South Half of tho Southwest Quarter (SiSW}) of
Section Twenty-five (25);

Lots One (1), Two (2), Throe (3), and Pour (4) in Soction Twenty-cix (26);

Lots One (1), Two (2), Throe (3), Pour (4), the South Half of the Southcast Quarter (S}SE})
‘and the'Southwest.-Quarter .($Y%) of Soction Twenty-ceven (27);

)
¢ Lots One (1), Two (2), Threo (3), and the Southeast Quurter of the Southoast Quarter (SE4SE})
i of Section Twenty-olght (28);

(swiskl), tho Bast Hulf of the Southeast Quurter (EASEl), ond tho Eact llelf of the Northeast

Ebotu One (1), Two (2), Three (3), Pour (4), the Southwest Quarter of the Southoast Quarter
‘Quarter (EXNEL) of Section Thirty-three (33);

i
ENorth‘Hulf (NL), the West Half of the Southwost Quarter (Wisw}) ond the East llalf of the
! Southeest Quarter (ELSEY) of Section Thirty-four (34);

All of Section Thirty-five (35);

Northesst Quarter (SiNEL), tho Northwoct Qusrter (Nwi), and the South Half (S}) of Section
Thirty-six (26); .

ibot one (1), the Morthwest Quartor of tho Northeast Quartor (NWYNE}), tho South Helf of tho
]

All in Townshlp Thirteen (13) North of Rungo Fifty-two (52) Eust in Prairie County, Montana.
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Lots One (1), Two (2), Three (3), FPour (4), and the Eact Half of tho Southwost Quarter (E}SW}
of Sectlon Thirty-one (31), Township Thirteon (13) North of Range Fifty-throec (53) Last in
Prairloe County, Montam .

That tho nemc of suld irrigution district shell bo ond it horeby dosignatod as;

BUFFALO RAPIDS IRRIGATION DISTRICT NO. 2;

That the .saild irrigation district shall be under the Eupervlslon of the linited States of
America, acting by and through tho Bureeu of Roclemution or othor depurtment as now oxisting
or as it may hereafter exlst under and by virtue of the laows of the Uniled States of America;

' That sald Buffule Rapids Irrigation District No. 2 shall bo sub-divided into throe
Divislons;

That SHIRLEY DIVISION shﬁll include the following described lands, to-wit:

All- 1onds within tho irrigation district horeby creatod and hereinbofore doscribed which
are Bltusted within Township Ton (10) North, Range Forty-nine (49) East; also all lunds within
sald irrigatlon district situsted within Township Eleven (11) North, Renge FPorty-nine (49)
East; Lot Pour (4) of Sectlion Six (6), Township Ton (10) North, Rango Pifty (50) Eact; and
also all lands within saild 1rrigation district within Township Eleven (11) North, Range
Fifty (50) Eagt.

That TERRY DIVISION shall include tho following describod lands, to-wit;

All lands included within the irrigetion district horoby created and horeinbefore des-

cribed which are ln/Tonnshlp Twelve (12) North, Range Pifty-one (51) East; and all lends which
irriration district wihich are situatod v*lh-n/

are described as Laots One (1) and Two (2) of Sectlon Eighteen (18), Township Twelve (12)

iy

North, Renge Fifty-two (52) Esct.

e

That PALLON DIVISION shall include tho following dascrlbed lands, fo-nlt;

All lends included within the said irrigation district as herelnbefore described aond
which aore citustod within Township Twolve (12) North, Rungo Plfty two (52) Last, excopt Lots
One (1), and Two (2) of Section Eighteen<(18), Tounshlp Twelvo (12) North, Rango Pifty-two
(52) East; and also ull lands which are included in tho irrigation dicstrict and which aro
sltuated within Township Twelve (12) ﬁorth, Range Pifty-three (53.) East; and all lands which
are situated within Township Thirteen (13) North, Rungo Plrty;two (52) Eact; and Lots One
(1), Two (2), Threo (3), Four (4), and the East Half of the Southwest Guarter (ELSW}) of
Section Thirty-one ($1), Township-Thirteon (13) North, Runge Flfty-thréo (53) Laot.

IT IS PURTHER ORDERED that.John Nelson of Custer County, Montuna, be and ho is hereby
appointed Commissivner of the Shirley Divislon;

That 1. E. Thomas of Prairle County, Montans, be and he 1s horeby appolnted Commisclonern
of the Terry Division;

That B. R. Morse of Prairle County, Montane, be and he 1s'hur0by appointed Commissioner

of the Fallon Divislon.

Done this 10th dey of Pebruary,A. D., 1941.

/s/ RUDOLPH NELSTEAD
(COURT SEAL) District Judge

CERTIFICATE OF COPY :

STATE OF MONTANA, )
SIXTEENTH JUDICIAL DISTRICT, : SS.
COUNTY OF PRAIRIE,

I 1IERLBY GERTIFY the foregolng to be a full, truc and correct copy of
tho orlglnal "ORDER" in the manttor of the orgenization of Buffalo Rupldu Irrigation District
No. 2, Civil Natter No. 1574 now on file in my office.

IN WITNSSS WHEREOF, I have horounto set my hand and affixed tho seal of sald Court this
20th day of PFobruery, A. D. 1941.
Kath Otle
(COURT SEAL) N Clerk

Plled for record Pob. 20, 1941 at 3:30 P. M,
Fae Nonn Y e T Mt

Township Tuelve (12) MHorth, Ranro FALty (50) Eaat: also all Jonds within snid
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RRIRIE CO. 7~ JUDICIAL DISTRICT
SHA}I;' ROBCRTSCN DSTRICT CURT CLERK

MONTANA SEVENTH JUDICIAL DISTRICT, PRAIRIE COUNTY

IN RE THE MATTER OF BUFFALO RAPIDS | CAUSE NO. DV-40-2019-0014-OC
IRRIGATION DISTRICT NO. 2
ORDER, JUDGEMENT & DECREE
RE: BUFFALO RAPIDS
IRRIGATION DISTRICT #2
PETITION TO CHANGE
EXTERIOR BOUNDARIES

On August 19, 2019 at 2:00 p.m., the above-cntitled matter came on regularly for hearing
before this Court, sitting without a jury. at the courtroom of the above-entitled Court in Terry,
Prairie County, Montana. Petitioner Buffalo Rapids Irrigation District #2 (“District”) appeared
through its Manager Tim Kortum, with its counsel of record, Abigail R. Brown of ARB Law
Group. There were no other appearances.

Due and legal proof of the publication of said hearing to extend the District’s exterior
boundaries has been made pursuant to Mont. Code Ann. § 85-7-1809 and Affidavits of Publication
was filed with the Clerk of Court on or about August 12, 2019. There were no protests made at the
hearing to the petition and there were no written protests presented to or filed with the Court.

The Court, having fully considered the District's petition filed herein and having
considered the evidence submitted in support of said petition. and being fully advised in the matter,
finds as follows:

FINDINGS OF FACT

Order, Judgement & Decree re: Buffalo Rapids Irr. District #2 Pet. Page |
to Extcnd District Boundaries (CAUSE NO. DV-40-2019-0014-OC)

—

b
EXHIBIT 2 { | ,2

P




. The name of the District is the Buffalo Rapids Irrigation District No. 2. The District was
established and organized by Order of the Sixteenth Judicial District Court; Prairie County
dated February 10, 1941 as Civil Matter No. 1574.

. The District has been and is now a duly and regularly created irrigation district that operates
under the laws of the State of Montana.

. The District filed its petition to change its exterior boundaries with this Court on June 13,2019,
in due and proper form as required by Mont. Code Ann. § 85-7-1808, to extend the boundaries
of the District.

. Evidence of the title of lands sought to be included in the District was provided. The land
sought to be included by the District is 60 acres owned by Diamond Ring Ranch LLC, who
consented in writing to the inclusion of his lands within the District boundaries. See Petition at
Exh. A. at attach. 1.

. Diamond Ring Ranch’s 60 acres petitioned to be included in the District were not part of a
previous court decree but are susceptible to irrigation by the District’s irrigation canal and
works and water supply. See Petition at Exh. A. at attach. 1. The lands sought to be included
have no other feasible way or source to irrigate their lands, other than the District’s irrigation
works.

- The specific 60 acres of irrigable lands owned by Diamond Ring Ranch to be included in the
District and subject to assessment by the District are more particularly described as:

Township 10N, Range 49E, Custer County

Section 15: SENE, N2NESE
. The District’s extended exterior boundary is shown on an aerial photograph attached to the

District’s Petition as Exh. A at attach. 2.

Order, Judgement & Decree re: Buffalo Rapids lrr. District /12 Pet. Page 2
to Extend District Boundaries (CAUSE NO. DV-40-2019-0014-OC)
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8. Extension of the District boundary. as petitioned, shall not deprive the lands already in the
District of an adequate supply of water for irrigation purposes.

9. Extension of the District boundary, as petitioncd, does not impair or affect the District's
organization or its rights in or to property or any of its rights or privileges or whatsoever kind
or nature, no does it affect, impair, or discharge any contract. obligation, lien, or charge for or
upon which it was or might become liable or chargeable had such a change of its boundaries
not been made.

That from the foregoing Findings of Fact, and being duly and fully advised, and all matters
having been duly and fully considered, this Court makes its:
CONCLUSIONS OF LAW

1. This Court has jurisdiction over this cause of action.

2. The District’s Petition to Change the Boundaries of the Buft;alo Rapids Irrigation District #2
meets all the requirements of law set forth in Mont. Code Ann. §§ 85-7-1801 through 85-7-
1810.

3. Pursuant to Mont. Code Ann. § 85-7-1810, the District’s petition that extends the exterior
boundary to include the Consent Acres is GRANTED.

4, Diamond Ring Ranch’s above-described acres that are to be included in the extended District
boundaries shall be subject to the same laws, regulations, and assessments that are binding
upon the other lands within the District. Therefore, District’s Board of Commissioners shall
take all appropriate actions, including, but not limited to those actions set forth in Mont. Code
Ann. §§ 18-7-2102 to -2111 to determine the irrigable areas within the District’s extended
boundaries and fix the appropriate assessment on the irrigable lands within the District. The

District’s Board of Commissioners may, but is not required to, seek confirmation by this Court
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ol the board”s actions in detesmining the iengable arca and hixing, refunding, or cancelling any
taxes or assessments pursuant o Mont, Codes Ann. § 85-7-2112.

5. Pursuant to Mont. Code Ann. §8 83-7-1807 and -1810, this order shall be Tinal and conclusive
upon all of the owners ol the lands within the District and shall have the sume etfect as the
order originally creating the District. unless uppeaied to the Montana Supreme Court within
the timeframes set torth Mont. Code Ann. $3 83-7-1807 ar - 1811,

6. Nothing in this Order shall be construed as an adjudication of the clements of the Distriet’s
water right claims. Adjudication of the clements of an existing water rvight is within the
exclusive jurisdiction of the Momana Waicr. See dn re Formation of 1= Beach Irrigation Dist..
2009 MT 135, % 34, 350 Mont. 309, 207 P.3d 1097,

THEREFORE, I'T IS ORDERED, ADJUDGED AND DECREED,
1. The District’s exterior boundary shali be extended o mclude the lands in Custer County.

Montana specifically deseribed above in Finding ot IFact No, o,

1o

The irrigable acres within the District’s above-mentioned extended exterior boundary shall be
taxed by the District in accordance with applicabie statutory requirements.

5. Aduly certified copy of this Order. Judgement & Decree shall he filed with the Office ol the
Clerk & Recorder of Custer County. Montanic within 30 davs. in accordance with Mont. Code

Ann. §8 8§3-7-1807 and -1810.
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MONTANA SEVENTH JUDICIAL DISTRICT, PRAIRIE COUNTY

IN RE THE MATTER OF BUFFALO RAPIDS | CAUSE NO. DV-2020-008
IRRIGATION DISTRICT NO. 2
ORDER, JUDGEMENT & DECREE
RE: BUFFALO RAPIDS
IRRIGATION DISTRICT #2
SECOND PETITION TO CHANGE
EXTERIOR BOUNDARIES

On August 10, 2020, the above-entitled matter came on regularly for hearing before this
Court, sitting without a jury, at the courtroom of the above-entitled Court in Terry, Prairie County,
Montana. Petitioner Buffalo Rapids Irrigation District #2 (*District™) appeared through its counsel
of record, Abigail R. Brown of ARB Law Group. There were no other appearances.

Due and legal proof of the publication of said hearing to extend the District’s exterior
boundaries has been made pursuant to Mont. Code Ann. § 85-7-1809 and Affidavits of Publication
was filed with the Clerk of Court on or about August 6, 2020. There were no protests made at the
hearing to the petition and there were no written protests presented to or filed with the Court.

The Court, having fully considered the District’s petition filed herein and having
considered the evidence submitted in support of said petition, and being fully advised in the matter,
finds as follows:

FINDINGS OF FACT
1. The name of the District is the Buffalo Rapids Irrigation District No. 2. The District was
established and organized by Order of the Sixteenth Judicial District Court; Prairie County

dated February 10, 1941 as Civil Matter No. 1574.

Order, Judgement & Decree re: Buffalo Rapids Irr. District #2 Second Pet.
to Extend District Boundaries (CAUSE NO. DV-2020-008) Page |
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2. The District has been and is now a duly and regularly created irrigation district that operates
under the laws of the State of Montana.

3. On August 20, 2019 the Court issued and Order, Judgement and Decree extending the
District’s exterior boundaries to include 60 acres in the SENE and N2NESE § 15 T10N R49E,
Custer County.

4. During the District’s internal work to conform the place of use of its water rights with the
extended boundary, the District discovered that 252-acre parcel of land, which had been
included in all District maps and records for several decades, had never been formally included
in the District by court decree, as required by statute.

5. The District filed its petition to change its exterior boundaries with this Court on July 8, 2020,
in due and proper form as required by Mont. Code Ann. § 85-7-1808, to extend the boundaries
of the District to include this 252-acre parcel.

6. Evidence of the title of lands sought to be included in the District was provided. The land
sought to be included by the District is 252 acres, more or less, owned by Kalfell Ranch, Inc.,
who consented in writing to the inclusion of his lands within the District boundaries. See
Petition at Exh. A. at attach. 1.

7. Kalfell Ranch, Inc.’s 252 acres petitioned to be included in the District were not part of a
previous court decree but are susceptible to irrigation by the District’s irrigation canal and
works and water supply and have been irrigated with District water for several decades. See
Petition at Exh. A. at attach. 1. The lands sought to be included have no other feasible way or
source to irrigate their lands, other than the District’s irrigation works.

8. The specific 252 acres of irrigable lands owned by Kalfell Ranch, Inc. to be included in the

District and subject to assessment by the District are more particularly described as:
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Township 11N, Range SOE, Prairie County

Section 30: All land lying south and east of the Northern Pacific Railway Company

right-of-way and Interstate I-94 [PT SE’LY OF BNRR LESS HWY 11.92 AND
INT 94 17.3]

9. The District’s extended exterior boundary is shown on an aerial photograph attached to the
District’s Petition as Exh. A at attach. 2.

10. Extension of the District boundary, as petitioned, shall not deprive the lands already in the
District of an adequate supply of water for irrigation purposes.

11. Extension of the District boundary, as petitioned, does not impair or affect the District’s
organization or its rights in or to property or any of its rights or privileges or whatsoever kind
or nature, no does it affect, impair, or discharge any contract, obligation, lien, or charge for or
upon which it was or might become liable or chargeable had such a change of its boundaries
not been made.

That from the foregoing Findings of Fact, and being duly and fully advised, and all matters
having been duly and fully considered, this Court makes its:
CONCLUSIONS OF LAW

1. This Court has jurisdiction over this cause of action.

2. The District’s Second Petition to Change the Boundaries of the Buffalo Rapids Irrigation
District #2 meets all the requirements of law set forth in Mont. Code Ann. §§ 85-7-1801
through 85-7-1810.

3. Pursuant to Mont. Code Ann. § 85-7-1810, the District’s petition that extends the exterior
boundary to include the Consent Acres is GRANTED.

4. Kalfell Ranch’s above-described acres that are to be included in the extended District

boundaries shall be subject to the same laws, regulations, and assessments that are binding
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upon the other lands within the District. Therefore, District’s Board of Commissioners shall
take all appropriate actions, including, but not limited to those actions set forth in Mont. Code
Ann. §§ 18-7-2102 to -2111 to determine the irrigable areas within the District’s extended
boundaries and fix the appropriate assessment on the irrigable lands within the District. The
District’s Board of Commissioners may, but is not required to, seek confirmation by this Court
of the board’s actions in determining the irrigable area and fixing, refunding, or cancelling any
taxes or assessments pursuant to Mont. Code. Ann. § 85-7-2112.

S. Pursuant to Mont. Code Ann. §§ 85-7-1807 and -1810, this order shall be final and conclusive
upon all of the owners of the lands within the District and shall have the same effect as the
order originally creating the District, unless appealed to the Montana Supreme Court within
the timeframes set forth Mont. Code Ann. §§ 85-7-1807 or -1810.

6. Nothing in this Order shall be construed as an adjudication of the elements of the District’s
water right claims. Adjudication of the elements of an existing water right is within the
exclusive jurisdiction of the Montana Water. See In re Formation of E. Bench Irrigation Dist.,
2009 MT 135, 9 34, 350 Mont. 309, 207 P.3d 1097.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED,

1. The District’s exterior boundary shall be extended to include the lands in Prairie County,
Montana specifically described above in Finding of Fact No. 6.

2. The irrigable acres within the District’s above-mentioned extended exterior boundary shall be
taxed by the District in accordance with applicable statutory requirements.

3. A duly certified copy of this Order, Judgement & Decree shall be filed with the Office of the
Clerk & Recorder of Prairie County, Montana wjthin 30 days, in accordance with Mont. Code

Ann. §§ 85-7-1807 and -1810.
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Electronically signed in Chambers

District Judge

CC:  Abigail R. Brown, Atty for Petition (abby@mtwaterlaw.com)
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the
day Il year first above written.

THE UNITED STATES OF AMERICAZ
By /s/ H. W. Johnson
Acting Regional Director

(CORPORATE S KINSEY IRRIGATION COMFANY
ATTEST: /s/ Henry HQgeorge By /s/ Matt Mathison
Secretary President

The Kinsey Project is located on the'Qarth side ofgffie Yellowstone River about 14 miles
below Miles City in Custer County. It is selMygd byffhe main line of the Chicago, Milwaukee,
St. Paul and Pacific Railroad. The main shippu#spoint is at Kinsey. Improved gravelled
roads make Miles City the principal trading ceg€r avafgble throughout the year.

The principal crops are sugar beetsgPalfalfa, whezt, DRgley, corn, oats and potatoes. Sheep,
beef cattle, dairy cattle, hogs and po are raised on the pMN§yect in considerable numbers.
Sheep and cattle are also brought he Project from adjacent rarifigs to be fed.

Seepage has not been a #tor—having only occured in small ard% In these areas drain
ditches have been constryglfd or are being constructed. Water users repo at the water sup-
ply is adequate duringgdffgh water in the Yellowstone River if all pumps are Ofggating, but that
during low water gy are sometimes short when all users are irrigating. To alfglate a water
shortage users 2 placed on a water rotation basis until the situation is relieved.

In LGP/ there were 6,205.10 acres being irrigated under the Kinsey Irrigation Corifgany

syste with a potential acreage under existing works of 779.50 acres, or a maximum irriga®
acrg@ge of 6,984.60 acres.

SECOND DIVISION, BUFFALO RAPIDS PROJECT
Shirley Unit

The Second Division, Buffalo Rapids Project, is located in eastern Montana. Three
separate units: Shirley, Terry and Fallon comprise the Second Division.

The Shirley Unit is located in Prairie and Custer Counties, the southwesterly end being
eighteen miles northeast of Miles City. From this location, Shirley Unit lands extend north-
easterly along the southerly bank of the Yellowstone River a distance of thirteen miles.

The Second Division, Buffalo Rapids Project, is a Water Conservation and Ultility
Project, authorized under the ““Great Plains Act” of August 11, 1939. An allocation of
$740,000 was approved by the President on May 15, 1940 from the Department of the Inter-
ior Appropriation Act of 1940. Of the $740,000 allocated, $515,000 was for use by the
Bureau of Reclamation to construct the irrigation system. The remaining $225,000 was for
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use by the Department of Agriculture for development and settlement of the project. Under
the President’s approval of May 15, 1940, the amount allocated from the Department of
the Interior Appropriation Act of 1940, $740,000 was to be repaid by the water users. In ad-
dition to the above funds, a $1,100,000 grant was to be provided by the Work Projects
Administration. This grant was not to be repaid into the Federal Treasury.

Under this authorization and allocation of funds, construction of the irrigation system
was begun in September, 1940, It soon became evident that W.P.A. would not furnish suf-
ficient labor to accomplish the work. In January, 1942 a Civilian Conszrvation Corps camp
at Terry, Montana was occupied. Under technical supervision of the Bureau of Reclamation,
C.C.C. labor was also used for construction. The overall C.C.C. program was discontinued 1i
July, 1942 and the camp at Terry was disbanded. The abandoned camp was occupied in
January, 1943 by Civilian Public Service assignees. Under technical sponsorship of the Farm
Security Administration a limited amount of C.P.S. lzbor was available for Bureau of Rec-
lamation work. The W. P. A. program on the project was discontinued in January, 1943
and all W. P. A. help ceased entirely.

With the discontinuance of the W. P. A. program and consequent failure to realize th2
full amount of the anticipated W. P. A. contributions tovsard project construction, funds
for completing irrigation features became inadequate. Some of the rzlief labor help antici-
pxted from W. P. A. was made up by C. C. C. and C. P. S. contributions, but this help did
not approach that scheduled for W. P. A. under the original Presidential authorization. On
November 30. 1943 the President approved an additional allotment of $706,000 from funds
appropriated under the '‘Great Plains Act’” of August 11, 1939, as amended with the stipu-
lation that none of the additional funds were to be made zvailable for construction of the Fal-
lon Unit until the War Production Board had approved priorities for the critical materials
needed. Thase funds were to be used in lieu of the W. P. A. contributions, which that agency
had been unable to furnish. The application to W. P. B. for priorities for the Fallon Unit was
refused. In order to complete the Shirley and Terry Units, $200,000 of the $706,000
allotment was made available to the project in April, 1944. With these funds and contributed
C. P. S. labor, work on the project was continued on the Shirley and Terry Units during
1944 and 1945. In March, 1946 a teletype from the Commissioner 2dvised that the Bureau
of the Budget had informally approved an additional allocation of $646,000 for contsruc-
tion of thz Fallon Unit.

Development work on the project, consisting of land leveling and farm ditches, was
started by the Farm Security Administration late in 1943. This work for the Shirley and
Terry Units was completed during 1944 and 1945. Development work on the Fallon Unit,
started in the spring of 1947 by the Soil Conservation Service, is to be completed in 1948.

[rrigable lands of the Second Division, Buffalo Rapids Project, total 11,600 acres. Of
this total, the Shirley Unit contains 5,300 acres, the Terry Unit contains 2,800 acres and the
Fallon Unit contains 3,500 acres.

The Shirley Pumping Plant is located on the Yellowstone River about 18 miles down-
stream from Miles City, Montana. At the present time two pumping units are installed, each
having a capacity of 37 second feet when operating against a pumping head of 51 feet. Each
pump is driven by a 250 horsepower, 2300 volt, synchronous electric motor. Power is supplied
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by the Montana-Dakota Utilities Company from their 57,000 volt transmission line. A Bur-
eau tap line .43 of a mile long connects the Company’s transmission line to the Bureau substation
at the pumping plant where transformers reduce the voltage to 2300 volts for pump opera-
tion, and to 110 to 220 volts for pumphouse lighting and incidental power. Water is
pumped into the Shirley main canal through a triple barrel conduit 542 feet long. Each barrel
of the discharge line is 3°.0” in diameter. Construction of the Shirley Unit pumphouse re-
quired 24,140 cubic yards of excavation and backfill, 1,012 cubic yards of concrete and
159,649 pounds of reinforcing steel.

The Shirley main canal has a maximum section conforming to the following dimensions:
base width 8.0 feet, total depth 6.5 feet, side slopes 115 :1, water depth 4.0 feet. These di-
mensions permit a maximum flow of 105 second feet, which is the ultimate capacity designed
for the irrigable lands of the Shirley Unit. The main canal is 13.5 miles in length and re-
quired 260,144 cubic yards of excavation and 7,574 cubic yards of compacted embankment.
Eight siphons, varying in diameter from 5°.0” to 2.6” and in length from 50 feet to 347 feet
were constructed across natural surface runoff channels. Six of these siphons are of mono-
lithic pipe construction and two are constructed of precast concrete pipe. Main canal siphon
construction required 25,307 cubic yards of excavation and backfill, 1,454 cubic yards of con-
crete and 63,212 pounds of reinforcing steel.

Laterals, totaling 15.1 miles in length, were necessary to serve the 5,300 acres of irrigable
land comprising the Shirley Unit. Excavation for these laterals amounted to 76,357 cubic yards.
A total of 14 siphons were constructed as part of the lateral system with pipe diameters rang-
ing from 42” to 24" and lengths ranging from 57 feet to 294 feet. Lateral siphons required
9,347 cubic yards of excavation and backfill, 170 cubic yards of concrete, 12,076 pounds of
reinforcing steel and 1,340 lineal feet of precast concrete pipe. Lateral minor structures in-
cluded the usual farm delivery turnouts, lateral turnouts, bridges, checks, drops and weirs.
Feature quantities for these minor structures amounted to 7,098 cubic yards ol excavation and
backfill, 571 cubic yards of concrete, 40,971 pounds of reinforcing steel, 952 lineal feet of
concrete pipe, 23 bridges and 36,075 pounds of miscellaneous metal work.

Provisions for the various methods of irrigation are incorporated in development oper-
ations by S.C.S. depending upon each individual field. The border dike system is established
wherever fields, after leveling, have slopes less than 2.5 feet per 100 feet. Twenty-foot dikes
are used where the ground slopes range between 1.25 and 2.5 feet per 100 foot; thirty-foot
dikes are used where slopes range between .7 and 1.25 feet per 100 feet: forty-foot dikes are
used where slopes range between .3 and .7 feet per 100 feet: and fifty-foot dikes are installed
where slopes range between O and .3 feet per 100 feet. Contour ditches are installed on steeper
slopes where the best use of water combined with erosion control are required.

Crops in 1947 consisted of hay, forage crops, grain and sugar beets. Most of the land on
the project belong to the Department of Agriculture and was being developed by that agency.
Very few farmers lived on the project during 1947.

Project settlement and development is under the direction of the Soil Conservation Ser-
vice. These functions were transferred from the Farm Security Adminisration in June, 1946.
Purchase of land for division into farm units was handled from a special fund allotted to the
Department of Agriculture. A total of 21,172 acres were purchased by the F. S. A. at an average
cost of $4.76 per acre on the Second division.
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A water users organization, called the Buffalo Rapids Irrigation District No. 2, was
created in January, 1941. Ultimately, this organization will handle operation and mainte-
nance on the Second Division. To date, (May 7, 1948) no contract has been executed be-
tween the United States and the District covering this function. As of 1947, no repayment
contract had been executed by the Buffalo Rapids Irrigation District No. 2 for the Second
Division. Consequently, no construction charges were levied against project irrigable lands.

A cooperative organization, called the Buffalo Rapids Farms Association, was organized in
conformance with Section 6375, revised codes of Montana for 1935. Certificate of Incorpora-
tion was issued November 19, 1941. Under this Section the organization is not required to
file Articles of Incorporation. Officers and boird members for the Association are elected each
year by the farmers on the project. It was organized to administer government owned land
and to expedite work that government agencies are not authorized to perform. The Associa-
tion also takes care of the operation and maintenance of the irrigation system, pumping plant,
ditch riders, etc. All work performed by the Association is under government supervision.
The S.C.S. is in charge of the project, approving the budget, leases, etc.

The Bureau of Reclamation charges the Association $1.00 per acre-foot for water used.
[easees are charged $2.00 per acre-foot by the Association. This additional charge is for
operation and maintenance. Fifty percent of the profits made by the Association are turned
over to the government under lease agreement. Any profits made from the balance are turned
over to the members of the Buffalo Rapids Farms Association in the form of dividends. Some

profits have been made.

BY-LAWS OF BUFFALO RAPIDS FARMS ASSOCIATION

ARTICLE ]

Section 1. The name of this corporation is BUFFALO RAPIDS FARMS ASSOCIA-
TION.

Section 2. The principal office of this corporation shall be located in the Town of Glen-
dive, Dawson County, Montana.
ARTICLE II

Section 1. The seal of this corporation shall have inscribed the name of the corporation,
the year of its organization, and the word ‘Montana,” and shall be in the custody of the
Secretary.

ARTICLE III

Section 1. The fiscal year of this corporation shall begin on the first day of January
of each year.

ARTICLE IV

Section 1. The members of this corporation shall consist of the owners of the shares
of its capital stock. Any person eighteen (18) vyears of age or over, engaged in agricultural
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pursuits, who resides at or in the vicinity of the Buffalo Rapids Project of the Farm Security
Administration, United States Department of Agriculture, in Prairie, Dawson and Custer
Counties, Montana, and who is approved for membership by the Board of Directors of the cor-
poration, shall be eligible to purchase a share of stock and to become a member of this cor-
poration upon complying with the terms and conditions prescribed in these By-Laws: pro-
vided, however, that not more than one (1) person in each household may be admitted to
membership.

Section 2. Application for membership shall be made on a stock subscription form pre-
scribed by the Board of Directors. The application shall be accompanied by the sum of One
Dollar ($1.00) to be applied against the purchase price of one (1) share of stock. The
shares of stock shall be sold at their par value of $10.00. The balance of the purchase
price may be paid upon acceptance of the application, or in deferred installments approved
by the Board of Directors. Any promissory note given in payment or part payment of, or
as evidence of a promise to pay for, capital stock of this corporation, shall have written or
printed across the face thereof the words “‘Subscription note for one share of the capital stock
of Buffalo Rapids Farms Association.”” If the application is not accepted, the deposit shall
be returned to the applicant. Upon acceptance of the application, the Secretary shall issue
to the new member a stock certificate, in the form prescribed by the Board of Directors, signed
by the President and Secretary, shall enter the name of the new member upon the stock
record book of the corporation, and shall present him with a copy of the By-Laws. The
corporation shall have a lien upon the stock of each member for the payment of any sum
due, or to become due, on any account whatsoever from the member to the corporation, and
the form of stock certificate shall so provide.

Section 3. No assignment of stock shall be made to any person who already owns a
share, and in no event except by the consent of a majority of the members, but stock may
be assigned to the corporation at any time with the consent of the Directors. Upon the
withdrawal, expulsion, removal from the Buffalo Rapids Project or its vicinity, or death of
any member, the corporation shall have the option to purchase his share of stock at its book
value or par value, whichever is lower. Neither the member nor his legal representative
shall thereafter have any interest in the corporation, except to share, on the basis of the
member’s interest payments prior to such purchase of his stock, in subsequent distribution
of net earned surplus, and to share in the retirement of retained patronage refunds, in ac-
cordance with the provisions of Article XI of these By-Laws.

Section 4. Any member who has failed to cooperate in the purposes and objects of
this corporation, or has acted contrary to the best interests of the corporation, may be ex-
pelled by a majority vote of the members upon the recommendation of the Board of Di-
rectors, provided that such member is notified promptly, in writing, of the directors’ recom-
mendation and is given an opportunity to appear in his own defense before the next reg-
ular or special meeting of the corporation following the directors’ meeting at which such
recommendation shall have been made.

Section 5. Any member desiring to withdraw from the corporation may do so by de-
positing his stock certificate with the Secretary, to be dealt with in accordance with Section
3 hereof.
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ARTICLE V

Section 1. Regular meetings of the members shall be held semi-annually on the third
Monday in February and October of each year at such time and place as may be determined
by the Board of Directors. The February meeting shall be known as the annual meeting.
Notice of each meeting shall be given by the Secretary of the corporation at least ten (10)
days prior to the date of said meeting, by mailing or delivering written notice thereof to each
member of record at his address as it appears upon the records of the corporation. Such
notice shall state the time, place of the meeting. (Amended 2-19-45.)

Section 2. Special meetings of the members may be called at any time by action of
the Board of Directors, and such meetings must be called whenever a petition requesting such
a meeting and stating the business to be brought up thereat is signed by at least ten percent
(10% ) of the members and presented to the Secretary or to the Board of Directors. Notice
of such meetings shall be given by the Secretary in the manner provided in Section 1 of
this Article. No business shall be transacted at any special meeting other than that specified
in the notice thereof.

Section 3. A majority of the members of this corporation shall constitute a quorum
for the transaction of business at any regular or special meeting. If a quorum shall not be
present at any meeting, the members present shall have the power to adjourn the meeting
from time to time without notice other than announcement at the meeting. At any such
adjourned meeting at which a quorm shall be present, such business may be transacted as might
have been transacted at the meeting as originally called.

Section 4. All meetings of the corporation shall be governed by Robert's “‘Rules of
Order”” (revised). The order of business at regular membership meetings shall include, as
far as applicable:

Roll call.

Proof of due notice and determination of quorum.
Reading and disposal of any unapproved minutes.
Nominations for vacancies on the Board of Directors.
Report of Board of Directors by President, or Vice-President.
Report of Secretary.

Report of Treasurer.

Report of General Manager.

Report of Committees.

10. Unfinished business.

11. New business.

12. Elections.

13. Adjournment.

Section 5. Each member shall have one (1) vote and only one (1) vote on all
matters. Voting in elections shall be by written ballot and voting on all other matters shall be by
show of hands, unless ballot voting be requested by a majoriy of those present.
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Section 6. At any regularly called general or special meeting of the members, a writ-
ten vote received by mail from any absent member, and signed by him, may be read at such
meeting and shall be equivalent to a vote of the member so signing; provided he has been
previously notified in writing of the exact motion or resolution upon which such vote is
taken, and a copy thereof is forwarded with and attached to the mailed vote.

ARTICLE VI

Section 1. The affairs of this corporation shall be managed by a board of seven di-
rectors, all of whom shall be members of the corporation. The directors shall be elect-
ed by the members at their annual meeting. For the purpose of election of di-
rectors, the Buffalo Rapids Project is hereby divided into six divisions, designated as (1)
the Shirley Division: (2) the Terry division: (3) the Fallon Division; (4) the Bad Route
Division; (5) the Clear Creek Division; and (6) the Sand Creek Division. The Shirley
Division shall include the lands owned or controlled by the association or its stockholders
lying west of a line extending north and south from the point where the Powder River
enters the Yellowstone River. The Terry Division shall include the lands owned or con-
trolled by the association or its stockholders lying between the east boundary of the Shirley
Division as above located and a line extending north and south from the point of inter-
section of the main line of the Northern Pacific Railroad and the main line of the Chicago,
Milwaukee @ St. Paul Railroad. The Fallon Division shall include the lands owned or con-
trolled by the association or its stockholders lying east of the east boundary of the Terry
Division as above defined, south of the Yellowstone River and west of the section line di-
viding Sections 31 and 32, Township 13 North, Range 53 East extended southerly. The
Bad Route Division shall include the lands owned or controlled by the association or its
stockholders lying north of the Yellowstone River, east of the section line dividing Sections
23 and 24, Township 13 North, Range 52 East extended northerly from the river, and
west of the range line dividing Township 14 North, Range 53 East and Township 14
North, Range 54 East. The Clear Creek Division shall include the lands owned or con-
trolled by the association or its stockholders lying east of the east boundary of the Bad
Route Division as above fixed and west of the line dividing Township 15 North, Range
54 East and Township 15 North, Range 55 East. The Sand Creek Division shall include
the lands owned or controlled by the association or its stockholders lying east of the east
boundary of the Clear Creek Division. The boundaries of these divisions may be revised
from time to time by members of the corporation, upon the recommendation of the Board
of Directors, for the purpose of maintaining approximate equality among the districts as to
population by members of the corporation. The Board of Directors shall at all times include
at least one resident of each division. The term of office of each director shall be one year
or until his successor is elected and qualified.

Section 2. The officers of this corporation shall be a President, Vice-President, Secre-
tary, and a Treasurer, all of whom shall be elected by the members of the corporation at
their annual meeting. The President and Vice-President shall be elected from among the mem-
bers of the Board of Directors; the Secretary and Treasurer need not be directors or members
of the corporation. Their term of office shall be one (1) year and until their successors

57




are duly elected and qualified. In addition to these officers, the Board of Directors shall
contract for the services of a manager or general manager, and shall fix his compensation
and other terms and conditions of employment. The manager or general manager shall not
be a member of the Board. The Board may appoint and remove such other officers, at-
torneys, and agents as it may deem necessary to carry on the business of the corporation.

Such appointees need not be members of this corporation, and shall not be directors or
members of their families.

Section 3. Any director officer shall vacate his office if he receives or obtains any di-
rect personal gain or advantage arising from business dealings of this corporation with an
individual, firm or corporation, differing in any way from the dealings which this corpor-
ation has with all its members, or if he competes in any way with the business of this
corporation on his private account.

Section 4. Regular meetings of the Board of Directors shall be held at such time and
place, and at such regular intervals, not exceeding three months, as may be designated by
resolution adopted from time to time by the Board. Special meetings of the Board may be
called by the President, Vice-President, or by any two members of the Board. Notice of
all regular and special meetings of the Board shall be given to each Director by the Secretary
of the corporation by mailing or delivering to him at his last known post office address, at
least five (5) days prior to the date fixed for such meeting, a notice setting forth the time
and place and in case of a Special Meeting, the notice shall also set forth the purpose thereof.
Four (4) Directors shall constitute a quorum.

At any meeting at which every member of the Board shall be present, although held with-
out notice, any business may be transacted which might have been transacted if notice of
such meeting had been duly given.

Section 5. The Board of Directors shall have general power to act for the corporation
in the administration and management of its affairs,

Section 6. The Board of Directors may, by resolution or resolutions, passed by a
majority of the whole Board designate one or more committees which shall function in an
advisory capacity, and shall report to the Board of Directors, but such committees shall
not exercise any of the powers of the Board.

Section 7. Vacancies in the Board of Directors shall be filled by the members at their
next regular meeting. Vacancies in any office shall be filled by the Board of Directors until
the next regular meeting of the members, at which time the members shall fill the vacancy
for the unexpired term.

Section 8. Any director may be removed from office by a vote of two thirds of all
of the members of the corporation, at any regular or special meeting held after due notice
of the proposed removal shall have been given to the members and to the Director whose
removal is sought. The Director shall have an opportunity at such meeting to be heard in
person or by counsel and to present witnesses.
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Section 9. The Directors, the President and the Vice President shall serve without
compensation; the Board of Directors may provide for the payment to the Secretary and
Treasurer of a reasonable sum, for the time actually spent by them on the business of the
corporation and for any expense incurred thereby; the Board of Directors may authorize pay-
ment to the members thereof, and to the officers of the corporation, for travel incurred in
connction with the business of said corporation, at a rate not to exceed 4%2c per mile, and
may also authorize a payment to such members and officers, per diem at a rate not to exceed
$4.00 per day, for time actually spent in connection with the business of the corporation.

ARTICLE VII

Section 1. The principal duties of the President shall be to preside at all meetings
of the Board of Directors and the members, to execute all instruments on behalf of this cor-
poration, to have general supervision of the affairs of this corporation, and to perform such
additional or different duties as shall, from time to time, be imposed or required by
the Board of Directors.

Section 2. The principal duties of the Vice President shail be to discharge the duties
of the President in the event of the absence or disability of the latter for any cause whatever.

Section 3. The principal duties of the Secretary shall be to countersign all instru-
ments executed by this corporation, affix the seal of this corporation thereto and to such
other papers as shall be required or directed to be sealed, to keep a record of the proceedings
of the Board of Directors and of the members and of all committees, to keep all books,
papers, records and documents belonging to this corporation or in anywise pertaining to
the business thereof, and to perform such additional or different duties as shall, from time
to time, be imposed or required by the Board of Directors,

Section 4. The principal duties of the Treasurer shall be to keep and account for
all moneys, credits, and property of any and every nature of this corporation which shall
come into his hands, to keep an accurate account of all moneys received and disbursed
and proper vouchers for moneys disbursed, to render such accounts, statements, and inven-
tories of moneys received and disbursed, and of money and property on hand, and generally
of all matters pertaining to this office as shall be required by the Board of Directors, and
to perform such additional or different duties as shall, from time to time, be imposed or
required by the Board of Directors.

Section 5. The duties of the manager or general manager shall be; (a) to have charge
of the direct management of the corporation’s business in accordance with the instructions
of the Board of Directors and under supervision of the Board: (b) to engage and dis-
charge the employees of the corporation subordinate to him in accordance with the author-
ity given by the Board of Directors: (c¢) to cause accurate books to be kept of the business
of the corporation and to submit the same, together with all files, records, inventories and
other information pertaining thereto for inspection at any time by the Board of Directors
or by auditors appointed by the board; (d) to give aid, advice and recommendations to

59



the Board in the preparations of budgets and to furnish to the Board once a month a state-
ment in writing of the condition of the corporation’s business and submit a report of the
management 2t the regular meeting of the members: (e) to assist the Board in formulating

policies and to attend to such other duties and offices as the Board of Directors may re-
quire.

ARTICLE VIII

Section 1. The Board of Directors shall present at each semi-znnaul meeting and
when called for by vote of the members at any special mecting, a full and clear statement
of the business and condition of the corporation.

Section 2. At the close of each fiscal year, the Board of Directors shall provide for
an annual audit of the accounts of the corporation by a public accountant having no con-
nection with the corporation, the audit to be conducted in accordance with generally accepted
auditing procedure. This audit shall include narative statements of services rendered by the
corporation, the balance sheet, profit and loss statements, members admitted and withdrawn,
total number of members, and other proper information, and it shall be submitted in written
form to the members at the annual meeting in February, or as soon thereafter as practicable.
The Board may provide such other audits as shall be desirable in the best interests of the
corporation.

Section 3. The Treasurer, Manager, and other officers or employees, having the cust-
ody of funds or goods of the corporation, shall each give or execute a fidelity bond in favor
of the corporation, in such sum and with such surety or sureties as shall be satisfactory to
the Board of Directors.

ARTICLE IX

Section 1. The corporation shall, insofar as it is engaged in the cooperative produc-
tion of goods or performance of services which are to be sold in competition with the goods
or services of private enterprises, maintain labor standards of wages, hours and conditions
of employment in its several occupations at least equivalent to those that prevail for similar
occupations in the private enterprises with which it is in direct competition.

Section 2. The corporation shall not employ any person whose age or physical con-
dition is such as to make his employment dangerous to his health or safety or to the health
and safety of others.

Section 3. The corporation shall at all times recognize and respect the right of its
employees, whether members or non-members, to organize and bargain collectively through
representatives of their own choosing, free from the interference, restraint, or coercion of
the corporation or any of its officers or directors.
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ARTICLE X

Section 1. Subject to the provisions of any agreement between this corporation and
the United States Government, the Board of Directors shall fix the extent to which credit
may be given or taken in the business transactions of this corporation.

ARTICLE XI

Section 1. At the end of each fiscal year, the Board of Directors shall cause to be
computed the net earned surplus of the corporation after deducting any accumulated deficits

at the end of the preceding fiscal year. Such net earned surplus shall then be apportioned
by the Board of Directors as follows:

(a) On common stock there shall be declared and paid a dividend of not exceeding
six per cent (6% ) per annum on the par value thereof.

(b) From the balance remaining, if any, not less than five percent (57¢) of the net earnzd
surplus shall be set aside in a reserve fund until an amount has been accumulated in said reserve
fund amounting to thirty per cent (30%) of the paid up stock.

(¢c) From the balance remaining, if any, five per cent (5%) of the net earned sur-
plus shall be set aside in an educational fund for use in teaching cooperation.

The Board of Directors shall then allocate from the residue of the net earned surplus
to each profitable enterprise (‘‘profitable enterprise’’ as used herein shall include any com-
bination of profitable enterprises considered as a unit) that portion of the net earned surplus
of the Corporation which the net earned surplus of each profitable enterprise bears to the net
earned surplus of all profitable enterprises. Amounts so allocated to any leasing enterprise
shall then be distributed by the Board of Directors on the books of the Corporation as a re-
tained refund to the credit of each individual patron in such proportion as the rent charged by
said enterprise to each patron bears to the amount of rent charged by the enterprise to all
patrons. Amounts so allocated to any consumzr or service enterpr.se shall be distributed by the
Board of Directors on the books of the Corporation as a retained refund to the credit of each
individual patron of said enterprise in such proportion as the amount of his purchases of goods
and services from and sales to the Corporation bears to the total amount of all purchases of
goods and services from and sales to the Corporation through said enterprise. Amounts so al-
located to produce enterprises shall be distributed by the Board of Directors on the books of
the Corporation as a retained refund to the credit of each individual patron in such propor-
tion as the number of hours of labor performed by each patron for said enterprise bears to
the total number of hours of labor performed by all patrons for said enterprise.

Section 2. After the net earned surplus has been computed and distributed in accord-
ance with Section 1, hereof, the Board of Directors shall determine the total amount of cash
that will be needed by the Corporation for the ensuing fiscal year for the following purposes:
(a) more efficient operation of the Corporation, (b) repayment of principal on indebted-
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ness, (c¢) expansion of facilities, (d) replacement of fixed assets, (e) providing operating cap-
ital, (f) cooperative education, (g) welfare program of the members, (h) for unforseen losses,
and (i) contingencies and for other purposes. The Board of Directors shall then determine
the amount of cash available for payment in retirement of retained refunds, and shall pay such
amount to the patrons as soon after the end of the fiscal year as is practicable. The Board of
Directors may retire all or any part of the refunds retained for the fiscal year just ended or
all or any part of the refunds which were retained in previous years; provided, however, that
if the Board of Directors shall determine to rectire refunds which were retained in previous
years, payment shall be made in the order of annual retention. The repayment to each patron
for any particular year shall be made in that proportion which the total amount of his retained
refunds for that year bears to the total amount of retained refunds for that year. Any pay-
ment made in accordance with this paragraph shall first be applied in liquidation of any in-
debtedness of the patron to the Corporation in which case the patron shall be notified in
writing of the amount so applied.

Section 3. In the event a membership is terminated, for any reason, during a fiscal
year, at the end of which the Corporation has a net deficit from operations, such member's
proportionate share of such deficit shall be determined by the Board of Directors in the same
manner as refunds are calculated, as provided in Section 1, and shall be deducted from his
share of retained refunds provided that such member shall not be charged for an amount in
excess of the amount credited to his account for retained refunds, and provided, further that
such proportionate share of such deficit shall be deducted from his retained refunds inverse-
ly to the order of retention,

Section 4. The sums credited to a patron’s account for retained refunds shall not be
assignable, except with the written consent of the Board of Directors, shall not bear interest,
and, in the event of dissolution of the Corporation, after the payment of all debts of the
Corporation shall be paid to each patron that proportion which they bear to the total amount
of all sums credited to all patrons for retained refunds, without regard to their order of reten-
tion: provided, that after all retained refunds have been paid to the patrons, any remaining
assets shall be used (a) to repay amounts paidin for stock certificates, and (b) for distribution
to the patrons in the proportion provided in this section,

ARTICLE XII

Section 1. At any regular meeting or at any special meeting of the members of this
Corporation called for such purpose, any provision of these By-Laws may be amended or re-
pealed by a vote of two-thirds of the members. Notice of such meeting, including an accurate
statement of the subject matter of the proposed amendment, shall be sent to the members at
least ten (10) days prior to the meeting.

Cost of O. ¥ M. per irrigated acre for Buffalo Rapids, Second Division, is shown on
the following table:

Item Year
1944 1945 1946 1947
Acre-feet of water delivered to farms____._._ 354.3 3,299 7,919 7,969
Acre-feet delivered per acre irrigated. .. _ .29 .68 1.27 1.25
Acreage irrigated . S - 1,040.5 4,886 6.235 6,378
Number of farms irrigated ... 13 52 67 68
Cost of O. 8 M. per acre irrigated . - $2.89 2.59 3.02 9.47
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For the Terry plant, 1945 was the first year of operation and the second for the Shirley
plant. Both plants were in operation in 1947. All water delivered during 1947 was delivered
under “‘Operation and Maintenance during Construction.” This provided O. ¥ M. during
construction period, which will go into the construction debt and will possibly be classified
as a non-reimbursable cost. The high O. ¥ M. cost for 1947 was the result of pumping plant
break down. Operation and maintenance cost for 1948 has been estimated to be about $3.00
per irrigated acre. With the exception of pumping water for the purpose of priming and pud-
dling into the new canals and laterals, the Fallon Unit was not in operation in 1947 and is
not expected to be in operation for the 1948 season because installations will not be com-
pleted until fall,

Water Right Filings on the Buffalo Rapids Project in Custer, Prairie & Dawson Counties

A water right filing was made by Paul A. Jones, Construction Engineer of the Buffalo
Rapids Project acting in behalf of the United States of America, for 1,340 cubic feet per
second of the waters of the Yellowstone River and tributaries. Notice was posted June 17,

1938 and the filing was recorded in the Custer County courthouse in Bin 132 of Water
Right Records, June 21, 1938.

The United States of America, named as appropriator, filed an identical notice of ap-
propriation, except that the date of filing was June 11,1940. This filing is recorded in Book
F, Page 134 of Water Right Records in the Custer County courthouse.

Paul A. Jones, acting in behalf of the United States of America, filed on 1,340 cubic
feet per second of the waters of the Yellowstone River and tributaries in Prairie County, June
3, 1940, with the date of posting given as June 17, 1938. This notice of appropriation
1s recorded in Book 1 of Water Right Records in the Prairie County courthouse.

The United States of America, on June 5, 1940 filed on 1,340 cubic feet per second of
the waters of the Yellowstone River, with the date of posting given as June 17, 1938. This
notice of appropriation is recorded in Book D-4, Page 401 of Water Right Locations in the
Dawson County courthouse.

The data to follow is applicatory to the above appropriations:

That the places of intended use are within the following described areas lying along or
adjacent to the Yellowstone River in the counties of Custer, Prairie and Dawson:

Area No. 1

Area No. 1, or the Shirley Division, consists of the land along the east side of the Yel-
lowstone River extending from a point opposite Harris Creek to Powder River. It
contains about 5300 acres of arable land, located within the following sections:
Sections 1, 2, 3, 4, 9, 10, 11, 15, 16, 20, 21, 22, 28, 29, 32 and 33, T. 10 N., R. 49E.,
M. P. M., all in Custer County; and Sections 8, 9, 10, 16, 17, 18, 19, 20, 21, 29, 30, and
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31, T. 1IN., R. 50E.,, M. P. M., and sections 25 and 36, T. 1IN., R. 49E.,, M. P. M.
all in Prairie County. The diversion point for Area No. 1, or the Shirley Division, is on

the east side of the Yellowstone River about 114 miles above the station of Shirley on the N. P.
Ry. in the NE14 of Sec. 6 T. 9N., R. 49E., M. P. M.

The diversion for the area will be effected by a pumping plant with a capacity of 150
second feet, with a discharge pipe of 68 inchzs diameter.

Area No. 2

Area No. 2, or the Saugus-Calypso Division, consists of the land along the west side of
the Yellowstone River, surrounding the stations of Saugus and Calypso on the C. M. ¥ St.
P. Ry., and contains about 2600 acres of arable land located in the following szctions: Sec-
tions 21, 22, 26, 27, 28, 32 and 33, T. 12N., R. 50E., M. P. M.; Sections 4, 5, 8, 9, 17,
18, 19 and 30, T. 1IN,, R. 50E., M. P. M.; and Sections 24, 25, 26, 35 and 36, T. 11N,
R. 49E., M. P. M.; all in Prarie County.

The diversion point for Area No. 2, or the Saugus-Calypso Division, is on the west
side of the Yellowstone River, about 3 miles above the station of Saugus, on the C. M. ¥ St.
P. Ry., and is located in the SW14 of the SWl4 of Section 35, T. 11N., R. 49E., M. P. M.

The diversion for the area will be effected by a pumping plant with a capacity of 70
second feet, with a discharge pipe of 48 inches diameter.

Area No. 3

Area No. 3, or the Terry-Fallon Division, consists of the land along the east side of
the Yellowstone River surrounding the towns of Terry and Fallon, and contains about 10,900
acres of arable land located in the following sections: Section 31, T. 13N., R. 53E., M.
P. M.: Sections 25, 26, 27, 28, 33, 34, 35 and 36, T. 13 N., R. 52E., M. P. M. Sections
5 and 6, T. 12N., R. 53E.,, M. P. M.; Sections 1,2,3,4,7,8,9,10, 11 and 18, T. 12N,,
R. 52E., M. P. M.: Sections 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 25.
24, 26, 27, 28, 29 and 30, T. 12N, R, 51E., M. P. M.; Sections 13, 14, 15, 22, 23, 24,
26, 27, 28, 33 and 34, T. 12N., R. 50E., M. P .M. and Sections 3 and 4, T. 11N,, R. 50E.,
M. P. M., all in Prairie County.

The diversion point for Area No. 3, or the Terry-Fallon Division, is on the east side
of the Yellowstone River about 3 miles west of the City of Terry, Montana, and is located
in the NEYa of the SW¥ of Section 13, T. 12N., R. 50E., M. P. M.

The diversion for this area will be effected by a pumping plant with a capacity of 300
second feet, with a discharge pipe of 96 inchzs diameter, or its equivalent in two smaller di-
ameters.

Area No. 4

Area No. 4, or the Haley Division, consists of the land on the west side of the Yellow-
stone River between Terry and Fallon, and contains about 3600 acres of arable land, located
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within the following sections: Sections 28, 29, 30, 31, 32 and 33, T. 13N., R. 52E., M.
P. M.: Sections 35 and 36, T. 13N, R. 51E., M. P. M.: Sections 3, 4, 5, 6, 7 and 8, T.
12N., R. 52E., M. P. M. and Sections 1, 2, il and 12, T. 12N.,, R. 51E., all in Prairie
County.

The diversion for Area No. 4, or the Haley Division, is on the west side of the Yellow-
stone River, about one mile east and one mile north of Terry, and immediately downstream
from the burning coal mine. It is located in the NW1j of the SW1; of Section 11, T. 12N,
R.51E.,, M. P. M.

The diversion for this area will be effected by a pumping plent with a capacity of 100
second feet, and a discharge pipe with a diameter of 56 inches.

Area No. 5

Area No. 5, or the Glendive Division, has been organized as the Buffalo Rapids Irriga-
tion District No. 1 and is now under construction, (June 3, 1940). It consists of the land
on the Glendive bench along the west side of the Yellowstone River between Fallon and Glen-
dive, but does not include the land in the old Glendive-Fallon Irrigation District. It contains
about 17,000 acres of arable land within the following sections: Sections 17, 18, 19, 20
and 30, T. 13N., R. 53E.,, M. P. M.; and Sections 24, 25, 26 and 27, T. 13N., R. 52E,,
M. P. M.; all in Prairie County; Sections 22, 23, 26, 27, 28, 33, 34, 35, T. 16N., R. 55E,,
M. P. M.; Sections 3, 4, 5, 8, 9, 16, 17, 18, 19, 20, 21, 28, 29, 30, 31 and 32, T. I5N,,
R. 55E., M. P. M. Sections 24, 25, 35 and 36, T. 15N., R. 54E., M. P. M.; Sections 5, 6,
7, 8,17, 18 and 19, T. 14N., R. 55E. M. P. M.; Sections 1, 2, 10, 11, 12, 13, 14, 15, 20,
21, 22, 23, 24, 26, 27, 28, 29, 30, 31, 32, 33 and 34, T. 14N,, R. 54E., M. P. M.; Sec-
tions 4 and 5, T. 13N,, R. 54E., M. P. M.; and Sections 1, 2, 3, 8, 9, 10, 11 and 16 T.
13N., R. 53E., M. P. M.; all in Dawson County.

The diversion for Area No. 5, or the Glendive Division, is on the west side of the Yel-

lowstone River about one mile north of the Fallon bridge. It is located in the SEY of the
NWY of Section 25, T. I3N., R. 52E.,, M. P. M.

The diversion for this area will be effected by a pumping plant, with a capacity of 460
second feet and a discharge pipe of 84 inches diameter.

Area No. 6

Area No. 6, or the Marsh Division, consists of the land along the east side of the Yel-
lowstone River and adjacent to the towns of Marsh and Hoyt, and contains about 1500
acres of irrigable land within the following sections: Sections 25, 26, 27, 34, 35 and 36,
T. 14N., R. 54E., M. P. M.; Sections 3, 4,5, 6, 7, 8, 9, and 18, T. 13N., R. 54E., M. P.
M.; and Section 13, T. 13N., R. 53E., M. P, M.; all in Dawson County.

The diversion for Area No. 6, or the Marsh Division, is on the east side of the Yellow-

stone River about one-half mile above the town of Marsh on the Northern Pacific Railway.
It is located in the NE% of the NE% of Section 13, T. 13N., R. 53E., M. P. M.
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The diversion for this area will be effected by a pumping plant with a capacity of
40 second feet, with a discharge pipe of 36 inches diameter.

Area No. 7

Area No. 7, or the Colgate Division, consists of the land on thz east side of the Yellow-
stone River which surrounds the station of Colgate on the Northern Pacific Railway, and
contains about 1500 acres of arable land located within the following sections: Sections 21,
22, 27, 28, 29, 32, 33 and 34, T. 15N, R. 55E., M. P. M.: and Sections 4 and 5, T.
14N., R. 55E., M. P. M.: all in Dawson County.

The diversion point for Area No.'7, or the Colgate Division, is on the east side of the
Yellewstone River about one and one-half miles above the station of Colgate on the North-
ern Pacific Railway. It is located in the SWYa of the SEVa of Section 4, T. 14N., R. 55E.,
M. P. M.

The diversion for this area will be effected by a pumping plant with a capacity of 40
second feet and a discharge pipe of 36 inches diameter.

Area No. 8

Area No. 8, or the Stipek Division, consists of the land along the west side of the Yel-
lowstone River between Glendive and Morgan Creek, and contains about 6700 acres of ir-
rigable land within the following sections: Saction 31, T. 18N., R. 56E., M. P. M.; Sec-
tions 6, 7 and 18, T. 17N., R. 56E., M. P. M.: Sections 1, 11, 12, 13, 14, 22, 23, 24,
25, 26, 27, 33, 34, 35 and 36, T. 17N., R. 55E., M. P. M.: Sections 5, 6, 7 and 8,
T. 16N., R. 56E., M. P. M.: and Sections 1, 2, 11, 12, 13 and 14, T. 16N., R. 55E,,
M. P. M.: all in Dawson County.

The diversion point for Area No. 8, or the Stipek Division, is on the west side of the
Yellowstone River about two miles north of the City of Glendive, Montana. It is located
in the NEY of the SWV of Section 23, T. 16N., R. 55E., M. P. M.

The diversion for this area will be effected by a pumping plant with a capacity of
180 second feet, and a discharge pipe of 72 inches diameter.

According to Bureau of Reclamation engineers, Area 2 (Saugus-Calypso), Area 4
(Haley), Area 6, (Marsh), Area 7, (Colgate) and Area 8 (Stipek), as of May 13, 1948
are in investigation stages with no development work accomplished.

In 1947 there were 2,797.83 acres being irrigated under the Buffalo Rapids Propect,
Shirley Unit, Second Division, in Custer County, with a potential acreage under existing
facilities of 409.00 acres, or a maximum irrigable acreage of 3,206.83. These figures are
both government and private owned land.
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IRRIGATION DEVELOPMENT

The first irrigation of the land now contained within the Buffalo Rapids Project was made by
farmers prior to the drought period of the early 1930s.

One of two methods tried was by a diversion dam from the Yellowstone River and the other
by pumping. The diversion dam method failed because a suitable dam was not provided and the
pumping unit proved unsatisfactory because the fuel operated power plant was too costly.

In 1933, investigations by local businessmen to combat depressed conditions of the area, led to
the formation of the Mid-Yellowstone Recovery Association and financing by National Recovery Act
funds to further investigate the Project Area by the Bureau of Reclamation. Based on the report of
this investigation, the Glendive Unit of the First Division, Buffalo Rapids Project, was authorized
for construction by the Bureau of Reclamation.

BUFFALO RAPIDS PROJECT

HISTORY

The Glendive Unit was approved by the President on September 27, 1937, to irrigate an estimated
15,500 acres, with funds provided under the Emergency Relief Appropriation Act of 1937. The Glen-
dive Extension was approved by the President on May 15, 1940, for 3,000 acres under the Water
Conservation and Utilization Act of May 10, 1939, (53 Stat. 685). The Glendive Unit and Extension

constitute the First Division.

The construction of the Glendive Unit, First Division, was initiated in 1937 by the Bureau of
Reclamation. The main canal and portions of the laterals of this unit were completed in the spring
of 1941. In 1942 and 1943, the Farm Security Administration completed the balance of irrigation
laterals and concrete structures on the First Division. A third pumping unit at the Glendive Pumping
Plant was installed by the Bureau of Reclamation in 1944 to increase the capacity of the pumping
plant and furnish irrigation water for an additional 6,000 acres, or to be used as a standby in case
one of the other two pump units need repairs during the irrigation season.

The Shirley, Terry and Fallon Units of the Second Division were approved by the President
on October 11, 1939, and a revised plan on May 15, 1940, under the Water Conservation and Utili-

zation program.

As a natural outgrowth of the initial development, the Second Division, comprising the Shirley,
Terry and Fallon Units along the east bank of the Yellowstone River, was conceived. Construction
of the Second Division began in September 1940 and proceeded, with some delays, throughout World
War II, although work on the Fallon Unit did not begin until August 1945. Construction of the Sec-
ond Division was essentially completed in 1948.

The project is operated by the Buffalo Rapids Board of Control as the agent of the Buffalo Rap-
ids Irrigation District No. 1 and Buffalo Rapids Irrigation District No. 2.

PRESENT STATISTICS

Location: Lands irrigated under the Glendive Unit, First Division are located in sections 24, 25
and 26, T. 13 N, R. 52 E.; and in sections 17, 18, 19, 20, 29 and 30, T. 13 N., R. 533 E
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Location of irrigated lands in the Second Division are: Shirley Unit—sections 25 and 36, T. 11
N., R. 49 E.; and sections 17, 18, 19, 20, 21, 29, 30 and 31, T. 11 N., R. 50 E.

Terry Unit—section 13, T. 12 N., R. 50 E.; sections 8, 9, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23 and 24, T. 12N, R. 51 E.

Fallon Unit—sections 25, 26, 27, 28, 33, 34, 35 and 36, T. 13 N.,, R. 52 E.; and section 31, T.
13 N, R. 53 E.; Fallon Relift Canal—sections 33, 34, 35 and 36, T. 13 N., R. 53 E., sections 1 and
2, T. 12 N., R. 52 E., and sections 5 and 6, T. 12 N., R. 53 E.

Location and capacity of pumping plants:

Glendive Unit pumping plant is located in the SEV4NW1} section 25, T. 13 N., R. 52 E. and
has three pumps with capacities of 110 c.f.s. each.

Shirley Unit pumping plant is located in Custer County in the NW14SW1/j section 32, T. 10
N., R. 49 E. and contains three pumps with capacities of 37 c.f.s. each.

Terry Unit pumping plant is located in NEV4SW1/, section 13, T. 12 N., R. 50 E. and has three
pumps with capacities of 20.5 c.f.s. each.

Fallon Unit pumping plant contains three pumps with capacities of 24 c.f.s each and is located
in SEV4NW1/ section 33, T. 13 N,, R. 52 E.

Fallon Relift pumping station is located on the Fallon Canal in NW4NW14 section 5, T. 12
N., R. 53 E. and contains two pumps with capacities of 20 c.f.s. each.

Length and Capacities of Canals:

The Glendive Canal from the pumping plant has an initial capacity of 330 c.fs., and a total
length of about 35 miles. This canal extends into Dawson County with approximately 6.25 miles
of the canal in Prairie County.

The Shirley Canal originates in Custer County and has a total length of 13.3 miles, of which
4.5 miles extends into Prairie County. At the pumping plant the canal capacity is 105 c.f.s.

The Terry Canal has an initial capacity of 60 c.f.s. and length of 7.7 miles.
The Fallon Canal is approximately 3.5 miles in length and has a capacity of 72 c.fs.

The Fallon Relift Canal has a capacity of 40 c.f.s. and a total length of about 3 miles.

Operation and Maintenance:

The operation and maintenance charges are the same for all units of the Buffalo Rapids Project.
This charge is $4.35 for each acre of land irrigated.
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Present Users:

In Prairie County the number of water users under various units in 1969 were: Glendive Unit
—16; Shirley Unit—11; Terry Unit—23; Fallon Unit—8; and Fallon Relift—19.

Acreage Irrigated:

In 1969, there were 1,535 acres irrigated under the Glendive Unit, First Division, in Prairie
County, with 41 acres potentially irrigable under present facilities, making a maximum irrigable acre-
age of 1,576 acres under the system.

For the Second Division, in 1969, the Shirley Unit had 1,712 acres irrigated in Prairie County
and 67 acres potentially irrigable, totaling a maximum irrigable acreage of 1,779 acres; the Terry
Unit has 3,167 acres irrigated, with 185 acres potentially irrigable, and a maximum of 3,352 acres
irrigable under the Unit; the Fallon Unit (including relift canal) has 2,974 acres irrigated, 86 acres
potentially irrigable under existing ditch facilities and a total irrigable acreage of 3,060 acres.

WATER RIGHT DATA

The water right filing that applies to the Buffalo Rapids Project in Prairie County was filed by
Paul A. Jones, Construction Engineer for the Buffalo Rapids Project, acting in behalf of the United
States of America. This filing was made as of August 27, 1940, with the priority date given as June
17, 1938, for 1,340 cubic feet per second of the waters of the Yellowstone River and its tributaries.
The filing is recorded in Book I of Water Right Records, page 333, Clerk and Recorder Office,
Prairie County Courthouse, Terry, Montana.

See Maps in Part II

Glendive Unit—pages 15 and 16
Shirley Unit—pages 5 and 6
Terry Unit—page 10

Fallon Unit—pages 11, 15 and 16
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STATE OF MONTANA

) ss.
COUNTY OF PRAIRIE AND CUSTER )

VERIFIED MOTION TO AMEND WATER RIGHT CLAIM 42K 40785-00
Amendments to this claim to reflect historical use are listed below. Supporting information is attached:
1) Affidavit of Russ Radliff, Water Resources Specialist, WGM Group; 2) abstract with amendments
shown; 3) spreadsheet of the Shirley Unit Service Area; and 4) map.
Purpose: DIVERSION FOR MULTIPLE USES
Purpose Clarification: WATER IS USED FOR IRRIGATION, STOCK, AND LAWN AND GARDEN PURPOSES
Maximum Acres: 5,555.00

Place of Use: See attached spreadsheet.

Place of Use remark: A MAXIMUM 5,555.00 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY
ONE YEAR.

I/We declare under penalty of perjury and under the laws of the State of Montana that the foregoing is
true and correct.

August 20, 2020

Bureau of Reclamation Date
Rita L. Frasure
Water Rights Specialist

Buffalo Rapids Irrigation District No. 2 Date
(Name) 7747 Kortum
(Title) ma,nagf/

Exhibit 7-A
(ShirleyUnit)
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STATE OF MONTANA )

) ss.
COUNTY OF PRAIRIE )

VERIFIED MOTION TO AMEND WATER RIGHT CLAIM 42M 211267-00
Amendments to this claim to reflect historical use are listed below. Supporting information is attached:
1) Affidavit of Russ Radliff, Water Resources Specialist, WGM Group; 2) abstract with amendments
shown; 3) spreadsheet of the Terry Unit Service Area; and 4) map.
Purpose: DIVERSION FOR MULTIPLE USES
Purpose Clarification: WATER IS USED FOR IRRIGATION, STOCK, AND LAWN AND GARDEN PURPOSES
Maximum Acres: 3,563.90

Place of Use: See attached spreadsheet.

Place of Use remark: A MAXIMUM 3,563.90 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY
ONE YEAR.

I/We declare under penalty of perjury and under the laws of the State of Montana that the foregoing is
true and correct.

August 20, 2020
Bureau of Reclamation Date
Rita L. Frasure
Water Rights Specialist

Buffalo Rapids Irrigation District No. 2 Date
(Name) 7,m Hsrteerr

(Title) Maﬂajer

Exhibit 7-B
(Ter=/ Unit)
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STATE OF MONTANA )
) ss.

COUNTY OF PRAIRIE

VERIFIED MOTION TO AMEND WATER RIGHT CLAIM 42M 211268-00
Amendments to this claim to reflect historical use are listed below. Supporting information is attached:
1) Affidavit of Russ Radliff, Water Resources Specialist, WGM Group; 2) abstract with amendments
shown; 3) spreadsheet of the Fallon Unit Service Area; and 4) map.
Purpose: DIVERSION FOR MULTIPLE USES
Purpose Clarification: WATER IS USED FOR IRRIGATION, STOCK, AND LAWN AND GARDEN PURPOSES

Place of Use: See attached spreadsheet.

Place of Use remark: A MAXIMUM 3,069.70 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY
ONE YEAR.

I/We declare under penalty of perjury and under the laws of the State of Montana that the foregoing is
true and correct.

August 20, 2020

Bureau of Reclamation Date
Rita L. Frasure
Water Rights Specialist

N\ Lo Ee—

Buffalo Rapids irrigation District No. 2 Date
(Name) /7;m Kortun

(Title) //y)anag éer

Exhibit 7-C
(FallonUnit)
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July 23, 2018 Page 1 of 4
42K 40785-00 General Abstract

STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATI ON
1424 9TH AVENUE P.0.BOX 201601 HELENA, MONTANA 59620-1601

GENERAL ABSTRACT

Water Right Number: 42K 40785-00 STATEMENT OF CLAIM
Version: 1 -- ORIGINALRIGHT PROPOSEDABSTRACT
Version Status: ACTIVE

Owners. USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)
PO BOX 30137
BILLINGS, MT 59107-0137

BUFFALO RAPIDS IRRIGATION DISTRICT NO 2
% PAT DAVIS

PO BOX 907

TERRY, MT 59349

Priority Date: JUNE 17, 1938
Enforceable Priority Date:  JUNE 17, 1938
Typeof Historical Right: FILED

Purpose (use): IRRIGATION DIVERSION FOR MULTIPLE USES

HrigationType: SPRINKEERAEOOD Purpose Clarification: WATER IS USED FOR IRRIGATION, STOCK, AND
Maximum Flow Rate: 111.00 CFS LAWN AND GARDEN PURPOSES.

Maximum Volume:
Climatic Area: 1- HIGH

Maximum Acres: 469295 5562.00acres
Source Name: YELLOWSTONE RIVER
Source Type: SURFACE WATER
Point of Diversion and M eans of Diversion:
ID Govt Lot QtrSec Sec  Twp Rge County
1 NWNWSwW 32 10N 49E CUSTER

Period of Diversion: APRIL 1 TO OCTOBER 19
Diversion Means. PUMP

Period of Use: APRIL 1 to OCTOBER 19
Place of Use:
ID Acres Govt Lot OtrSec Sec Twp Rge County
1 4-40 NENE 2 10N 49E CUSTER
2 3.30 NWNE 2 10N 49E CUSTER
3 25.20 SWNE 2 10N 49E CUSTER REPLACEDWITH
4 3.20 NWINW 2 10N 49E CUSTER GENERAL
5 35.30 SWNW 2 10N 49E CUSTER SERVICEAREA:;
6 32.10 SENW 2 10N 49E CUSTER LEGAL
* 1925 NESW 2 16N  48E CUSTER DESCRIPTIONS
8 23.40 NWSW 2 10N 49E CUSTER ATTACHED
9 2.80 SWSW 2 10N 49E CUSTER
10 17-20 SESW 2 106N 49E CUSTER
11 8.70 NESE 2 10N 49E CUSTER
12 26.00 NWSE 2 10N 49E CUSTER
13 1.20 SWSE 2 10N 49E CUSTER
14 2.40 SESE 2 10N 49E CUSTER
15 2760 NENE 3 10N 49E CUSTER
16 20.40 NWNE 3 10N 49E CUSTER
17 39.30 SWNE 3 10N 49E CUSTER
18 37-30 SENE 3 10N 49E CUSTER
19 6-00 NENW 3 10N 49E CUSTER
20 32.10 SENW 3 10N 49E CUSTER
21 38.10 NESW 3 10N 49E CUSTER
22 12.00 NWSW 3 10N 49E CUSTER L
23 25.60 SWSW 3 10N 49E CUSTER Exhibit 8-A
24 3650 SESW 3 16N 49E CUSTER . .
25 28.50 NESE 23 10N 49E GCUSTER (ShlrleyUnlt)
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Place of Use:
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Place of Use:
ID Acres Govt Lot
62 13.60
7.60
16 5.20
165 20.50
166 25.20
167 20.30
168 36.90
169 33.90
170 38.90
171 R6.10
172 70
173 38%0
174 14.8
175 21.70
176 35.30
177 4.00
178 30.50
179 23.60
180 26.40
181 38.50
182 31.70
183 4.80
184 12.80
185 1.60
186 3.60
187 18.00
188 37.70
189 33.70
190 2.00
191 6.00
192 24.10
193 35.30
194 21.20
195 38.50
196 37.30
197 1.60
198 11.60
199 35.30
200 15.60
201 30.10
202 34.
203 240
204 790
205 4.50
206 8.00
207 1.60
208 1.60
209 28.00
210 20.40
211 34.10
212 12.40
23 19.60
14 13.20
15 2.80
216 0.40

REMARK: A MAXIMUM OF 5,562 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY ONE YEAR.
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General Abstract

Remarks:

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS

ONE.

KNOWN AS "SHIRLEY UNIT"

OWNERSHIP UPDATE RECEIVED

OWNERSHIP UPDATE TYPE 608 # 170150 RECEIVED 04/05/2018.
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42M 40785-00
Service Area

ID Acres Govt Lot Qtr Sec Sec Twp Rge County

1 N2 1 10N 49E CUSTER
2 SW 1 10N 49E CUSTER
3 N2SE 1 10N 49E CUSTER
4 ALL 2 10N 49E CUSTER
5 NE 3 10N 49E CUSTER
6 E2NW 3 10N 49E CUSTER
7 S2 3 10N 49E CUSTER
8 E2 9 10N 49E CUSTER
9 ALL 10 10N 49E CUSTER
10 N2NE 11 10N 49E CUSTER
11 SWNE 11 10N 49E CUSTER
12 W2 11 10N 49E CUSTER
13 NWSE 11 10N 49E CUSTER
14 NWNW 14 10N 49E CUSTER
15 N2 15 10N 49E CUSTER
16 SW 15 10N 49E CUSTER
17 N2NESE 15 10N 49E CUSTER
18 W2SE 15 10N 49E CUSTER
19 E2NE 16 10N 49E CUSTER
20 1 16 10N 49E CUSTER
21 4 16 10N 49E CUSTER
22 5 16 10N 49E CUSTER
23 7 16 10N 49E CUSTER
24 SE 16 10N 49E CUSTER
25 4 20 10N 49E CUSTER
26 5 20 10N 49E CUSTER
27 6 20 10N 49E CUSTER
28 ALL 21 10N 49E CUSTER
29 NW 22 10N 49E CUSTER
30 N2SW 22 10N 49E CUSTER
31 N2 28 10N 49E CUSTER
32 SW 28 10N 49E CUSTER
33 ALL 29 10N 49E CUSTER
34 7 31 10N 49E CUSTER
35 ALL 32 10N 49E CUSTER
36 NWNW 33 10N 49E CUSTER
37 NWNW 6 10N 50E CUSTER
38 5 25 11N 49E PRAIRIE
39 1 34 11N 49E PRAIRIE
40 2 34 11N 49E PRAIRIE
41 5 35 11N 49E PRAIRIE
42 E2NE 36 11N 49E PRAIRIE
43 11 36 11N 49E PRAIRIE
44 SE 36 11N 49E PRAIRIE
45 11 3 11N 50E PRAIRIE
46 7 4 11N 50E PRAIRIE
47 9 4 11N 50E PRAIRIE




42M 40785-00

Service Area

48 10 4 11N 50E PRAIRIE
49 12 4 11N 50E PRAIRIE
50 13 4 11N 50E PRAIRIE
51 5 8 11N 50E PRAIRIE
52 6 8 11N 50E PRAIRIE
53 E2NE 9 11N 50E PRAIRIE
54 2 9 11N 50E PRAIRIE
55 4 9 11N 50E PRAIRIE
56 S2 9 11N 50E PRAIRIE
57 3 10 11N 50E PRAIRIE
58 W2NW 10 11N 50E PRAIRIE
59 SENW 10 11N 50E PRAIRIE
60 W2 16 11N 50E PRAIRIE
61 ALL 17 11N 50E PRAIRIE
62 8 18 11N 50E PRAIRIE
63 10 18 11N 50E PRAIRIE
64 E2NE 19 11N 50E PRAIRIE
65 SE 19 11N 50E PRAIRIE
66 13 19 11N 50E PRAIRIE
67 ALL 20 11N 50E PRAIRIE
68 NW 21 11N 50E PRAIRIE
69 W2SW 21 11N 50E PRAIRIE
70 N2 29 11N 50E PRAIRIE
71 SW 29 11N 50E PRAIRIE
72 NWNENE 30 11N 50E PRAIRIE
73 W2NE 30 11N 50E PRAIRIE
74 NW 30 11N 50E PRAIRIE
75 N2SW 30 11N 50E PRAIRIE
76 6 30 11N 50E PRAIRIE
77 NWSESW 30 11N 50E PRAIRIE
78 N2 31 11N 50E PRAIRIE
79 SW 31 11N 50E PRAIRIE




July 23, 2018 Page 1 of 3
42M 211267-00 General Abstract

STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATI ON
1424 9TH AVENUE P.0.BOX 201601 HELENA, MONTANA 59620-1601

GENERAL ABSTRACT

Water Right Number: 42M 211267-00 STATEMENT OF CLAIM
Version: 1--ORIGINALRIGHT PROPOSEDABSTRACT
Version Status: ACTIVE

Owners. USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)
PO BOX 30137
BILLINGS, MT 59107-0137

BUFFALO RAPIDS IRRIGATION DISTRICT NO 2
% PAT DAVIS

PO BOX 907

TERRY, MT 59349

Priority Date: JUNE 17, 1938
Enforceable Priority Date:  JUNE 17, 1938
Typeof Historical Right: FILED
Pur pose (use): IRRIcATION DIVERSION FOR MULTIPLE USES

SPRINKLER/FLOOD Purpose Clarification: WATER IS USED FOR IRRIGATION, STOCK,

Irrigation Type:
AND LAWN AND GARDEN USES.

Maximum Flow Rate: 66.00 CFS

Maximum Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 1-HIGH

Maximum Acres: 3,052,120 3,358.63acres
Source Name: YELLOWSTONE RIVER
Source Type: SURFACE WATER
Point of Diversion and M eans of Diversion:
ID Govt Lot QtrSec Sec  Twp Rge County
1 NENESW 13 12N 50E PRAIRIE

Period of Diversion: APRIL 1 TO OCTOBER 15
Diversion Means. PUMP

Period of Use: APRIL 1 to OCTOBER 15
Place of Use:
ID Acres Govt Lot OtrSec Sec Twp Rge County
1 18.00 NENE 13 12N G50E PRAIRIE
2 3440 SENE 13 12N 50E PRAIRIE
3 10-40 SWNE 13 12N 50E PRAIRIE REPLACEWITH
4 11.60 NESE 12 12N 50E PRAIRIE GENERAL
5 8.40 NWSE 13 12N 50E PRAIRIE SERVICEAREA;
6 17.60 SESE 13 12N 50E PRAIRIE LEGAL
7 16.40 NESE 8 12N 51E PRAIRIE DESCRIPTIONS
8 160 NWSE 8§ 12N 51 PRAIRIE ATTACHED
9 37-30 SESE 8 12N 51E PRAIRIE
10 25.20 SWSE 8 12N  51E PRAIRIE
11 0-80 SESW 8 12N 51E PRAIRIE
12 12.20 SWSE 9 12N 51E PRAIRIE
13 9.20 NWSW 9 12N 51E PRAIRIE
14 2760 SESW 9 12N 51E PRAIRIE
15 38.60 SWSW 9 12N 51E PRAIRIE
16 12.80 SESE 10 12N 51E PRAIRIE
17 0-40 NWNE 13 12N 51E PRAIRIE
18 2.40 SWNE 13 12N 51E PRAIRIE
19 5.60 NENW 13 12N 51E PRAIRIE
20 2.40 NWNW 13 12N 51E PRAIRIE
21 18.80 SENW 13 12N 51E PRAIRIE
22 1880 SWNW 13 12N 51E PRAIRIE
23 19.00 NESE 13 12N 51E PRAIRIE -
24 29.00 NWSE 13 12N 51E PRAIRIE Exhibit 8-B
25 8.00 SWSE 13 12N 51E PRAIRIE .
26 23.60 NESW 13 12N 51E PRAIRIE (Terry Unl'[)
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42M 211267-00 General Abstract
Place of Use:
ID Acres Govt Lot QtrSec Sec Twp Rge County
95 18.80 NWSE 19 12N 51E PRAIRIE
96 35.70 SESE 19 12N 51E PRAIRIE
35.70 NENE 20 12N 51E PRAIRI
98 33.70 NWNE 20 12N 51E PRAIR
99 39.30 SENE 20 12N 51E PRAIBE
100 37.40 SWNE 20 12N 51E PRAWRIE
101 30.10 NENW 20 12N 51E PHBAIRIE
102 28.00 NWNW 20 12N 51E BRAIRIE
103 36.50 SENW 20 12N  51E #PRAIRIE
104 28.20 SWNW 20 12N 51H¥ PRAIRIE
105 19.60 NESE 20 12N 5 PRAIRIE
106 2%.30 NWSE 20 12N B E PRAIRIE
107 30W0 NESW 20 12N 1E PRAIRIE
108 18.59 NWSW 20 12N4 51E PRAIRIE
109 1.20 NWNE 21 12} 51E PRAIRIE
110 33.30 SENE 21 51E PRAIRIE
111 13.60 SWNE 21 N 51E PRAIRIE
112 25.70 NWNW 21 &'12N  51E PRAIRIE
113 12.40 SENW 2 12N 51E PRAIRIE
114 6.00 SWNW 2 12N 51E PRAIRIE
115 25.70 NESE 1 12N 51E PRAIRIE
116 12.40 NWSE 21 12N 51E PRAIRIE
117 21.20 NES 21 12N 51E PRAIRIE
118 16.80 NWSHs 21 12N 51E PRAIRIE
119 14.40 NENE 22 12N 51E PRAIRIE
120 33.20 INE 22 12N 51E PRAIRIE
121 37.70 SENE 22 12N 51E PRAIRIE
122 37.30 SW/NE 22 12N 51E PRAIRIE
123 35.30 NEQW 22 12N 51E PRAIRIE
124 16.40 NW 22 12N 51E PRAIRIE
125 36.90 SENW 22 12N 51E PRAIRIE
126 37.30 SWNW W 22 12N 51E PRAIRIE
127 28.80 NESE 2 12N 51E PRAIRIE
128 36.90 NWSE . % 12N 51E PRAIRIE
129 0.40 SESE 22 12N 51E PRAIRIE
130 4.80 SWSE 22\ 12N 51E PRAIRIE
131 32.10 NESW 22 2N 51E PRAIRIE
132 24.50 NWSwW 22 KN  51E PRAIRIE
133 0.8Q SESW 22 1A 51E PRAIRIE
134 14 89 NENE 23 12 51E PRAIRIE
135 3@50 NWNE 23 12N W\ 51E PRAIRIE
136 0.50 SWNE 23 12N p1E  PRAIRIE
137 5.50 NENW 23 12N SME PRAIRIE
138 36.10 NWNW 23 12N 5 PRAIRIE
139 36.70 SENW 23 12N  51E§ PRAIRIE
140 39.70 SWNW 23 12N 51E QRAIRIE
141 33.30 NWSE 23 12N 51E RRAIRIE
142 17.50 SWSE 23 12N 51E PRRAIRIE
14 0.60 NESW 23 12N 51E PRARRIE
: 16.40 NWSW 23 12N 51E PRAIRE
15 2.00 NENW 24 12N 51E PRAIR
146 13.60 NWNW 24 12N 51E PRAIRIE

Total: 3,6052:16

KNOWN AS THE TERRY UNIT
Remark: A MAXIMUM OF 3,358.63 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY ONE YEAR.

Remarks:

STARTING IN 2008, PERIOD OF DIVERSION WAS ADDED TO MOST CLAIM ABSTRACTS, INCLUDING THIS
ONE.

PARENT FILE FOR THIS RIGHT IS 40785-00.

OWNERSHIP UPDATE RECEIVED
OWNERSHIP UPDATE TYPE 608 # 170150 RECEIVED 04/05/2018.
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42M 211267-00
Terry Service Area

ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 13 12N 50E PRAIRIE
2 13 12N 50E PRAIRIE

S2 13 12N 50E PRAIRIE

N2NE 24 12N 50E PRAIRIE

1 7 12N 51E PRAIRIE
1 8 12N 51E PRAIRIE
2 8 12N 51E PRAIRIE
1 9 12N 51E PRAIRIE
2 9 12N 51E PRAIRIE
3 9 12N 51E PRAIRIE
1 10 12N 51E PRAIRIE
2 10 12N 51E PRAIRIE
5 11 12N 51E PRAIRIE
13 12N 51E PRAIRIE

14 12N 51E PRAIRIE

15 12N 51E PRAIRIE

N2NE 16 12N 51E PRAIRIE

SENE 16 12N 51E PRAIRIE

N2NW 16 12N 51E PRAIRIE

SWNW 16 12N 51E PRAIRIE

17 12N 51E PRAIRIE

18 12N 51E PRAIRIE

19 12N 51E PRAIRIE

20 12N 51E PRAIRIE

NENE 21 12N 51E PRAIRIE

NWNW 21 12N 51E PRAIRIE

S2N2 21 12N 51E PRAIRIE

S2 21 12N 51E PRAIRIE

22 12N 51E PRAIRIE

23 12N 51E PRAIRIE

NWNE 24 12N 51E PRAIRIE

N2NW 24 12N 51E PRAIRIE

SWNW 24 12N 51E PRAIRIE

NWSW 24 12N 51E PRAIRIE

W2NW 18 12N 52E PRAIRIE
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATI ON
1424 9TH AVENUE P.0.BOX 201601 HELENA, MONTANA 59620-1601

GENERAL ABSTRACT

Water Right Number:  42M 211268-00 STATEMENT OF CLAIM
Version: 2--postpecree PROPOSEMABSTRACT
Version Status: ACTIVE

Owners. USA (DEPT OF INTERIOR BUREAU OF RECLAMATION)
PO BOX 30137
BILLINGS, MT 59107-0137

BUFFALO RAPIDS IRRIGATION DISTRICT NO 2
% PAT DAVIS

PO BOX 907

TERRY, MT 59349

Priority Date: JUNE 17, 1938
Enforceable Priority Date:  JUNE 17, 1938
Typeof Historical Right: FILED
Pur pose (use): IRRIcATION DIVERSION FOR MULITPLE USES

HrrigationType: SPRINKEERFFEOOD  Purpose Clarification: WATER 1S USED FOR IRRIGATION, STOCK, AND
Maximum Flow Rate: 78.00 CFS LAWN AND GARDEN PURPOSES.

Maximum Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 1-HIGH

Maximum Acres: 3,069.70
Source Name: YELLOWSTONE RIVER
Source Type: SURFACE WATER
Point of Diversion and M eans of Diversion:
ID Govt Lot QtrSec Sec  Twp Rge County
1 SWSENW 33 13N 52E PRAIRIE

Period of Diversion: APRIL 1 TO OCTOBER 19
Diversion Means. PUMP

Period of Use: APRIL 1 to OCTOBER 19
Place of Use:
1D Acres Govt Lot OtrSec Sec Twp Rge County
g 36.50 NENE 1 12N 52E PRAIRI
36.10 NWNE 1 12N 52E PRAIR
3 40.00 SENE 1 12N 52E PR#RIE
4 36.10 SWNE 1 12N 52E 4PRAIRIE REPLACEWITH
5 24.90 NENW 1 12N 528 PRAIRIE
6 300 NWNW 1 12N 4FE PRAIRIE GENERAL _
7 33.78 senw 1 12NgP52E PRARE  SERVICEAREA;
8 34.50 SWNW 1 U 52E PRAIRIE LEGAL
9 37.70 NESE 1 412N 52E PRAIRIE DESCRIPTIONS
10 30.90 NWSE 12N 52E PRAIRIE ATTACHED
11 2.40 SESE 1 12N 52E PRAIRIE
12 38.10 NE 1 12N 52E PRAIRIE
13 34.90 Y 1 12N 52E PRAIRIE
14 12.61 3\ 1 12N 52E PRAIRIE
15 26.90 SWSY 1 12N 52E PRAIRIE
16 23.60 NENE 2 12N 52E PRAIRIE
17 9.20 NWNE % 12N 52E PRAIRIE
18 33.30 SENE 212N 52E PRAIRIE
19 37.30 SWNE 2 W 52E PRAIRIE
20 3.73 NESE 2 12M§. 52E PRAIRIE
21 g0 NWSE 2 12N E PRAIRIE
22 4.79 SESE 2 12N 5 PRAIRIE
23 37.50 SWSE 2 12N 52E WRRAIRIE o
24 39.00 NWNE 11 12N 52E PRRIRIE _
2 11.00 NENW 11 12N 52E PRA EXthItS C

; 6.40 NWNE 5 12N 53E PRAIRIR (Fa”OnUr“t)
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Place of Use:

ID Acres Govt Lot
95 24.00
08 13.20
9 37.70
98 31.20
99 1.60
100 12.00
101 6.50
102 60
103 28.9§
104 28.43
105 17.60
106 38.27
107 33.70
108 39.39
109 36.90
110 9.60
111 22.35
112 22.10
113 34.66
114 32.40
115 22.50
116 40.00
117 27.20
118 15.20
119 12400
120 $0.00
121 30.00
122 10.40
123 2.00
124 13.60

5 0.40
26 12.80
127 25.00

KNOWN AS THE FALLON UNIT
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General Abstract

A MAXIMUM OF 3,069.70 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY ONE YEAR.

Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE ASSOCIATED WHICH MEANS THE RIGHTS

SHARE THE SAME PLACE OF USE.

54911-00

211268-00

PARENT FILE FOR THIS RIGHT IS 40785-00.

THIS APPROPRIATION OF WATER TAKES WATER FROM THE YELLOWSTONE RIVER, BELOW POWDER
RIVER DRAINAGE (BASIN 42M ) AND USES IT IN THE O'FALLON CREEK DRAINAGE (BASIN 42L ). ANY

OBJECTION TO THIS RIGHT MAY BE FILED DURING THE OBJECTION PERIODS FOR EITHER THE POINT
OF DIVERSION OR PLACE OF USE BASIN.

OWNERSHIP UPDATE RECEIVED

OWNERSHIP UPDATE TYPE 608 # 170150 RECEIVED 04/05/2018.
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A MAXIMUM OF 3,069.70 ACRES ARE IRRIGATED WITHIN THE SERVICE AREA IN ANY ONE YEAR.
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42M 211268-00
Fallon Service Area

ID Acres Govt Lot Qtr Sec Sec TWP RGE COUNTY
1 1 12N 52E PRAIRIE
2 2 12N 52E PRAIRIE
3 7 3 12N 52E PRAIRIE
4 NESE 3 12N 52E PRAIRIE
5 SENE 10 12N 52E PRAIRIE
6 NESE 10 12N 52E PRAIRIE
7 N2 11 12N 52E PRAIRIE
8 N2SW 11 12N 52E PRAIRIE
9 SW 25 13N 52E PRAIRIE
10 7 25 13N 52E PRAIRIE
11 S2 26 13N 52E PRAIRIE
12 S2NW 27 13N 52E PRAIRIE
13 SW 27 13N 52E PRAIRIE
14 3 27 13N 52E PRAIRIE
15 4 27 13N 52E PRAIRIE
16 S2SE 27 13N 52E PRAIRIE
17 1 28 13N 52E PRAIRIE
18 2 28 13N 52E PRAIRIE
19 3 28 13N 52E PRAIRIE
20 SESE 28 13N 52E PRAIRIE
21 E2E2 33 13N 52E PRAIRIE
22 1 33 13N 52E PRAIRIE
23 2 33 13N 52E PRAIRIE
24 3 33 13N 52E PRAIRIE
25 4 33 13N 52E PRAIRIE
26 SWSE 33 13N 52E PRAIRIE
27 N2 34 13N 52E PRAIRIE
28 W2SWwW 34 13N 52E PRAIRIE
29 E2SE 34 13N 52E PRAIRIE
30 35 13N 52E PRAIRIE
31 36 13N 52E PRAIRIE
32 N2 5 12N 53E PRAIRIE
33 N2 6 12N 53E PRAIRIE
34 N2SW 6 12N 53E PRAIRIE
35 SWSW 6 12N 53E PRAIRIE
36 NWSE 6 12N 53E PRAIRIE
37 1 31 13N 53E PRAIRIE
38 4 31 13N 53E PRAIRIE
39 SW 31 13N 53E PRAIRIE
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