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Montana Water Court 

PO Box 1389 

Bozeman, MT  59771-1389 

(406) 586-4364 

1-800-624-3270  

watercourt@mt.gov 
 

 

 

 

 

 

 

 

MONTANA WATER COURT, YELLOWSTONE DIVISION 

YELLOWSTONE RIVER ABOVE AND INCLUDING BRIDGER CREEK BASIN 

BASIN 43B 

PRELIMINARY DECREE 

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

 

CLAIMANT:  JLO Montana LLC; Linda L. Larson; Thomas J. 

Larson  

CASE 43B-4006-S-2021 

43B 36394-00 

43B 36395-00 

43B 36396-00 

43B 36397-00 

43B 36400-00 

43B 36401-00 

 

NOTICE OF FILING OF MASTER’S REPORT 

 This Master’s Report was filed with the Montana Water Court on the above stamped 

date. Please review this report carefully.  

 You may file a written objection to this Master’s Report within 10 days of the 

stamped date if you disagree or find errors with the Master’s findings of fact, conclusion 

of law, or recommendations. Rule 23, W.R.Adj.R. If the Master’s Report was mailed to 

you, the Montana Rules of Civil Procedure allow an additional 3 days be added to the 10-

day objection period. Rule 6(d), M.R.Civ.P. If you file an objection, you must serve a copy 

of the objection to all parties on the service list found at the end of the Master’s Report. 

The original objection and a certificate of mailing to all parties on the service list must be 

filed with the Water Court. 

 If you do not file a timely objection, the Water Court will conclude that you agree 

with the content of this Master’s Report. 
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MASTER’S REPORT 

FINDINGS OF FACT 

   1.  On April 16, 2021, a filing deadline was set ordering the claimants to file 

additional documentation in regards to the flow rates of the proposed splits. Nothing was 

filed by the deadline. 

 2. While the Order stated that if nothing was filed, the flow rate would be split 

proportionally, it is inappropriate to split claims without input and agreement from all 

parties memorialized via the 641 form. Accordingly, the sever is dismissed without 

prejudice. 

 3. A multiple use remark should be added to claims 43B 36394-00 and 43B 36396-

00 to resolve the duplicate filing remarks on the claims. 

 

PRINCIPLES OF LAW 

1. The Montana Water Court has the authority to determine the extent of all water 

rights in the state as they existed prior to July 1, 1973.  Fellows v. Saylor, 2016 MT 45, ¶ 

25, 382 Mont. 298, 367 P.3d 732; §§ 85-2-233, -102(12), MCA.  The purpose of the 

Water Court is to adjudicate rights to the use of water as they existed on July 1, 1973.  In 

re Clark Fork River, 254 Mont. 11, 17, 833 P.3d 1120 (Mont. 1992).  

 2.  If a claimant, objector, or intervenor fails to appear at a scheduled conference or 

hearing, or fails to comply with an order issued by the water court, the water court, upon 

motion, or its own initiative, may issue such orders of sanction with regard thereto as  

are just.  Rule 22, W.R.Adj.R.  Sanctions applied against claimants may include 

termination of the water right claim.  Rule 22, W.R.Adj.R. 

 3. Active participation by water users, especially claimants, is imperative for the 

accuracy of the statewide adjudication effort.  In re Korman, 2014 Mont. Water LEXIS 

17, *6.  Further, “[t]he time required to process these cases is extended substantially 

when litigants do not comply with deadlines imposed by the Court.”  Huntsman v. 

Huntsman Ranch Co., 2015 Mont. Water LEXIS 2, *6.  It is within the power of this 

Court to terminate a water right claim if a claimant fails to participate.  Rule 22. 

W.R.Adj.R.   
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CONCLUSIONS OF LAW 

1. The sever filed for the above-listed claims should be dismissed pursuant to the 

parties’ lack of desire to pursue the sever at this time and to comply with Order of this 

Court. 

RECOMMENDATION 

 1.  Upon review of the record in this case, the sever should be dismissed as discussed 

above. 

 

 

 

______________________________ 

Nathan Block 

       Water Master  

 
 

 

 

 

Service via USPS Mail: 

 

JLO Montana LLC 

4445 Arcady Ave. 

Dallas, TX 75205 

 

Linda L. Larson 

Thomas J. Larson 

4 Featherbed Road 

Big Timber, MT 59011 
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WATER COURT

ABSTRACT OF WATER RIGHT CLAIM

  YELLOWSTONE RIVER, ABOVE & INCLUDING BRIDGER CREEK

BASIN 43B

 Water Right Number: 43B  36394-00    STATEMENT OF CLAIM

Version: 3 -- POST DECREE

Status:  ACTIVE

  Owners: LINDA L LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

THOMAS J LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

JLO MONTANA LLC 
4445 ARCADY AVE
DALLAS, TX 75205 

  Priority Date: MAY 10, 1918

  Type of Historical Right: DECREED

  Purpose (Use): IRRIGATION

Irrigation Type: FLOOD

  Flow Rate: 1.25 CFS  

  Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT 
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 2 - MODERATELY HIGH

  Maximum Acres: 56.10

  Source Name: BIG TIMBER CREEK

Source Type: SURFACE WATER

  Point of Diversion and Means of Diversion:
ID Govt Lot Qtr Sec Sec Twp Rge County
1 SENESE 34 2N 14E SWEET GRASS

  Period of Diversion: APRIL 1 TO AUGUST 15

  Diversion Means: HEADGATE

  Ditch Name: MAULAND-WESTERVELT DITCH

  Period of Use: APRIL 1 TO AUGUST 15

  Place of Use:
ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 29.30 S2 2 1N 14E SWEET GRASS

2 26.80 NE 11 1N 14E SWEET GRASS

Total: 56.10

 Remarks:

December 17, 2021
43B  36394-00
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 Water Court Abstract 



THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS 
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY 
OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT 
INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE 
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

36394-00 36395-00 36396-00 36397-00 36400-00 36401-00

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME RIGHT.  
THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT OF THE WATER 
RIGHT.  RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE USE (PURPOSE) OF THE 
WATER IN ACCORD WITH HISTORICAL PRACTICES.

36394-00 36396-00

December 17, 2021
43B  36394-00
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 Water Court Abstract 



WATER COURT

ABSTRACT OF WATER RIGHT CLAIM

  YELLOWSTONE RIVER, ABOVE & INCLUDING BRIDGER CREEK

BASIN 43B

 Water Right Number: 43B  36395-00    STATEMENT OF CLAIM

Version: 3 -- POST DECREE

Status:  ACTIVE

  Owners: LINDA L LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

THOMAS J LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

JLO MONTANA LLC 
4445 ARCADY AVE
DALLAS, TX 75205 

  Priority Date: JULY 9, 1887

  Type of Historical Right: DECREED

  Purpose (Use): IRRIGATION

Irrigation Type: FLOOD

  Flow Rate: 282.74 GPM  

  Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT 
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 2 - MODERATELY HIGH

  Maximum Acres: 56.10

  Source Name: BIG TIMBER CREEK

Source Type: SURFACE WATER

  Point of Diversion and Means of Diversion:
ID Govt Lot Qtr Sec Sec Twp Rge County
1 SENESE 34 2N 14E SWEET GRASS

  Period of Diversion: APRIL 1 TO NOVEMBER 1

  Diversion Means: HEADGATE

  Ditch Name: MAULAND-WESTERVELT DITCH

  Period of Use: APRIL 1 TO NOVEMBER 1

  Place of Use:
ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 29.30 S2 2 1N 14E SWEET GRASS

2 26.80 NE 11 1N 14E SWEET GRASS

Total: 56.10

 Remarks:

December 17, 2021
43B  36395-00

Page 1 of 2 
 Water Court Abstract 



THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS 
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY 
OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT 
INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE 
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

36394-00 36395-00 36396-00 36397-00 36400-00 36401-00

December 17, 2021
43B  36395-00
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 Water Court Abstract 



WATER COURT

ABSTRACT OF WATER RIGHT CLAIM

  YELLOWSTONE RIVER, ABOVE & INCLUDING BRIDGER CREEK

BASIN 43B

 Water Right Number: 43B  36396-00    STATEMENT OF CLAIM

Version: 3 -- POST DECREE

Status:  ACTIVE

  Owners: LINDA L LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

THOMAS J LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

JLO MONTANA LLC 
4445 ARCADY AVE
DALLAS, TX 75205 

OWNERSHIP UPDATE PROCESSED TO ADD NEW OWNERS.  THE WATER RIGHT 
MAY BE SPLIT INTO SEPARATE WATER RIGHTS UPON REQUEST OF THE 
OWNERS.

  Priority Date: MAY 10, 1918

  Type of Historical Right: DECREED

  Purpose (Use): IRRIGATION

Irrigation Type: FLOOD

  Flow Rate: 1.25 CFS  

  Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT 
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 2 - MODERATELY HIGH

  Maximum Acres: 56.10

  Source Name: BIG TIMBER CREEK

Source Type: SURFACE WATER

  Point of Diversion and Means of Diversion:
ID Govt Lot Qtr Sec Sec Twp Rge County
1 SENESE 34 2N 14E SWEET GRASS

  Period of Diversion: APRIL 1 TO AUGUST 15

  Diversion Means: HEADGATE

  Ditch Name: MAULAND-WESTERVELT DITCH

  Period of Use: APRIL 1 TO AUGUST 15

  Place of Use:
ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 29.30 S2 2 1N 14E SWEET GRASS

2 26.80 NE 11 1N 14E SWEET GRASS

Total: 56.10

December 17, 2021
43B  36396-00
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 Remarks:

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS 
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY 
OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT 
INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE 
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

36394-00 36395-00 36396-00 36397-00 36400-00 36401-00

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME RIGHT.  
THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT OF THE WATER 
RIGHT.  RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE USE (PURPOSE) OF THE 
WATER IN ACCORD WITH HISTORICAL PRACTICES.

36394-00 36396-00

December 17, 2021
43B  36396-00

Page 2 of 2 
 Water Court Abstract 



WATER COURT

ABSTRACT OF WATER RIGHT CLAIM

  YELLOWSTONE RIVER, ABOVE & INCLUDING BRIDGER CREEK

BASIN 43B

 Water Right Number: 43B  36397-00    STATEMENT OF CLAIM

Version: 3 -- POST DECREE

Status:  ACTIVE

  Owners: LINDA L LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

THOMAS J LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

JLO MONTANA LLC 
4445 ARCADY AVE
DALLAS, TX 75205 

  Priority Date: JUNE 1, 1893

  Type of Historical Right: DECREED

  Purpose (Use): IRRIGATION

Irrigation Type: FLOOD

  Flow Rate: 282.74 GPM  

  Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT 
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 2 - MODERATELY HIGH

  Maximum Acres: 56.10

  Source Name: BIG TIMBER CREEK

Source Type: SURFACE WATER

  Point of Diversion and Means of Diversion:
ID Govt Lot Qtr Sec Sec Twp Rge County
1 SENESE 34 2N 14E SWEET GRASS

  Period of Diversion: APRIL 1 TO NOVEMBER 1

  Diversion Means: HEADGATE

  Ditch Name: MAULAND-WESTERVELT DITCH

  Period of Use: APRIL 1 TO NOVEMBER 1

  Place of Use:
ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 29.30 S2 2 1N 14E SWEET GRASS

2 26.80 NE 11 1N 14E SWEET GRASS

Total: 56.10

 Remarks:

December 17, 2021
43B  36397-00

Page 1 of 2 
 Water Court Abstract 



THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS 
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY 
OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT 
INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE 
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

36394-00 36395-00 36396-00 36397-00 36400-00 36401-00

December 17, 2021
43B  36397-00
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 Water Court Abstract 



WATER COURT

ABSTRACT OF WATER RIGHT CLAIM

  YELLOWSTONE RIVER, ABOVE & INCLUDING BRIDGER CREEK

BASIN 43B

 Water Right Number: 43B  36400-00    STATEMENT OF CLAIM

Version: 3 -- POST DECREE

Status:  ACTIVE

  Owners: LINDA L LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

THOMAS J LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

JLO MONTANA LLC 
4445 ARCADY AVE
DALLAS, TX 75205 

  Priority Date: JUNE 15, 1907

  Type of Historical Right: DECREED

  Purpose (Use): IRRIGATION

Irrigation Type: FLOOD

  Flow Rate: 224.40 GPM  

  Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT 
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 2 - MODERATELY HIGH

  Maximum Acres: 56.10

  Source Name: BIG TIMBER CREEK

Source Type: SURFACE WATER

  Point of Diversion and Means of Diversion:
ID Govt Lot Qtr Sec Sec Twp Rge County
1 SENESE 34 2N 14E SWEET GRASS

  Period of Diversion: APRIL 1 TO NOVEMBER 1

  Diversion Means: HEADGATE

  Ditch Name: MAULAND-WESTERVELT DITCH

  Period of Use: APRIL 1 TO NOVEMBER 1

  Place of Use:
ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 29.30 S2 2 1N 14E SWEET GRASS

2 26.80 NE 11 1N 14E SWEET GRASS

Total: 56.10

 Remarks:

December 17, 2021
43B  36400-00

Page 1 of 2 
 Water Court Abstract 



THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS 
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY 
OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT 
INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE 
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

36394-00 36395-00 36396-00 36397-00 36400-00 36401-00

December 17, 2021
43B  36400-00
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 Water Court Abstract 



WATER COURT

ABSTRACT OF WATER RIGHT CLAIM

  YELLOWSTONE RIVER, ABOVE & INCLUDING BRIDGER CREEK

BASIN 43B

 Water Right Number: 43B  36401-00    STATEMENT OF CLAIM

Version: 3 -- POST DECREE

Status:  ACTIVE

  Owners: LINDA L LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

THOMAS J LARSON 
4 FEATHERBED RD
BIG TIMBER, MT 59011 7711

JLO MONTANA LLC 
4445 ARCADY AVE
DALLAS, TX 75205 

  Priority Date: MAY 10, 1918

  Type of Historical Right: DECREED

  Purpose (Use): IRRIGATION

Irrigation Type: FLOOD

  Flow Rate: 1.00 CFS  

  Volume: THE TOTAL VOLUME OF THIS WATER RIGHT SHALL NOT EXCEED THE AMOUNT 
PUT TO HISTORICAL AND BENEFICIAL USE.

Climatic Area: 2 - MODERATELY HIGH

  Maximum Acres: 56.10

  Source Name: BIG TIMBER CREEK

Source Type: SURFACE WATER

  Point of Diversion and Means of Diversion:
ID Govt Lot Qtr Sec Sec Twp Rge County
1 SENESE 34 2N 14E SWEET GRASS

  Period of Diversion: APRIL 1 TO AUGUST 15

  Diversion Means: HEADGATE

  Ditch Name: MAULAND-WESTERVELT DITCH

  Period of Use: APRIL 1 TO AUGUST 15

  Place of Use:
ID Acres Govt Lot Qtr Sec Sec Twp Rge County
1 29.30 S2 2 1N 14E SWEET GRASS

2 26.80 NE 11 1N 14E SWEET GRASS

Total: 56.10

 Remarks:

December 17, 2021
43B  36401-00

Page 1 of 2 
 Water Court Abstract 



THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS 
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY 
OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT 
INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE 
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

36394-00 36395-00 36396-00 36397-00 36400-00 36401-00

December 17, 2021
43B  36401-00
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 Water Court Abstract 
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