MONTANA ___________ JUDICIAL DISTRICT, _____________ COUNTY
* * * * * * * * * * * * * * * * * * * * * * * * *

	IN THE MATTER OF THE PETITION OF [SOURCE] WATER USERS TO DISTRIBUTE WATER COURT DECREE AND APPOINT WATER COMMISSIONER
	District Court Case:
Cause No.

Water Court Case:
DIST-



CERTIFICATION ORDER
On [Date], a dissatisfied water user complaint was filed by [Plaintiff / Party] pursuant to §§ 85-2-406(3), 85-5-301, MCA.   
Montana’s Constitution requires the Legislature to “provide for the administration, control, and regulation of water rights” and to “establish a system of centralized records” for those water rights. Mont. Const. art. IX, § 3. To implement the constitutional mandate, the Legislature created the Water Court with jurisdiction over “all matters relating to the determination of existing water rights within the boundaries of the state of Montana.” Section 3-7-224(2), MCA. District Courts have jurisdiction to enforce water right decrees and supervise distribution of water. Section 85-2-406, MCA.  
According to § 85-2-406(2), MCA, a water distribution controversy must exist before an issue can be certified to the Montana Water Court. Additionally, the statute provides that for an issue to be certified to the Montana Water Court, the water distribution controversy must be one in which not all water rights on the source have been determined. Section 85-2-406(2), MCA.
Here, a water distribution controversy exists. The Montana Water Court has not yet determined [Water Right(s) / Aspect of Water Right(s)]. Determination by the Montana Water Court is necessary for resolution of this matter, and the issue(s) [is/are] certified to the Montana Water Court pursuant to § 85-2-406(2)(b), MCA.
Therefore, it is ORDERED that the following issues are certified to the Montana Water Court:
[Describe Issue(s) being Certified]
The [County] Clerk of Court shall immediately transmit the record in this case to the Montana Water Court. After determination of the issue(s) certified, the Montana Water Court shall return the decision to the District Court.
DATED this ___ day of ________, 20__.



CC: watercourt@mt.gov
