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A BILL FOR AN ACT ENTITLED: ®AN ACT TO ELIMINATE CHALLENGES
FOR CAUSE OF JURORS IN CRIMINAL CASES WHO ENTERTAIN
CONSCIENTIOUS BELIEFS REGARDING A PARTICULAR PUNISHMENT WHEN
THE CHALLENGE IS BASED SOLELY ON SUCH BELIEFS5; AMENDING

SECTION 95-1909y RaleMe 194Te"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section lLe Section 95-1909s ReCaMs 1947+ is amended to
read as follows:

“95-1909. Trial jurorse {a) The clerk of court shall
make available to the partizss a list of prospective jurors
with their addresses when drawne

{b} {l) The qualifications of jurorsy and who will be
exempteds are found in seections 93-1301 through 93-1307y of
the Civil Codes which by reference are made a part of this
codes

{2) An exemption from service on a jury is not a cause
of challengee but the privilege of the person exempteds

(c) The «county attorney and the Jdefendant or nis
attorney shall conduct the examination of prospective
jurorse The court may conduct an additional examinations The

court may 1limit the examination by the defendants his
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attorney or the prosecuting attorney if the court believes
such examination to be impropere

(d) (1) Each party may challenge jurors for causes and
each challenge must be tried by the courte.

{2) A <challenge for cause may be taken for all or any
of the following reasons; or for any other rzason which the
court determines:

(i) Eonsanguin+ty consanguinity or relationship to the
person allegad to be injured by the offense chargads or on
whose complaint the prosecution was instituteds or to the
defendantw}

(ii) Standing standing in the relation of guardian and
wards attorney and clients master and servants or landlord
and tenants debtor and creditore or being 3 member of the
famity of the defendaﬁt' or of the person alleged to be
injured by the offense chargeds or on whose complaint the
prosecution was institutedsy or in his employments;

{iii}) Be+ng bhein; s party adverse to the defendant in
a civi1'action, or having complained against or been accused
by him in a criminal prosecutions3

{iv) Hewing having served on the grand jury which
found the indictmenty or on a coroner's jury which inquired
into the death of a person whose death is tne subject of the
indictment or informationwi

(v) Hew+ng haying served on a trial jury which has
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tried another person for the offense charqeds;

{vi) Heving bhaving been one of 3 jury formerly sworn
to try the same charges and whose verdict was set zside or
which was discharged without wverdicty aftar the case was
submitted to itwi .

(vii) Hawving bhaving served as a juror in a civil
action brought against the defendant for the act charged as
an offensews

tvitii—if——the-—offense——charged--be—punisheble——with
deathy-—with--enterteining-of-such-consecientions—opinions—-ns
wottd-precliude-his—finding-the-defendant——guittyt—+n——which
case——he-must-neither-be—permitted-nor-compelted-to-serve-as
a-jurors

iy -—Having-a—-betief-that-the-punishrent—fixed-by——t1ow
+a-too—severe-for-the-offense-chargeds

ftx¥{viii)l For for the existence of a state of mind on
the part of the juror in reference to the casey or to either
of the partiess which will prevent him from acting with
entire impartiality and without prejudice to the substantial
rights of either partye

{e) A1l challenges must De interposed before the jury
is sworns ualess the cause of challenge be discovered after
the jury is sworn and before the introduction of any
evidencey when the courty in its discretion may allow the

challenge to be interposed.
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{f} Each defendant shall be allowed eight +8%
peremptory challenges in capital casesy six $6% in all other
cases tried in the district court before a twelve—¢i72}
peraen  12-person jurye and three ¢33} in all cases tried in
justice of the peace or police courtse Howevaery there may
not be additional challenges for separate counts chargsd in
the indictment or information.s If the indictment ar
information charges & capital offenses as well as lesser
of fenses in separate countse the maximum number of
challenges shall be eight $8%e. The state shall ba allowed
the same number of peremptory challenges as all of the
defendantse In 2 civil or criminal case tried in the
district court before a six-{t&y-person sjix—person jurys the
state and all the defendants s5hall be allowed three 3%
peremptory challenges each.

{g) After the jury is impanelad and sworns the court
may direct the selection of one or more alternate jurors, in
the same manner as principal jurorss who shall take the same
oath as the principal jurorse Each party shall have one
additional peremptory challenge for each alternate jurore
Alternate jurors in the order in which they are called shall
replace jurors whos prior to the time the jury arrives at
its vedicty become unable or disqualified to perform their
dutiess An alternate juror shall not join the jury in its

deliberation unless called upon by the court to replace a
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member of the jury. His conduct during the period in which
the jury is considering its wverdict shall be regulated by
instructions of the trial courte An alternate juror who does
not replace a principal juror shall be discharged after the
jury arrives at its verdicta

{h) The jury shall return a general verdict +to each
offense chargeds

(i) Whens at the close of the state®s evidence or at
the close of 3all the evidences the evidence is insufficient
to support a finding or verdict of guiltys the court may on
its own motion or on the motion of the defendanty, dismiss
the action and discharge the defendant. Howeversy the court
may alliow the case to be reopened for good cause showne"

—End-
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tried another person for the offense chargedsj;

(vi} +Hewing having been one of 2 jury formerly sworn
to try the same charges and whose verdict was szt aside or
which was discharged without verdicty after the case was
submitted to itwji

(vii} Hewing baving served as a jurer in a civil
action brought against the defendant for the act charged as

an offensewj

tviFiy——if——the—-offense——charged-—be—punishadte——with

desthy——with-—enterteoining-of-such-conscientions-opiniona-es
woutd-prectude—his—Ffinding-the-defendant-—quittyt—in——which
ceye-—he-must-neither-be-permitted-nor—competied—to-serve-as
a-jurors
tixy-—Having—a-betief-thot—the-punishment—fixed-by--tan
ts-too-severe-for-the-offense-chargeds

fx¥{vjii) For for the existence of s state of mind on
the part of the juror in reference to the casey or to either
of the partiess which will prevent him from acting with
entire impartiality and without prejudice to the substantial
rights of either party.

() A1l challenges must be interposed before the jury
is swornsy unless the cause of challenge be dJiscovered after
the jury is sworn and before the introduction of any
evidences when the courts in its discretion may allow the

challenge to be interposeds
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1f) Each defendant shall be allowed eight +&%
peremptory challenges in capital casesy six $5% in all other
cases tried in the district court before a twelve—¢i2y
person 12-person jurye and three ¢3% in all cases tried in
justice of the peace or police courts. Howevzary there may
not be additional challenges for separate counts chargzd in
the indictment or informations If the -indictment or
information charges a capital offenses as well as lasser
of fenses in separate countss the maximum number of
challenges shall be eight t8¥e The state shall bz allowed
the same nuasber of peremptory challenges as all of the
defendantse In a <civil or criminal case tried in the
district court before a six—{&y—-perseon sis-person jurys the
state and all the defendants shall be allowed three {3}
peremptory challenges eache

(g) After the jury is impaneled and sworne the court
may direct the selection of one or more alternate jurorsy in
the same manner as principal jurorss who shall take the same
oath as the principal jurorse Each party shall have one
additional peremptory challenge for each alternate jurore
Alternate jurors in the order in which they are called shall
replace jurors whoe prior to the time the jury arriv:s at
its vedicts beocome unable or disgualified to parform their
duties. An alternate juror shall not join the jury in its

deliberation unless called upon by the court *o replace s
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m2mber of the jurye His conduct during the period in whicn
the jury is considering its verdict shall b&ne reyulated by
instructions of the trial courte An 3ltarnate juror who does
not replace a principal juror shall be discharged after the
jury arrives at its verdicts

(h} The jury shall return a general werdict to each
offense charged.

{i) Wheny at the close of the state's evidence or at
the close of all the evidences the evidence is insufficient
to support a finding or verdict of guiltys the court may on
its own motion or on the motion of the defendanty dismiss
the action and discharge the defendant. Howevery the court
may allow the case to be reopened for good cause showne"
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A BILL FOR AN ACT ENTITLED: ®AN ACT TO ELIMINATE CHALLENGES
FOR CAUSE OF JURORS IN CRIMINAL CASES WHO ENTERTAIN
CONSCIENTIOUS BELIEFS REGARDING A PARTICULAR PUNISHMENT WHEN
THE CHALLENGE IS BASED SOLELY ON SUCH BELIEFS; AMENDGING

SECTION 95-1909y ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 95-1909s ReCeMe 1947y is amended to
read as followss:

"95~190%9« Trial jurors. (a} The clerk of court shall
make available to the parties a list of prospective jurors
with their addresses when drawne

(b) (1) The qualifications of jurorses and who will be
exemptedy are found in sections 93-1301 through 93-1307y of
the Civil Codes which by reference are made a part of this
codes

(2) An exemption from service on a jury is not a cause
of challeages but the privileje of the person exempteds

{c) The county attorney and the defendant or his
attorney shall conduct the examination of orospective
jurorse The court may conduct an additicnal examination. The

court may Timit the examination by the defendant, his
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attorney or the prosecuting attorney if the court believes
such examination to be impropere.

(d) (1) Each party may challeage jurors for causes and
each challenge must be tried by the courte.

{2) A challenge for cause may be taken for all or any
of the following reasons; or for any other reason which the
court determines:

(i) Eonwanguinity consauguinity or relationship to the
person alleged ¢to be injured by the offense chargads or on
whose complaint the prosecution was instituteds or to the
defendantwi

(ii} 5Standing.standing in the relation of guardian and
wardes attorney and clientsy master and servantes or landlord
and tenants debtor and creditory or being a member of the
family of the defendaﬂt. or of the person alleged to be
injured by the offense chargeds or on whose complaint the
prosecution was instituteds or in his employmentws

{iii) Being being a party adverse to the defendant in
a civil actions or having complained against or been accused
by him in a criminal prosecutionsj

{iv) Hmving having served on the grand jury which
found the indictmenty or on a coroner®s jury which lnguired
into the death of a person whose death is the subject of the
indictment or informationwj

'{v) Having haying served on a trial jury which has
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tried another person for the offense chargyede}

(vi) Having haviang been one of a jury formerly sworn
to try the same charges and whose verdict was set aside ‘or
which was discharged without verdicty after the case was
submitted to itsi

{vii) Hawving having served as a juror in a civil
action brought against the defendant for the act charged as
an offensew;

tviti)-—1f—the——offense-—charged--be-——ponishabte——with
desthy——with——enterteining—of-such-conscientious-opinions—es
woutd-precivde-—his—finding-the-defendant——guittyt—in——which
case——he—must-neither-be-permitted-nor-compelted-to-serve-as
a-jdrore

Hy-~Having-a-beliref-that—the—punishment—Fixed-by——aw
+s-too~severe-for-the—offense-chargeds

txyfviii} For for the existence of a state of mind on
the part of the juror in reference to the cases or to either
of the partiess which will prevent him from acting with
entire impartiality and without prejudice to the substantial
rights of either partye

{e} All challenges must be interposed before the jury
is sworns unless the cause of challenge be discovered after
the jury is sworn and before the introduction of any
evidences when the courts in its discretion may allow the

challenge to be interposed.
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{f) Each defendant shall be allowed eight 8%
peremptory challenges in capital casesy six 6% in all other
cases tried in the district court before a twelve——{i2}
persen l12-person jurys and three 3% in all cases tried in
justice of the peace or police courtse. Howevery there may
not be additional challenges for separate counts chargad in
the indictment or informations If the indictment or
information charges a capital offensey as well as lesser
of fenses in separate countss the maximum number of
challenges shall be eight #8%e. The state shall be allowed
the same number of peremptory challenges as all of the
defendantse In a <civil or criminal case tried in the
district court before a six—{&)-person six-persap jurys the
state and all the defendants shall be allowed three 3%
peremptory challenges eache.

{g) After the jury is impaneled and sworns the court
may direct the selection of one or more altzrnate jurorsy in
the same manner as principal jurorsy who shall take the same
cath as the principal jurorse Each party shall have one
additional peremptory challenge for each alternate jurore
Alternate jurors in the order in which they are called shall
replace jurors whoe prior to the time the jury arrives at
its vedicte become unable or disqualified to parform their
dutiess An alternate juror shall not join the jury in its

deliberation unless called upon by the court to replace a
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member of the jurye His conduct during the period in which
the jury is considering its verdict shall »de regulated by
instructions of the trial courte. An alternate juror who does
not replace a principal juror shall be discharged after the
jury arrives at its verdicte.

(h) The jury shall return a general verdict to each
offense chargede.

{i} Whensy at the clese of the state's evidence or at
the close of all the evidencey the evidence is insufficient
to support a finding or verdict of guiltye the court may on
its own motion or on the motion of  the defendanty dismiss
the action and discharge the defendant. Howewvers the court
may ciiow the case to be reopened for good cause showne®

~-End—



