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NO.~ •ttorney or the prosecuting attorney if the court believes 

2 INTROOUCEO oY ~---- 2 such examination to be improper. 

3 3 (d) ( 1 I Each party may challenge jurors for cause, and 

4 A Bill FOR AN ACT ENTITLED: •A~ ACT TO ELIMINATE CHALLENGES 4 each challenge must be tried by the court. 

5 FOR CAUSE Of JURORS IN CRIMINAL CASES WHO ENTERTAIN 5 (2) A challenge for cause may be taken for all or any 

6 CONSCIENTIOUS BELIEFS REGARDING A PARTICULAR PUNISHMENT WHEN 6 of the following reasons; or for any other reason which the 

7 THE CHALLENGE IS BASED SOLELY ON SUCH BELIEFS; AMENDING 1 cou~t determines: 

8 SECTION 95-1909, R.C.M. 1947.• 8 (i) consonga+n+ty ~sangyjnjty or relationship to the 

9 9 person alleged to be injured by the offense charged, or on 

10 BE IT ENACTtO BY THE lEGISLATURE OF THE STATE OF MONTANA: 10 whose complaint the prosecution was instituted, or to the 

ll Section 1. Section 95-1909, R.C.Mo 1947o is a~nded to 11 defendant ... .i. 

12 read as follows: 12 (ii) 5~ftftd+ftg standing in the relation of guardian and 

13 "95-1909. Trial jurors. (a) The clerk of court shall 13 wardo attorney and client, master and servanto or landlord 

14 make available to the parties a list of prospective jurors 14 and tenant, debtor and creditor, or being a member of the 

15 with their add~esses when drawn. 15 family of the defendant, or of the person alleged to be 

16 {b) (1) The qualifications of jurors, and who will be 16 injured by the offense charged, or on whose complaint the 

17 exempted, are found in ~~t+en5 93-1301 through 93-1307T of 17 prosecution was instituted, or in his employment ... .i. 

LB the Civil Code, which by reference are made a part of this 18 (iii) B~+ng ~a party adverse to the defendant in 

19 code. 19 a civil action, or- having complained against or been accus.ed 

20 (2) An exemption from service on a jury is not a cause 20 by him in a criminal prosecution·~ 

21 of challenge, but the privile~e of the person exempted. 21 (iv) HoY+~ n~ served on the grand jury which 

22 (c) The county attorney and the jefendant or his zz found the indictment, or on a coroner's jury which inquired 

23 attorney shall conduct the examination of prospective 23 into the death of a person whose death is the subject of the 

24 jurors. The court may conduct an additional examinati0n. The 24 indictment or info~mationwi 

25 court may 1 imit the examination by the defendant, his 25 (v) ~+n9 ~served on a trial jury which has 
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tried another per~on for the offen~e char~edwi 

(vi) HeY+n~ ~ been one of a jury formerly ~worn 

to try the ~ame charge, and whose verdict wa~ set aside or 

which was discharged without verdict, after the case was 

submitted to itwi 

(vii) HeY+n1 ~served as a juror in a civil 

action brought against the defendant for the act charged as 

an offense.~ 

~+++t--i~-~e--e~~eftSe--ehe~9ed--be--pun+~heb+e--w~ 

dee~hT--w+~-eftte~te+n~9-ef-~ue"-ee~+en~teus-ep~~-es 

weu+d-p~ee+ude-"+~~+na+ng-the-de~d~--gu++ty~--+n---"+~ 

ee~--he-.ust-ne+ther-be-pe~a+~ea-ner-eo•~+ed-to-~e~e-~ 

e-ja~rw 

t+wt--He•+ng-e-be++e~-t~et-~"e-pun+~"~ftt-f+xed-&y--+ew 

+~-~e-seye~e-~e~-the-effen~e-e~e~ed· 

~t~l ~ LQc the existence of a state of mind on 

the part of the juror in reference to the case, or to either 

of the parties, which will prevent him from acting with 

entire impartiality and without prejudice to the substantial 

rights of either party. 

(e) All challenges must oe interposed before the jury 

is sworn, unless the cause of challenge be jiscovered after 

the jury is sworn and before the introduction of any 

evidence. when the court, in its discretion may allow tha 

challenge to be interposed. 
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(f) Each defendant shall be allowed eight t&t 

peremptory challenges in capital cases, six tot in all other 

cases tried in the district court before a twetye--t~rt 

per~en 12-oerson jury, and three t3t in all cases tried in 

justice of the peace or police courts. However, there may 

not be additional challenges for separate counts charged in 

the indictment or information. If the indictment or 

infor•ation charges a capital offense, as well as lesser 

offenses in separate counts, the maxi111um number of 

challenges shall be eight t&t. The state shall ba allowed 

the same number of peremptory challenges as all of the 

defendants. In a civil or cri•inal case tried in the 

district court before a s~-tot-pe~ft sjx person jury, the 

state and all the defendants shall be allowed three t3t 

peremptory challenges each. 

(g) After the jury is i~aneled and sworn. the court 

may direct the selection of one or more alternate jurors, in 

the same manner as principal jurors. who shall take the same 

oath as the principal jurors. Each party shall have one 

additional peremptory challenge for each alternate juror. 

Alternate jurors in the order in which they are called shall 

replace jurors who, prior to the time the jury arrives at 

its vedict, become unable or disqualified to perform their 

duties. An alternate juror shall not join the jury in its 

deliberation unless called upon by the court to replace a 

-to-
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membe~ of the ju~y. His conduct during the pe~iod in which 

2 the ju~y is conside~ing its ve~dict shall be ~egulatej by 

3 instructions of the trial court. An alternate juror who does 

4 not ~Eplace a p~incipal ju~o~ shall be discha~ged afte~ the 

5 ju~y arrives at its ve~dict. 

b {h) The jury shall retu~n a general verdict to each 

7 offense cha~ged. 

B {i) When, at the close of the state's evidence or at 

q the close of all the evidence, the evidence Is insufficient 

10 to suppo~t a finding o~ verdict of guilty, the cou~t may on 

11 its own motion o~ on the motion of the defendant, dismiss 

12 the action and discharge the defendant. However, the cou~t 

13 may allow the case to be reopened for good cause sh~wn.• 

-End-
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INTRODUCED ;:.Y ~----

A BILL FOR AN ACT ENTITLED: •AX ACT TO ELIMINATE CHALlENGE~ 

FOR CAUSE OF JURORS IN CRIMINAL CASES WHO ENTERTAIN 

CONSCIENTIOUS BELIEFS REGARDING A PARTICULAR PUNISHMENT WHEN 

THf CHALLENGE IS BASED SOLELY ON SUCH BELIEFS; AMENDING 

SECTluN 95-1909• R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATUKE OF THE STATE OF MONTANA: 

Section 1. Section 95-1909, R.c.M. 1947t is a.ended to 

read as follows: 

"95-1909. Trial jurors. (a) The clerk of court shall 

make available to the parties a list of prospective jurors 

with their addresses when drawn. 

(b) (1) The qualifications of jurors. and who will be 

exemptedi are found in 3~e~?o~ 93-1301 through 93-l307y of 

the Civil Code• which by reference are made a part of this 

code. 

(2) An exemption fr~m service on a jury is not a cause 

of challenge, but the privile~e of the person ex~mpt~d. 

(c) The county att~rney and the defendant or his 

attorney shall conduct the examination of prospective 

jurors. The court may conduct an additional examination. The 

court may 1 imit the examination by the defendant, his 
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ottorney or the prosecuting attorney if the court believes 

2 such examination to be im~roper. 

3 (d) (l) Each party may challenge jurors for cause. and 

4 each challenge must be tri2d by the court. 

5 (2} A challenge for cause may be taken for all or any 

6 of the following reasons; or for any other r~as0n which the 

7 court determines: 

8 (i) ~on~ongu+n+ty consangyjnity or relationship to the 

9 person alleged to be injured by the offense charged• or on 

10 whose complaint the prosecution was institutedo or to the 

11 defendant ... .i. 

12 (ii) S~o~~ standing in the relation of guardian and 

13 ward, attorney and client, master and servant• or landlord 

14 and tenanto debtor and creditor, or being a .a~er of the 

15 family of the defendant, or of the person alleged ~o be 

16 injured by the offense charged, or on whose complaint the 

17 pras~cution was instituted, or in his employment~i 

13 (iii) e~+ng ~a party ad~erse to the defendant In 

19 a civil action, or having complained against or been accused 

20 by him in a criminal prosecution•~ 

21 (iv) Ho•+n9 ~served on the grand jury which 

22 fQund the indictment, or on a coroner•s jury which Inquired 

23 into the death of a person whose death is the subject of the 

24 indictment vr information·~ 

25 (v) Hey+n9 tg~ served on a trial jury which has 
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tried another per~on for the offense char~edwi 

(vi) n~Yfft~ ~ been one of 3 jury form~rly sworn 

to try ~he same charse• and whose verdict was S8t aside or 

which was discharged without verdict, after the case was 

submitted to it•i 

(vii} HeY+n~ ~served as a juror in a civil 

action brought a~ainst the defendant for the act charged as 

an offense..L 

tw+++t--++--~e--&F~e--ehe~~--be--pttn~hftb+e--w~ 

dee~--~-~~~+n~~-e¥-sueh-ee~e+ent+ous-o~+~-es 

wou+d-p¥ee+ude-h~~nd+ng-~he-de~~-gu++ty~--+n--wh+eft 

ee~--he-attS~-ne+ther-be-pera+~-nor-ee.pe++ed-te-serwe-es 

e-j-B¥w 

t+at--Ha~+ng-a-&e~-th~~he-pttn+aW.e~-~?xed-&y--~ 

;.s-tee-~e•ere-?o..-~he-ef'i'en~e-ehargedw 

txt~l Fa¥ LQL the existence of a state of mind on 

the part of the juror in reference to the Cdse, or to either 

of the parties, which will prevent him from acting with 

entir~ impartiality and without prejudice to the substantial 

rights of either party. 

(e) All challenges must be interposed before the jury 

is sworn, unless the cause of challenge be jiscovered after 

the jury is sworn and before the introductio~ of any 

~vidence, whet• the court. in its discretion may allow tha 

challenge to be interpo~ed. 
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(f) Each defendant shall be allowed eight f&t 

pere•ptory challenges in capital cases, six Tot in all other 

cases tried in the district court before a ~we+ye--t+rt 

pe~n ~~ jury, and three f3t in all cas~s tried· in 

justice of the peace or police courts. Howev~r, there may 

not be additional challenges for separate counts chars3d in 

the indictment or information. If the indictment or 

information charges a capital offense, as well as lesser 

offenses in separate counts, the maximuRI nu111ber of 

challenges shall be eight f&t• The state shall b= allowed 

the same number of peremptory challenges as all of thP 

defendants. In a civil or cri•inal case tried in the 

district court before a ~fx-tot-peracn sjx-perspn jury, the 

state and all the defendants shall be allowed three f37 

peremptory challenges each. 

{g) After the jury is impanel,,d and sworn, the court 

may direct the selection of one or more alternate jurors, in 

the same manner as principal jurors, who shall take the same 

oath as the principal juror5. Each party shall hav~ one 

additional peremptory challenge for each alternate jur~r. 

Alternate jurors in the order in which they are called shall 

replace jurors who, prior to the time the jury arriv"s at 

its vcdicto become unable or diS'JUalifi<'d to pc;rform th<>ir 

duties. An alternate juror shall not join th2 jury in its 

deliberation unless called u~on by the court to re~lace a 
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m2mber of the jury. His conduct during th~ period in whjcn 

2 the jury is considering its verdict shall be reyulatAJ by 

ins~ruc~ians of the trial court. An altarnate juror who c~~es 

4 not r~plac~ a principal juror shall be discharged after the 

5 jury arrives at its verdict. 

" [h) The jury shall return a general verdict to each 

1 offense charged. 

8 [i) When, at the close of the state•s evidence or at 

9 the close of all the evidence, the evidence is insufficient 

10 to support a finding or verdict of guilty, the court •ay on 

11 its own motion or on the motion of the defendant, dismiss 

1Z the action and discharge the defendant. However, the court 

13 m3y allow the case to be reopened for good cause shown.• 

-End-

-5-
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INTRODUCED oY -Tt:!j' NO.~ ~----

A Bill FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE CHALLENGES 

FOR CAUSE OF JURORS IN CRIMINAl CASES WHO ENTERTAIN 

CONSCIENTIOUS BELIEFS REGARDING A PARTICULAR PUNISHMENT WHEN 

THE CHALLENGE IS BASED SOLELY ON SUCH BELIEFS; AMENDING 

SECTION 95-19D9y R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 95-1909o R.c.M. 1947• is a.anded to 

read as follows: 

•95-1909. Trial jurors. (a) The clerk of court shall 

make available to the parties a list of prospective jurors 

with their addresses when drawn. 

(b) (1) The qualifications of jurors. and who will be 

exempted; are found in ~e~+~ 93-13D1 through 93-1307y of 

the Civil Code. which by reference are made a part of this 

code. 

(2) An exemption from service on a jury is not a cause 

of challenge• but the privile~e of the person exempted. 

(c) The county attorney and the defendant or his 

attorney shall conduct the ex ami nat ion of pros pee t i ve 

jurors. The court may conduct an additional examinati~n. The 

court may limit the examination by the defendant. his 

T H I R D R E A D I N G 
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attorney or the prosecuting attorney if the court believes 

2 such examination to be inproper. 

3 (d) (1) Each party may challenge jurors for cause. and 

4 each challenge must be tried by the court. 

5 (2) A challenge for cause may be taken for all or any 

6 of the following reasons; or for any other reason which the 

1 court determines: 

8 (i) cons••gai~ coo5angujn!ty .or relationship to the 

9 person alleged to be injured by the offense chargedo or on 

10 whose ca.plaint the prosecution was Instituted. or to the 

11 defendant•.>. 

12 (i iJ S~and+ftg .standing in the relation of guardian and 

13 ward. attorney and client. master and servant, or landlord 

14 and tenant, debtor and creditor• or being a .a.Oer of the 

15 family of the defendant• or of the person alleged to be 

16 injured by the offense charged, or on whose complaint the 

11 prosecution was instituted• or in his employment•.>. 

18 (iii) B~fftg ~a party adverse to the defendant in 

19 a civil action, or having co•plained against or been accused 

20 by him in a crisinal prosecution•.>. 

Zl (iv) Hewfng b~ served on the grand jury which 

22 found the indictment• or on a coroner•s jury which Inquired 

23 into the death of a person whose death is the subject of the 

24 indictment or information-~ 

25 (v) HeTfftg ~served on a trial jury which has 

-2-
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tried another person for the offense chargedw~ 

(vi) Hev+n~ l:l.a..Jti..rul been one of .3 jury for111erl y sworn 

to try the 5ame charge, and whose verdict was set aside or 

which was discharged without verdict, after the case was 

submitted to itwi 

(vii) Hev+n~ ~served as a juror in a civil 

action brought against the defendant for the act charged as 

an offensewi 

tv+++t--~~~e eFfense -ehe~d--be--pttn~e--w~ 

dee~--w+th--~~ta+n+ftg-e+-saeh-eense+e~eus-ep+ft+~-es 

w~p.-ee+ttde-h+s-Hnctiftg-~e de fe ndeft't---.;!1t+H:T•-+tr-wh*eh 

eese--h~t-ne+tfter-be-per•i~~d ner-~+ed-te-serYe-&S 

e-j!H'ftr• 

fi*t--ltllriltg-e-be'He+-tt~he-palrish.....t:-f-+xed-by--'httl 

+-~·-se-....-+e-the "ffense-ehel"'gedw 

~~ ~ L2c the existence of a state of mind on 

the part of the juror in reference to the case, or to either 

of the parties. which will prevent him froM acting with 

entire impartiality and without prejudice to the substantial 

rights of either party. 

(e) All challenges must be interposed before the jury 

is sworn, unless the cause of challenge be discovered after 

the jury is sworn and before the introduction of any 

evidence, when the court, in its discretion may allow the 

challenge to be interposed. 
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(f) Each defendant shall be allowed eight tet 

peremptory challenges in capital cases, six t6t in all other 

C3ses tried in the district court before a twe~e--t+~ 

pe~ 12-person juryo and three t3t in all cases tried in 

justice of the peace or police courts. However, there may 

not 

the 

be additional challenges for separate counts charged in 

i nd i ctftlent or information. If the indictment or 

infor•ation charges a capital offense, as well as lesser 

offenses in separate counts, the maximum nu•ber of 

challenges shall be eight t&t• The state shall be allowed 

the same number of pere111ptory challenges as all of the 

defendants. In a civil or cri•inal case tried in the 

district court before a s~-fbt-pePSeft sjK person jury, the 

state and all the defendants shall be allowed three~ 

peremptory challenges each. 

(g) After the jury is impaneled and sworn, the court 

~ay direct the selection of one or more alternate jurors, in 

the same manner as principal jurors, who shall take the same 

oath as the principal jurors. Each party shall have one 

additional peremptory challenge for each alternate juror. 

Alternate jurors in the order in which they are called shall 

replace jurors who, prior to the time the jury arrives at 

its vedicto become unable or disqualified to p~rform their 

duties. An alternate juror shall not join the jury in its 

deliberation unless called upon by the court to replace a 

-to-
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member of the jury. His conduct during the period in which 

2 the jury is considering its verdict shall be regulated by 

3 instructions of the trial court. An alternate juror who does 

4 not replace a principal juror shall be discharged after the 

5 jury arrives at its verdict. 

b (h) The jury shall return a general verdict to each 

7 offense charged. 

8 (i) When, at the close of the state's evidence or at 

9 the close of all the evidence, the evidence is insufficient 

10 to support a finding or verdict of guilty, the court May on 

11 its own motion or on the motion of the defendant, dismiss 

12 the action and discharge the defendant. However, the court 

13 may allow the case to be reopened for good cause sh~wn.• 

-End-

-5-


