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1 CRAAAL,  BILL NO. j’ _
1 Section 2. Defipitions. (1) The defimitjons in 1-102
2 INTRODUCED =Y &t /. Al >
9 2 apply to this act. .
3 BY REQUEST OF THE UOEPARTMENT OF [OMMUNITY AFFAIRS
‘~,L 3 (2) In +this act the fcllowving definitions also apply:
4
4 {a} "airport influence area®™ means all 1land in the
5 & BILL FOR AN  ACT ENTITLED: wakh  ACT REQUIRING LOUCAL
5 proximity of an airport, the use of which may be affected by
[} GUVERNING LUDLES TO ADUPT LAND USE REGULATIUNS FOR AIRPURT
) the airport's existence.
T INFLUENCE AREAS; REQUIRING THE OEPARTMENT OF COUOMMUNITY
7 (b} ™"Planned airport site™ means a defined area which
8 AFFAIRS TU IDENTIFY AIRPORT INFLUENCE AREAS AND ESTA3LISA
8 has been approved as the 1location of an airport by the
o CRITERIA FOR THE REGULATIGN OF LAND USES WITHIN THESE AREAS;
9 appropriate state and federal agencies.
10 REPEALING SECTIOGNS 1-T701 THROUGH 1-723+ ReleMa 1947™
" 10 {c) "Department™ wmeans the departaent of community
11 affairs.
12 BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANAZ
3 B o X 12 (d} "Local government™ means any county or
13 Section le Legislative findinge It is hereby found
13 incorporated cit o havi i i
14 that tall tr2es and structures and certain types of incorpora 1ty r town having an airport influence area
18 artial ° : fens : i i e imits.
15 development located in the vicinity of airports endanger the partially or entirely within its jurisdictional limits
15 Section 3, Designation airport i a .
15 lives and property of users of the airport and of occupants eslgha of rport inflaence areas M
17 of land in its vicinitys It is also found that the location 16 The department shall, in conformance with the Xontana
1 of 1311 trees and structures and certain tyaes of 17 Adsinistrative Procedure Act, designate the airport
12 development near airports reduce the arza availiole for 18 1nfluence.area for every airport or plammed airpert site
i . . A _ 19 within this state or any airport whose airport influence
20 Tandince taking offy and mansuvering aircrarte thus
. . A ) 29 arTea extends into this state. The designation shall be based
21 destroying the wutility of the airports ang cthe pudlic
. ; : ) B 21 on federal aviation adeinistration rules and guidelines, A
rra investment in tneme It is therefore the purpose of this acet
i 22 public hearing =shall bLe held by the departsent in or near
23 to promote the public healths safetys and genzral wel fare by
. . R 23 the local governwents affected by the designation.
24 the uevelopment of compatible 1and uses in the vicinity of
24 {2y A map of the designation shall be filed =with the
25 3irgportsa
25 county clerk and recorder of the affected counties and the
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city clerk of the affected cities and towns.

Section 4. Temporary effect of designatiocn. Upon the
desigpnation of an airport influence area, the use of land
within the airport influence area shall be restricted to
solely agricultural or forest uses, with the excepticn of
nonconforming uses existing os July 1, 1977, until ruoles are
adopted pursuant to this act. This restriction wmay mnot be
imposed for a period of more tham 1 year.

Section 5. Submission cof criteria to local government.
1) The department shall subait criteria and guidelines for
regulation of the airport influence area to the affected
local government not later than 60 days after designating ap
airport influence area.

{(2) The criteria and guidelines shall be designed to
proeote the public health, safety, and gemeral welfare and
shall give reasonable consideration tc, among other thimgs:

(a) the safety of airport users and persons and
propercty in the vicinity of the airport;

(b} the character of the flying operations ccnducted
or expected to be conducted at the airgort;

{c) the magnitude apnd duration of noise produced by
aircraft and the nusber of aircraft flybys;

{d} the nature of the terrain;

{e) the foture development of the airport;

(fY the protection of the public investmernt in the
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airport and its facilities;

{g) the views and macpdates of the federal agency
charged with the fostering of civil aercmnautics as to the
aerial surfaces necessary for safe flying operationms; and

{h) the present and future needs of MNontanans with
reference to the use of the airport for public
transportation and services.

{3) The criteria and guidelines shall serve as minimuw
standards for a local government in its establishsent cf the
airport influence area regulaticas required by this act,

Section 6., BAdoption of rules —_ approval of
department. (1) Within 1 year of the designation cof an
airport influwence area, each local government affected shall
adopt and provide for the administration of rules
restricting the use of land and the height to whick
structures zay be erected and trees allcwed to grow within
the airport ierfluence area.

(2) Prior +t¢ their enactaent or issuvance, rtules,
variances, and amendments affecting the airport inflaence
area must be submitted by the 1local government tc the
department for approval. The departmenat must approve or
disapprove the propesed rules within 30 days of receiving
them, or approval is ©presused. 4 local governsent may
Tesubmit an amended rule, variance, or asendment disapproved

by the department.
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Section 7. Public hearing on rules. Bg2efore a local
government adopts or amends rules governing the airport
influence area, it waust hold a public hearing thereca.
Onless otherwise specifically provided, when notice cof a
hearing or other official act is required by this title, the
following shall apply:

{1) The notice shall be peblished two times with at
least 7 days separating each publication. The first
publication shall be nc more than 21 days pricr to the
action and the last no less than 3 days prior to the action.

t2) The published noctice shall contain:

{a) the date, time, and place at which the hearing or
other action will occur;

{b) a brief statewment of the action to be taken; and

{c) any other inforamaticm regquired by the Montana
Administrative Procedure Act.

Section 8., State lands. When an airport influence area
lies partially or entirely om state-owned launds, the
department of state lands shall adasinister the affected
lapds in conformance with the criteria and guidelimes
prescribed by the departaent.

Section 9, Departaent to adopt rules if 1ocal
government dces not. Ian the event that a local governsent
does not adopt reasonable and effective rules for its

airport influence area within 1 year after the designation
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cf that arwa, the department chall, as scon as practicatle
apd follcwing the precedure prescribed in [sectico 7], adopt
rasonable and effective rules to be administered by the
lccal government, It at any time thereafter the lecal
governrent adopts 1its cwn rules for the airport influence
area, these shall supersede those prceulgated Lty the
department but may be nc less stringent.

Section 10. Amendment ¢f criteria —— redesignation cf
influence areas. (1} When circumstance so requires, the
department may amend the criteria and guidelines.

{2) The department may redefine the boundaries c¢f the
influence area of an airport whemever an agendeent tc the
criteria and guidelines so requires or whenever the azirpcrt
site boundaries are altered.

{3) Whenever the department exercises either of these
prerojativas, th2 local government affected shall be granted
62 days after receipt ¢f notice of such action to amend its
existirg influsnce aresa rules to ccnform tc the amperdment to
the c:ite;ia and guidelines or the redesignation c¢f its
affected influence area. If a local goveruoment fails tc
amend its existing airport influence area rules to ccanform
to the amendment tc the criteria and guidelines or the
redesicnaticon of its affected influence area, the department
shall adept the reguired arendment following the fprcocedure

cutlined ir [sectionr 7].
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Section 11. Variance. (1) Any person desiring to erect
or increase the height of a structure, permit the growth of
a tree, or use bis property in violation of the rules
adopted pursuant to this act may apply to board of airport
bazard adjustmsent for a variance froa the rules.

{2) A variance shall be granted where a literal
application or enforcement of the rules would result in
substantial practical difficulty cr umnecessary hardship and
vhere the variance would pot be contrary to the public
interest.

Section 12. Permit system. (1) The rules adopted
pursuant to this act shall provide for a permit system for
erecting new structures, changing uses of lanpd or
structures, and substantially altering, repairimg, or
replacing existing structures within the airport iafluence
area.

{2) ¥o material change may be made in the use of land
and no structure or tree may be erected, altered, yglanted,
or otherwise established in am airport influence area unless
a permit for the use has been granted,

(3) ®o permit wmay be granted which would allow the
establishasent of an airport hazard or that wculd allow a
nonconforaing use, structure, or tre¢ to becomse a greater
hazard to air navigation than it was on the effective date

of the designation of the airpoert influence area or any
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subsequent revisions to it or than it was prior to the
application for a perwmit.

Section 13. Conditions on permit or variance. Any
permit or variance granted pursuant to this act may require
the ovner of the structure or tree in question toc perait the
local government, at its expesse, to ipstall, operate, and
maintain the lights and markers necessary to warm pilots of
the presence of an airport hazard.

Sectiopr 16. Board of adjustsent. (1) All rules adopted
pursaant to this act shall provide for a board of airport
hazard adjustwment consisting of five members to be appcinted
for termas and in the smanmmer provided in 11-2707.

{2) 111 of the provisions of 11-2707 relating to
appeals and Jjudicial review are applicable to grievances
relating to rules, variances, or permits.

{3) Where a local government has appeinted a bcard cof
adjustwent under the provisions of 11-2707 or 16-4706, the
local government may designate the members of that tcard as
the Dboard of airport hazard adjustment required by this act
in vhich case the terms of such members for purgoses of this
act are concurrent with their teres as mesbers of the board
of adjustment.

Section 15. Rules relative to zcning crdinances. (1)
If a local government has adopted a =zoning ordinamce, any

rules adopted under this act may be wmade a part cf the
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zoning ordinance and may be adwinistered and enforced in
ccannection with it. However, the zoming ordipance may not
limit the effectiveness or scope of the rules adcpted
pursuant to this act.

{2) Where a cobnflict exists between the rules adopted
pursuant to this act and ary zoning ordinances or
resolutions applicable to the same area, the more stringent
limitation or requirement shall prevail.

Section 16. State and federal funds bheld back until
adoption of rules. (1) No state funds may be speat for air
navigation facilities, for land acquisition for airports amd
air navigation facilities, or for the construction,
isprovement, and maintenance of airports, wunless the
affected lccal governaent has established or is in the
process cof establishing the rules reguired by this act.

(2) The department may not approve the distribution of
federal funds to a local government persuant tc 1-818 umless
that local government bas established, or is in the process
of establishing, the rules required by this act.

Section 17. Rules to be reasonable, All rules adopted
under this act shall be reasonable and may nct regquire the
removal or alteration of any structure or tree lawfully ip
existence when the rules become effective. Such uses are to
be treated as prior mnonconforming uses, but rules may

prohibit their expansion or their reconstructicn or
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replacement following destruction or substanmtial damage.
Rules may further regquire that trees in place at the time
the rules take effect be maintained at beights attained at
that time.

Section 18, Penalty — court actiom. (1) Any person
vho violates any provision of this act or any rules adopted
pursuant to it is guilty of a misdemeanor and pusnishalble by
a fine not to exceed $500, imprisonment in a ccunty jail for
a period not to exceed 6 wmonths, or both. Each day a
violation continues to exist constitutes a separate cffense,

¢2) A municipality wmay institate in any ccurt of
competent Jurisdiction an action to prevenmt, restrain,
correct, or abate any violatior of this act cr the rules
adopted under it,

Section 19. Severability. If a part of this act or the
application thereof toc any perscn or circumstance is held
jnvalid, the remainder of the act and the applicatica of
suck part to other persoms or circusmstances is not affected
thereby. .

Section 20. Repealer _— tesporary agpplication of
existing ronles. Sections 1-7Ct through 1-723, R.C.%. 1947,
are repealed. However, any rules adopted pursuant thereto
continue in faull force until superseded by rules adopted

pursuant to this act.



STATE OF MONTANA
REQUEST NO. 16677 .
FISCAL NOTE

Form BD-15 “w

In compliance with a written request received _January 24 , 19 17___, there is hereby submitted a Fiscal Note
tor Senate Bill 198

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:
An act requiring local governing bodies to adopt land use regulations for airport influence areas; requiring the Department

of Community Affairs to identify airport influence areas and establish criteria for the regulation of land uses within these
areas.

ASSUMPTON:

All necessary expenses required to limplementr the proposed legisiation can be absorbed by current level budget.
FISCAL IMPACT:
None.
LOCAL IMPACT:

County planning boards and commissions would have some additional work in regard to establishing land use regulations
around airports. No dollar estimates can be made.

W J. i-_ﬂ-_‘—j_ﬁ\
BUDGET DIRECTOR i

Office of Budget and Program Planning
Date: __ /> % =77 -’
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Approved by Comm.
on Local Government

SENATE BILL ND. 198
INTRODUCED BY MURRAYy HAZELBAKERs LOWEs HEALYe LEEs ETCHART

3Y REQUEST OF THE DEPARTHMENT OF COMMURITY AFFAIRS

A BILL FOR AN ACT ENTITLED: *AN ACT REQUIRING LOCAL
GOVERNING PBODIES TO ADOPT LAND USE REGULATIONS FDR AIRPODRT
INFLUENCE  AREASH——REQUIRING——FHE--DEPARTHENT ——BF ——COMMUNETY
AFFAERS AND TO IDENTIFY AIRPORT INFLUENCE AREAS AND
ESTABLISH CRITERIA FDOR THE REGULATION OF LAND USES WITHIN
THESE AREASH+—REPEAEENG-SEEFTIBNS-1-FOL-FHRBUSHTI—T23v—Retuie

134T

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Legisltative findinge It 1is hereby found
that tall trees and structures and certain types of
developsent located in the vicinity of airports endanger the
lives and property of users of the airport and of occupants
of land in its vicinitys It is also found that the location
of tall trees and structures and certain types of
development near airports reduce the area available for
landings takina offs and maneuvering aircrafte AND _INCREASE
JIHE _LIKELIHOOD OF LEcAL ACTION AGAINST A LOCAL GOVERNMENY
FOR_NJISE NUISANCE: thus destroying the wutility of the
airports - and the public investment in theme It is therefore

the purpose of this act to promote the public healths
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safetys and general welfare by the development of compatible
Tand uses in the vicinity of airportse

Section 2. Definitionse (1) The definitions in 1-102
apply to this acte

(2) In this act the following definitions also apply:

{3) “Airport influence area™ means all tand in the
proxisity of an airports the use of which may be affected by
the airport®s existences

(b} “Plannmed-airpori—sitel—peans-a-defined-area-—~which
hes-—been——oppfeved—-as——the~'4ecetien-—of—aﬂ—e+fpoft—br—the
eppropriote—state-and—federat—ogencieass “AIRPORT™ MEANSs FOR
JHE_PURPOSE QF THIS ACT. ONLY THOSE AJRPORTS INCLUDED ON THE
MNATIONAL AIRPORY SYSTEM PLANe

{c) "“Department™ means the department of community
affairse .

(c} ™Local Jovernament™ means any county or
incorporated city or town having an airport influence area
partially or entirely within its jurisdictional Timits.

Section 3. Designation of airport influence areas. (1)
Fhe-—deparement-—shatty—in--conformance——with—-the-—Montans
Administrative——Procedure——Acty———destgnote——the——airport
influsnce—area——for--every——airport—or—pianned—-airport—site
withia—this—stote—or-any—-airport—whose-—airport——influence
ares——extends-—into——this——states A LOCAL GOVERNMENT WITH AN
AIRPORT SHALL DESIGNATE AN AIRPORT INFLUENCE ARFA AROUND THE

-2 SB 198
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AIRPORT WITHIN 3 YEARS FROM THE EFFECTIVE DATE OF THIS _ACTae
The designation shatll be based on federat aviation
administration rules and guidelines. HOWMEYERs NO AIRPORT
INFLUCZNLCE AREA MAY COVER AN AREA LARGER THAN A 3-MILE RADIUS
FROM _YHE AIRPORTY REFERENLE POINTe A public hearing shall be
held by the department-in—or--near-—the—-local--governsents
effected-—by-the-designations LOLAL GOVERNMENT FOLLOWING THE
PROCEQURE PRESCRIBED IN [SECTION 7]la

{2) A map of the designation shall be filed with the
county cterk and recorder of the affected counties and the
city clerk of the affected cities and towns.

Section 4. Temporary effect of designation. Upon the
designation of an airport influence areas the use of land
within the airport influence area shall be restricted to
sotety——agricotturat—or-forest NONRESIDENTIAL usess with the
exception of nonconforming uses existing on Julty 1ls 1977
until rules are adopted pursuant to this acte This
restriction may not be imposed for a period of more than 1
yeare

Section 5. Suobmission—of—eriteria—to—leocal-covernaents
DEVELOPMENT OF C(RITERIA 3Y A L0CAL GOVERNMENT. (1) The
department LOCAL GOVERNMENT shall submit DEYISE criteria and
quidelines for regulation of the airport influence area <o
the——affected-—tocai—government—not—ster-then—6t8-deys—afier

designating-en-airport—influvence-area.
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(2) Tne criteria and gquidelines shall be designed to
promote the public healths safetys and general welfare and
shalle AT _THE MINIMUMes give reasonable consideration tos
among other things:

{a) tne safety of airport wusers and persons and
proserty in the vicinity of the airport;

{D) the character of the flying operations conducted
or 2xpected to be conducted at the airport;

{c} the wmagnitude and duration of noise produced by
aircraft and the number of aircraft flybys;

{(d) tne nature of the terrainj;

{e) the future develooment of the airport;

{f) the protection of the public investment in the
airport and its facilities;

fq) the views and mandates of the federal acency
charged with the fostering of civil aeronautics as to the
aesrial surfaces necessary for safe flying operations; and

{h) the present and future needs of Montanans with
reference to the use of the airport for public
transportation and services.

t3+——Fhe—criteris—end-ouidetines—shatt-serve—es—minitmm
standards—for-s—toeat-government—in—ites—estabiisiment—of-the
arrport—i+nfivence—eoren—requintions—reguired—by—this-ncty

Section 6« Adoption of rules ——-—approvel—-of

department. t} Within 1 year of the designation of an

g S8 198
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airport influence areas each local government affected shall
adopt 2and provide for the administration of rules
restricting the wuse of land and the height te¢ «hich
structures may he erectzd and trees allowed to grow within
the airvort influence areae

t2y——Prieor—to——their-—snactment——or——tssuancey—-raiesy
ryariancesy—-and-amendments—affecting——-the—-atrport—infivence
srea—mist——be——submi tted-——by—the——tocal-—government—to—the
department—for—approvals--Fhe-—department—must--approve——or
disaparove——the—-—proposed--rutes—within-26-days-of-receiving
themy-or-approvel-—is-—sresumedy———A—-tocat-—government——mey
restbai t-an-enended-ruley—vartancey—or-anendment-disanproved
oy—tha-departments

Section 7. Public hearing on rules. Before a local
gnvernment adopts or amends rules governing the airport
influence areay it must hold a public hearing thereons
Unless oéherwise specifically provideds wWwhan notice of a
n=aring or other official act is required by this titley the
following shall apply:

(1) The notice shall be published twa times with at
least 7 days separating each publication. The first
aublication shall be no more than 21 days prior to th=
action and the 1sst no less than 3 days prior to the actions

(7) The published notice srall contain:

{a) the dates tim2s and place at which the he=ring or

-5- Sa 198
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othar action will occur;

{p) a brief statement of the action to he taken; and

{c) any other information required by the Montana
Administrativ? Procedure Acte.

Section 8. State landse When an airport influence area
lies partially or entirely on state-owned lands» the
department of state 1lands shall administer the affected
Tands in conformance with the <criteria and guidelines
prescribed by the departmente.

Section 9« Oepartment—-—to———adopt———rotes——if—toca
government—does—noty——-Iin-the—event—that-a—-—Fecet-—-qovernment
doea——not-—adeopt--reasonable—and—effective-—rutres—Ffor—-its
esirport—infltuence—area—within-t-year—after——the——desioanation
of-—that--areay—the-department—shaliy-as-scon-as—practicable
and—fattowing—the-nrocedure—preseriped—in-fsectiton—Fir—ndopt
reesonabdbte—and-effective-rutes-to-—pe-——epdministernd—by——the
toecnt-—qovernments——¥f-——st-—any——time-——-thereafter-—the-teocal
governmant—adapts—its—own—rules—for-—the——atrport--influence
areay-—-these—shali--supersede—those——promutasted——by—the
deparemsnt-put—nay——be-—no——}Fess——strincents DEPARTMENT TO

DESIGNATE JHFLUENCE _AREA OR FO ADOPT RULES AT REQUEST OF A

LUCAL oQVEXNMEMT. A LUCAL GOVERNMENT MAY REQUEST IHE
LEPARIMENT O DESIGNATE AN AJRPORT INFRUZNCE AREA AROUND AN

AJRPUAT wETdly THC JURISQICTYION OF THAT LOCAL COVIINMENTe A
LOCAL GOVERNMENT MAY REQUEST THE DEPARTMENY TO DEVISE

—-6= 58 198



[

10
11
12
13
14
15
16
17
14
19
20
21
22
23
24

25

$2 0198ys02

CRITERTAs  GUIDELINES. DR KULES FOR JHE ADMINISYRATIUN OF AN
AIRPORY INFLUENCE ARFA. ANY ACTION TAKEN 3Y  THE  DCPARTMENT
SHALL CQNFORM TO THE REQUIREMENTS GF IHIS ACT.

Section 10« Amendment of criteria -- redesionation of
influence areas. (1) ¥hen circurstance so requiresy the
depertment LDOCAL COVEANMENT may amend the criteria and
quidelines.

{2} The deportment LOCAL GOYERNKMENT may redefine the
boundaries of the influence area of an airport whenever an
amendment to the criteria and guidelines so requires or
whenever the airport site boundaries are altered.

{3)-—Hheanever——the-department—exercises-either-ef-these
prerogativesy—the-tocal-qovernment—affected-snati-be-granted
68-deys-after—-recerpt-of-notice—of-such-sction-to—amend——its
extsting-infidence—area-rules—to-conform-to-the—avendnent—+to
the-—eriteria——and--awidetines——or--the-redesignation—of-its
affected-influence—oreas——if-a——toecant-—sovernmant——faits——to
anend-——its-—exiatingairport-infidence—nres-rules—tos-conform
to~the—anendment-to-—the——criteria——and-—quidatines-—or—+the
redesitanation—of-its-affected-infloanca-areay-the-department
shodt——adopt——the—required-nmendment-foltonine-—the—procedurs
outtirned-in-fsection-+i=

Section 1le Varianc=2a (1) Any perscon desiring to erect
or increase the height of a structures permit tire growth of

a tr-es or use his oreverty in violation of the rules
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adopted pursuvant to this act may apply to board of airport
hazard adjustment for a variance from the rulese

{2) A wvariance shall be granted where a literal
application or enforcement of the rules would result in
substantial practical difficulty or unnecessary hardship and

where the variance would not be contrary to the pubtic

interests

£3) A VARIANCE SHALL BE GRANTED FOR A NON-CONFORMING
USE _WHERE THERE 15 NO JIMMEDIATE HAZARD TO SAFE  FLYING
OPERALIONS OR PERSOMS AND PROPERTY IN THE ¥ILINITY OF TYHE
AIBPORY AND WHERE YHE NOISE DR VIBRATIONS FROM NORMAL _AND
ANTICIPATED NORMAL OPERATIONS OF THE AIRPORY WCGULD NOT BE
LIKELY YO CAUSE STRUCTURAL DAMAGE.

£4) WITHIN AN AIRPORT JINFLUENCE AREA A PERSON KWHO
OBYAINS A VARIANCE FOR BUILDING A STRUCTURE WHICH I35 A
NOM-CONFORMING USE UNDER RULES ACOPYED PURSUANT T JTHIS ACT
DR__A_ _PERSON _WHD TAKES OR BUYS PROPERTY SUBJECT TO SUCH A
YARIANCE IS ON NOTILE THAT THE AIRPORY EXISTED BEFORE THE
YARIANCE _#HAS GRANTED ANQ THAT NORMAL AND ANTICIPATED HORMAL
OPERATIUNS OF TYHE _AIRPORT WILL RESULY IN  NOISE ~ AND
YISRATIONS BEING PROJECTED OVER THE PROPERTYe FURTHERHWORE. A
PERSON USING A STRUCTURE BUILT UNDER A YARIANCE MAY HOT
COLLECYT DAMAGES FRAOM A LOCAL GOYERNMENT FOR INTERFERENCE
MWITH _YHE ENJOYMENT Of THAT STRUCTURE CAUSED BY NOISE AND
MIBRAFIONS FROM NORMAL AND ANVICIPATED NORMAL _ AIRPORT

—a— se 198
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OPERATIONS e

Section 12. Permit systeme (1) The rules adopted
pursuant to this act shall provide for a permit system Ffor
eractin? new Sstructuress changing uses of land or
structuress and substantially alterings repairings or
raplacing existing structures within the airport influence
areas

{2) No material change ﬁay be made in the use of land
and no structure or tree may be erectedy altereds planteds
or otherwisa established in an airport influence area unless
a parmit for the use has been grantedes

{3} No permit may be granted which would allow the
astablishment of an airport hazard or that would allow a
nonconforming wusey structures or tree to becomwe a greater
hazard to air navigation than it was on the effective date
of tac designation of the airport influence ar=a or any
subsequeﬁt revisions to it or than it was prisr to the
application for a permite

Section 13e Conditions on permit or variance. Any
parmit or variance granted pursuant to this act may require
the o4ner of the structure or tree in gquestion to perauit the
1ocal  novernments At its exoensay to installs operates and
Aaintin the lights and markers necessary to warn pilots of
tne presence of an z2irport hazarde

Section l4e Board of adjustmente (1) All rules adopted
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pursuant to this act shalt provide for a board of airport
hazarr adjustment consisting of five members to b2 appointed
for t:rms and in the manner provided in 11-2T707.

{2) A¥Y of the provisions of 11-2707T relating to
appeals and judicial review are applicable to grievances
relating to rulesy variancess or permitse

{3) Where a local novarnment has appointed a board of
adjustment wunder the provisions of 11-2707 or 16-4706s the
local government may designate the members of that board as
the hoard of airport hazard adjustment required by this act
in which case the terms of such members for purposes of this
act are concurrent with their terms as members of the board
of adjustments

Section 15« Rules relative to zoning ordinancess. (1)
If a local government has adopted a zoning ordinances any
rules adopted wunder this act may bhe made a part of the
zoniny ordinance and may be administered and enforced in
conne~tion with it. Howevers the zoning ordinance may not
limit the effectiveness or scope of the rules adopted
pursvant to this acte

{2) Where a confiict exists between the rules adopted
pursuant to this 2ct and aay zoning ordinances or
rasolutions applticable to the some area, the mors stringent
limitation or requirenent shall nrevaila

Section 1€e State-and—federat—Ffunds-—-held-——back—untid

~i0- 58 198
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adoption——of-rutesy——{i)-No-state—Ffunds—may-be-spent—for-sir
navigation-fecttitiesy—Ffor-tend—sequisition—For-sirports—and
atr-—navigation——factitrtiesy——or——for———the———constructiony
Faprovesenty———and———waintensnce——of--airportyy——ontess——the
affected-tocatl-—governmrent——has——established-——or-—is——3n——the
process—of-esteblishing—the-roles-required-by—this-—acts

t24——Fhe-department—may-—not—approve—the—distribotion—of
federat-funds-to—n-Focal—governrent-pursuant-to—i—6i8-untess
thet-—toceal-government—has—establishedy—or—is—in—the-process
of-establtishingy—the-rutes-required-by-this—acty JEPARTMENT
MAY _APPROVE LOCAL GOVERNMENT ODESIGNATION OF AIRPORT
INFLUENLE AREA AND RULES. THE LOCAL GOVERNMENT MAY SUBMIT
115 _DESIGNATION OF AN AIRPORT INFLUENCE AREA AND RULES
GOVERNING THAY AREA T3 THE DEPARTMENT FOR APPROVAL. APPROVAL
BY THE DEPARTMENT SHALL SEAN THAY THE LOCAL GOYERNMENT HAS
COMPLIED WITH JHIS ACTe

Section 1Te Rules to be reasonable. A1l rules adopted
under this act shall be reasonable and may not require the
removal or alteration of any structure or tree lawfully in
existence when the rules become effectivee Such uses are to
be treated as prior nonconforming usesy but rules may
prohibit their expansion or their reconstruction or
replacevent Following destruction or substantial damage.
Rules may further require that trees in place at the time

the rules take effect be maintained at heignts ~ttained at
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that time.

Section 18« Penalty —— court actione (1} Any person
who violates any provision of this act or any rules adopted
pursuant to it is gquilty of 2 misdemeanor and punishable by
a fine not to exceed %500, imprisonment in a county jail for
a period not to exceed & wmonthss or both. Zach day a
violation continues to exist constitutes a separate offensees

{2) A municipality may institute in any court of
competent jurisdiction an action to prevents restrains
correcty Or abate any violation of this act or the rules
adopted under ite

Section 19. Severabidityw——If-——a—port-of—this—act-er
the—sppiication—thereof-to—any——person——or—-citreumsteonce——is
hetd——invatidy——the—remainder—of-the-act-and-the-eppiication
of-such—pert——to——other-—persons——or——circumstances—is-—not
affected-—therebys SEVIRABILITY. IF A PARY OF THIS ACT IS
INYALICs ALL VALID PARTS THAT ARE SEVERABLE FROM TH= INVALID
PART REMAIN IN EFFECT, IF A PART OF THES ACY IS INVALID _IN
ONE__ DR MORE OF ITS APPLICATIONS. THE PART REMAINS IN EFFECT
IN ALL _VALID APPCICATIQNS THAT ARE SEVERASLE FROM THI
INVAL [ APPLICATEDNS

Seetion—26v——Reprater—— —-temporery—aspphiention——of
extstina-rutess-—Sections—1—F8i—through-3i-#23y-ReCuiz—19%Fy
are-—repestedea——Howevery——anyrutes—edoptedpursuent—thereto

eontinde—in—futi-foree—untid-—superseded——hy-——rultes——sdopted

-12~ SB 198
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sursuant—to-this—ncts

-End-
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SENAT: BILL NO. 198
IadTRUGOUCED 3Y MURRAYs HAZELBAKERs LOWEs HEALYe i8Sy ETCHART

57 REQUEST OF THE DEPARTMENT OF COMMUKITY AFFAIRS

A BILL rFOR AN ACT  ENTITLED: AN ACT REQUIRING LOCAL
LJVERNL NG 20DIES 15 AUDPT EANB-—d5E€ NOISE AND _HEIGHT
KEGULATIONS FOR AIRFORT INFLUENCE AREASH—-REGUIRING——FHE
BEPARTMENTF- —BF ——EBMMUNEFY—AFFAERS AND TO IDENTIFY AIRPORT
INFLUSNCE AREAS AND ESTABLISH CRITERIA FOR THE REGULATION OF
EAND-05tS NJIISE AND BEIGHT WITHIN THESE AREASH—REPEAEING

SEEFFGNS-E-TOL-FHROUGH-—T2Fv—Ru€oliz—2F4T"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDONTANA:
section le Legislative findinge It is hereby found
that tall trees and structures and certain types of
devzlooment located in the vicinity of airports endancer the
lives anﬁ oroperty of users of the airvort and of occupants
of land in its wvicinitys It is also found that the Incation
of tali trees and structures and certain types of
agevelaganent near airports reduce the area available for
landinoy taking offs and maneuvering aircrafts AND JNCREASE
IHE_LIKZLIHOOD UF LEGAL ACTION AGAINST A LuCal GOVERNMENT
EOR__NOISE NUISANCEes thus destroyinc the wutility of the
airoports and the oublic investment in thems It is <therefore

the ourpose of this act to oromote the public healths
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satetys and general welfare by the development of compatible
Fand-ases-in-the——vicinity——of——airports NUISE__AND HEIGHT
BREGULATIONS

section 2« Definitionse (1) The definitions in 1-102
apply to this acte

{2) In this act the followina definitions also apply:

(3) "Airport influence ar=a®™ means all land in the
proximity of an airports the use of which may be affected by
the airport®s existences

(b) *pPlanned-airport—sited-menns—a-defined-area—whieh
nas--hesn-—approved-—ass-—the—-tocation——of-an-airoort-by—the
approsriate—state—and-federat-aqeneiess "AIRPORT™ MEANSs FOR
Id€ PURPOSE OF THIS ACTe ONLY THGSE AXRPORTS INCLUDED ON THE
NATIONAL ALRPORY SYSTEM PLANe

ter——Sbepartwenti-means——the-—deparenent-—of-—communiey
atfairse

ta¥ (L) “Local aovernment™ means any county or
incorporated city or town having an airpert influence area
partially or entirely within its jurisdictional limitse

Section 3« Designation of airport influence arease (1)
Fhe--desartment-—shativ-—in-—conformance—-with——the—Hontena
Admintrstrative——Procedure———hkety-——desionate———the———airport
nftuence——erea-—for-—every-—atrport-or-pianned-atrport—site
witatn—this-stpte-or—any--airport-——whose-——airport—infiuence

area-—extends——into-—this——stntew A LOCAL GOVERNMEMNT A1TIH AN

SB 193
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AIRPDST SHALL DESIGNATE AN AIRPORT INFLUENCE AREA _ARQUND THE
ALRRURT WITHAIN 3 YEARS FRUa JTHE EFFFCTIVE DATE UF THIS ACT.
Tne azsignation shall be based on federal aviation
administration rules and quidelinese. HOAEVYERs NU AIRPORT
INFLUCNDE AREA MAY COYER AN AREA LARCER TH4AL A F-—mite-rodius
fron--—the-—airport-—reference-——point A 1/2-MILE OUT _FROM YHE
AIKPORT PROPERTY LJINEs DR I MILE OUT FROM THE THRESHOLDS OF
IHE . ERIMARY _INSTRUMENT RUNWAYe WITH RESPECT TO THE PRIMARY
INSTRUMENE RUMWAY THE AIRPORT. INFLUENCE ARFA  SHALL NOT
EXCEED 1/2-MILE IN WIDTHs CEMTERED OM THE EXTENOED RUNWAY
LENTERLINEs A public hearing shall be held by the department
+n--or——aear--the——iocat-——aovernaments—-—-affectea——-by———the
desianations LOCAL _ GOYERNMMENT  FOLLOWING THE PROCEDURE
BRESCIGED IN {SECTION 1le

{¢) A map of the desiqgnation shall be filea wWith the
county <clerk and recorder of the affected counties and the
city cierk of the affected cities and towns.

Section 4e TJTemporary effect of designation. Uoon the
designation o¢f an airport influence areas the use of land
within the airport influence area shell bpe restricted to
sotety-—garieutturet-—-or——torest NONRESIBENTIAE HEIGHT AND
NJI3ZE usesy with the exception of nonconforming uses
existiar on July ls 1977+ until rules are adontad pursuant
to this acte This rastriction may not be imoosed for 2

period of more than 1 y2ara
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section Se Supmisston—of-eritaria—to—tocat-qevernments
DEYelUpdENT  OF  CRITERIA 5Y A LOCAL GOVERNMENTe (1) The
deparement LOCAL GOYEANYEN] shall submit QEVN]SL criteria and
quiaelines for reoulation of the airport influence area to
the-—pffected-—}tocat-sovernment-not—teter-than-68-days-after
desranatina-an-atrport—itnfirence—area.

(z) The criteria and quidelines shall be desicned to
promote the public healths safetys and generzal welfare and
shatly AT _THE MINIMUMe nive reasonable consideration toe
among other things:

(a} tne safety ot airport users and parsons and
property in the vicinity of the airport;

{t} the character of the flying op=rations conducted
or exnacted to be conducted at the airport;

fc) the maqnitudé and duration of noise produced by
aircratt and the number of aircraft flybys;

{d} the nature of the terrain;

(z) the future develorment of the zirport:

{f) the protectior of the opublic investment in the
airport and its facilities;

{g) the views and mandates of the federal a2aency
charnzc with the fosterina of civil aeronautics 25 to tha
azrial surtaces necaessary for safe flyino operations; and

{iv) the present and Future needs of Montanans with

rzfarznce to the use of tha airport for public

el St SE 198
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transportation and servicese
£33-—¥Fhe-eriteris—and-guidetines—sheti~serve—as-minimum
standardas-for-e-ocot-qovernment—in-t+es—estabiishment—of—the
airsere-iafluence—srea-requletitons-required-by—this-scts
section Se Adoption of rules ————approvelt-——of
departments £t} Within 1 year of the designation of an
airport influence areas each local government affected shall
adopt and provide for the administration of rules
restricting %the——use——pf-—tend-—and the height to which
structures may be erected and trees allowed to grow within
the airport influence areaes
£t2¥-—-Prior—to-—their--enactment-—or--isssoancer—-ruiesy
varrancesy——and——amendsents-——affecting-the-airpert-influence
area-nust—be—-submitted-—by-—the-—toeat—government-——to——the
department——for—eapprovats——Fhe——deparenent——must-approve—or
sisaprrove—the—proposed-rules-within-36--days——of--receiving
thenv--ef;~uppfeva+——+s--pfesumeﬁr-——t-—*bea*-qovefnmeﬂt-may
resubnit-an-anended-ratey—vorioncey-or—amendment—disaporoved
by~the-—departments
st:ction 7 Public hearing on ruless. 3Before a 1local
aovernment adopts or amends rules governinag the airport
intflusnce areay, it must hold a public hearing thereon.
Untess otherwise specifically provideds when notice of a
haarincg or otner nfficial act is reguired by this titles the

followina shall apply:
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{1) The notice shall be published two times with at
least 7 days separatina each nublication. The first
publication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actions

{2} The published notice shall contain:

(a) tne datey timey and place at which the hearing or
other zaction will occurs;

{b)} a brief statement of the action to be takent——-mndy

ftey-—any-—other——information—required—py-—the-Hontene
Administretive-Procedure—tety

Section Be State lands. When an airport influence area
lies partially or antirely on state-owned Jandss the
department of state Jlands shall adainister the affected
lands in conformance with the criteria and gquidelines
prescribed by the department LOCAL GOYERNING BODY.

Section—Sw—~Berartment———to-——adept-—rates———if—tocad
goverament-does—netr——in-the—event—that-a—iecat——aovernment
does—-not-—adopt--reasonablte——and--effective-rutes—Ffor—its
atrerort—influence—ares-within-—yeor—-afeter——the-—designetion
of-~enat-—areayr—the-depariment-shativ-ns—socon-as—nreecticadte
and-fotiowing-the-procedure-~prescribed-in-fsection-Fjr-ndopt
reaseotabte—and-effeective—rutes—to—he--atmintstersd-——hy——the
}ocat-—covernmentes——if——at——any-—time——thereafrer-—the—tocad
aoverament-asdopta-irtes-own-rutes-for——the--—arroort--infiuvence

aresy-—-these--shati--sunersede——those——pronulaated—py-—the

—h= 5P 198



10

11

12

13

14

16

17

16

15

20

21

22

23

24

SB 0198703

departnent-but-mey-~-br--no——tess--stringenty DEPARFMENT-—F9
BESESNATE —ENFEUENCE——AREA-SR-FO-ADBPF-RULES-AT-REQUEST-BFE—4A
EOEAL OV ERNAENFw-—=—A—-LBEAL——~ GOV ERNBENT ——HAY —RESUEST—~FHE-
REPARTNENE—-F - DECIONATE-AN-AZRPORT—INFEUENEF-ARFA—ARDUND AN
ARRPDRT -WEFHIN-FHE-JURTSDICTION-OF ~FHAT-LOCAL —GOVERNNENTw——4
EOC Ak - - GOV ERNNENT -~ HAY——REGIES T~ FHE-——BEPARTHENT——F0-—BEVISE
CRIFERIAv——GUIDELINES y—BR - RULES-FOR-FHE-ADMINTISTRATION-OF-AN
AIREORT-INFEUENCE-AREAw—ANY —AET FON-FAKEN-8Y - FHE——RECARFHENT~
SHALL-—EONFORN-FO-THE-REQUIREMENTS-BF-FHIS~ACTs

Section 9« Amendment of criteria —- redesignation of
influence areas. (1) When circumstance so requiress the
department LOCAL GOVERNMENYT may amend the criteria and
guideliness

{2) The department LOCLAL GOVERNMENT may redefine the
boundaries of the influence area of an airport whenever an
amendment to the criteria and quidelines so requires or
whenever the airport site boundaries are alteredes

{3r-—Hhenever——the-departnent—exercises—either-of-these
preronativesy—the-tocel-qovernment-affected-shnii-be-granted
Gh-days-after—receipt-of-notice-of-asuch-action—to-amend-—its

existing-influence-ares—rules-to-conformto-the—anendment—to

. the-—criterita-~end--quidelines——or——the-redesignation-of—its

effected-influence-arenss——Ff-a--toeni-—governnent——Ffaids——to
anend-—its——extsting—nirport-infloence-arso—rates-to—conform

to—the—-amendment—to--the—-eriteris——and-—quidetirnes—or——the
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redestonoation—of-ita—-affected-infloence-areay—the-deportment
shrati-—adopt——the-reouired-amendment-fotdtowing—the—nrocedure
ottiined—in—fsection-Fjw

Section 10e. Variancee (1) Any person desiring to erect
or increase the beight of a structures permit the arowth of
a treees or wuse fis oroperty in violation of the rules
adopted pursuant to this act may apply to board of airport
hazars adjustment for a variance from the rulese

{(2) A wvariance shall be granted where a literal
application or enforcement of the rules would result in
substantial practical difficulty or unnecessary hardship and
where the wvariance would not be contrary to the public
interaste

{3} A VARJANCE SHALL BE GRANTED FOR A _NON-CONFORMING
USE_ #HERE THERE IS NO IMMEDIATE HAZARD _T0 SAEE FLYING
LEEKATIONS QR PERSONS AND PROPERTY IN YHE VICINITY OF THE
AIRPOR1 _AND WHERE THE HOXSe OR YIBRATIONS FROM NOAMAL AND
ANTICIPATED NURMAL DPERATIONS QF JTHE AIRPORY _WOULD NOI _BE
LIKELY TO CAUSE STRUCTURAL DAMAGE.

(4)  _WITHIN AN AJHPORY INFLUENCE _ARCA A PERSON WHD
OuTALxS A YARIANCE FCR  BUILDING A STRUCTURE WilCH IS A
NON-CONFOAMING USE UNDER RULES ADRPYED PURSUANT IC THIS ACY
QR A PCRASON wWHO TAKES OR BUYS PROPERIY SUBJECT X0 SUCH _A
YARIANCE IS ON _NOTICE TUAT THE AIRPORT EXISTED BEFJRE_IHE
NYARIANCE WAS GRANTED AND THAT NORMAL AND ANTICIPATED _NORMAL

-5 S8 188
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QPERATAONS _QF  THE AIRPURT WiILL RESULT IN NJISE AND
MIBRATIONS DEING PRIUJECTED OVEXR THE PROPERIYe FURTHERMUREs A
EEB&ui_Hilﬂﬁ.A.SIEECluBE_iulLI__UED£B__A__!ABIANQE__ﬂAI__NDI
COLLECT DAMAGES FROM A LOCAL GOYERNMENT FOR INTERFERENCE
HYITd IHE ENJOYMENT OF THAT STRUCTURE CAUSED BY NOISE AND
YIBRATIONS _ FROM NORMAL ANO ANTICIPATED MNORMAL AIRPORY
OPERATLUNS e

Section lle. Permit systém. {1y TYhe rules adopted
pursuant to this act shall provide for a permit system for
erecting new structurese changing uses of land or
structuresy and substantially alterings repairings or
replacing existing structures within the airport influence
areaa

{2) No material change may be made in thzs use of land
and n> structure or tree may De erecteds altereds planteds
or otherwise established in an airport influence area unless
a peruit'for the use has, been granted.

{3} No permit may be granted which would allow the
establishment of an airnort hazard or that would allow a
noncoaforming uses structures or tree to bacom? a2 greater
nazar¥ to air rnavigation than it was on the eoffective date
of the designation of the airport influence area or any
subsejuent revisions to it or than it was prior to the
applivation for a permite

Section 12. Conditions on permit or wvariancee Any

-9 Sa 198

10
11
¥
13
14
15
16
17
18
14
20
21
22
23
24

25

S3 0198703

permit or variance granted pursuant to this act may require
the omner of the structure or tree in guestion to perwmit the
local governments at its expenses to installe operates and
maintzin the lights and markers necessary to warn pilots of
the presence of an airport hazard.

Section 12+ Board of adjustment. {l) A}l rules adopted
pursuant to this act shall provide for a2 board of airport
hazard adjustment consisting of five members to b= appointed
for tarms and in the sanner provided in 11-2707.

{2} All of the provisions of 11-2707 relating to
appeals and judicial review are applicable to grievances
relating to rulese variancese or permitse

{3) MWhere & local government has appointed a board of
adjustment under the provisions of 11-2707 or 16—-4706s the
local qovernment may designate the members of that board as
the 2>pard of airport hazard adjustment regquired oy this act
in which case the terms of such members for purposes of this
act are concurrent with their terms as members of the board
of adjustmenta.

Section l4. Rules relative to zoning ordinancesa (1)
if 3 local covernment has adopted a zZoning ordinances any
rules adopted wuader this act wmay be made a part of the
zonin» ordinance and may be administered and enfarced in
connection with ite Howevers the Zoning ordinance may not

limit tne effectiveness or scope of the rules adopted

-10- 53 198
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pursuznt to this acte

(<} MWinere a conflict exists between the rules adopted
pursusnt to this act and any zoning ordinances or
rascltutions applicatle to the same area, the more strinagent
limitation or requirement shall prevaitl.

Seetion-tbs——Seate—nnd-federat-funds-—held-—back——antid
adoption—-of-rutesv——ti}-No—state-funds-may-be-spent-for—air
navigation—feeititiesy—for—tesnd-ecquisition-for-at+rports—and
atr--navigation——factiitiesy——or———for--—the---construectiony
+mprovementy———antd--—maintenence——of--airportsy——untess—-—the
affected-tocet-governnent—hns-—establtished—or——is—in——the
process—of-estabiishing-the-rutes-required-by-this-acts

t2}——Fhe-department—-may-not—epprove—the—distribution—of
federat—funds—to—a—Foenl-aovernrent—pursuant-to-t—8te-untess
t rat—~tocat-qovernment—has-estabtishedy-or—is-in-the-nrocess
oF—esteb++sh+ﬂgv—the—fu}e§-recu+feﬂ—br—thés—ﬂctt BEPARFMENT
MAY - cAPPROYE - ——EDEAL GOV ERNMENT-—DESIONATION-—OF —~ALRPIRT
INFEUENCE—AREA-AND-RULESy——FHE-LOCAL-CHYERNMENT -~ MAY--SYBMIF
2FO--0CSIONAT RON-—OF - —AN-CAIRPERF-—INFEUENEL— —AREA_AND-RULES
SOYERNING - FHAF - ARCA-TU-THE-DEPARTMENT —FOR-APPREYALS—APPROYAL
BY-FHE-PEPARTMENT -SHALE - HEAN—FHAT—FHE-EEGCAL ~ GOV ERMMENT——HAS-
EOHPEFED-AEFH-FHIS-ACTS

Section 15« Rules to be reasonables All rules adopted
under this act shall be reasonable and may not reguire the

removi) or alteration of any structure or tree lawfully in
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exist:nce when the rules become effective. Such uses are to
bz treated 2s orior nonconforming usess but rules may
prohiocit their expaasion or their reconstruction or
replacement following destruction or substantial damagee
Rules way further reguire that trees in place at the time
the rules take effect be maintained at heights attained at
that time.

Section lée. Penalty —— court actione. {1 Any person
who violates any provision of this act or any rules adopted
pursuant to it is gquilty of a misdemeanor and punishabie by
a fine not to exceed $500+ imprisonment in a county jail for
a period not to exceed 6 monthsy or bothe. Each day a
violation continues to exist constitutes a separate offense.

(2) A munieipatity LOCAL GDVERNING BODY may institute
in any court of competeﬁt jurisdiction an action to prevent.
rastraing corrects or abate any viclation of this act or the
rules adopted under ite

Section 17 Severapititys-——if--a-——pare—ot-—this-act-or
the-e~ptication—thereof-to—any-—person——or—-cirecoumstance——is
fAets-—invetidy—~the-remainder-of-the-set—and-the—napntication
of-such-part——to——other——persons——er——ctreumstoness-—is--not
affeceed-—thererys 3JEVERABILITY. IF A PART OF JTHIS ACY IS
INVALEDs ALL WALID PABTS THAT ARE SEVERADLE FROM THE INYALIO
BARF IEMALN N EFFECY. IF A PART OF THIS ACT IS  INYALID N
DNE__JR_MIRE UF_ITS APPLICATIONSs THE PARYT REMAINS IN FFFECT

-12- 58 198
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AN ALL _WALJID APPLICATIONS THAT ARE SEVERABLE FROM THE
INYALIC APPLICATIONSS

Seetion—-i8x——Repealer-—————-- temporary-—application——of
existrrg-roaless——Sections—1-Foi—throuch—1-F23y—fRstuts——194Fy
are-—reseatledy——Howevery—-—any-roles—adoptead-pursvent-therets
cont+ave—in—futi—foree—untit——superseded--py--pruires-—ndepted
pursgant—to—this-nees

-End-
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HOUSE OF REPRESENTATIVES
April 6, 1977

COMMITTEE OF THE WHOLE amendments to SENATE BILL NO. 198, as follows:

1. Amend page 4, section 5, line 23.

Following: "operations"

Strike: "; and"

Insert: "."

2. Amend page 12, section 15, line 6.

Following: "maintained"

Insert: "by the local government, at its expense,"

AS AMENDED BE CONCURRED IN




HOUSE OF REPRESENTATIVES

April 2, 1977 Page 2
HOUSE COMMITTEE ON LOCAL GOVERNMENT AMENDMENTS TO SENATE BILL 198

10. Amend page 4, section 5, lines 24 through line 1 on page 5.
Following: 1line 23
Strike: 1lines 24 through line 1 on page 5 in their entirety

11. Amend page 11, section 15, line 23.
Following: '"reasonable"
Insert: "- prior nonconforming uses"”

12. Amend page 12, section 15, line 2.
Following: '"uses,"
Insert: "which may continue,"

13. Amend page 12, section 15, line 7.

Following: “time."

Insert: "Land in existing residential subdivisions or platted
for residential subdivision at the time rules are adopted
may continue to be used for residential purposes."

.



HOUSE OF REPRESENTATIVES

April 2, 1977
HOUSE COMMITTEE ON LOCAL GOVERNMENT AMENDMENTS TO SENATE BILL 198
1. Amend title, lines 6 and 7.

Following: "NOISE"
Strike: "AND"

Insert: ","
Following: "“HEIGHT"
Insert: ", AND LAND USE"

2. Amend title, line 10.
Following: "NOISE"
Strike: "AND"

Insert: ","

Following: "“HEIGHT"

Insert: ", AND LAND USE"

3. Amend page 2, section 1, lines 2 and 3.
Following: "NOISE"

Strike: "AND"

Insert: ","

Following: "HEIGHT"

Insert: ", and land use"

4. BAmend page 3, section 3, lines 6 through 10.
Following: = "peint"
Strike: 1lines 6 through 10 in their entirety

5. Amend page 3, section 3, line 11.

Following: 1line 10

Strike: "CENTERLINE"

Insert: "3-mile radius from the airport reference point"

6. Amend page 3, section 4, lines 21 and 22.

Following: "NONRESEDENFIAR"
Strike: "HEIGHT AND NOISE"
Insert: "nonresidential"

7. Amend page 4, section 5, line 7.
Following: "guidelines"
Insert: "for noise regulations"

8. Amend page 4, section 5, line 9.

Following: 1line 8 ,

Insert: "the criteria and guidelines for height and land use
regulations shall be designed solely to promote the public
safety. The criteria and guidelines"

9. Amend page 4, section 5, lines 19 and 20.
Following: 1line 18

Strike: 1lines 19 and 20 in their entirety
Renumber: subsequent subsections
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SENATE BILL NO. 198
INTRODUCED BY MURRAYs HAZELBAKERs LOWEs HEALYs LEEs ETCHART

8Y REQUEST OF THE DEPARTMENT OF COMMUNITY AFFAIRS

A BILL FOR AN ACT ENTITLED: ®AN ACT REQUIRING LOCAL
GOYERNING BODIES 7TO ADOPT bANB~USE NOISE AND: HEIGHTs AND
LAND USE REGULATIDNS FOR AIRPORT INFLUEﬁCE AREAST——REQUIRING
FHE-—BEPARFMENT - OF -COMMUNETY—AFFAERS AﬂﬂrTﬂ IDENTIFY AIRPORT
INFLUENCE AREAS AND ESTABLISH CRITERIA FOR THE REGULATION OF
EAND-USES NOISE ANB. HEIGHTs AND LAND USE WITHIN THESE
AREASY—REPEALING—SEECFEONS—1-FOE—FHROUGH-I-F2Iv—RuCasMr—1 99T "

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section le Leqgislative finding. It is hereby found
that tall trees and structures and certain types of
development located in the vicinity of airports endanger the
lives and property of users of the airport and of occupants
of Tand in its vicinity. It is also found that the location
of tall trees and structures and certain types of
development near airports reduce the area available for
landings taking offe and maneuvering aircrafty AND INCREASE
IHE LIKELIHOOD OF LEGAL ACTION AGAINST A LOCAL GOVERNMENT
EFDR NOISE NUISANCEs thus destroying the utility of the
airports and the public investment in theme It is therefore

the purpose of this act to promote the public healthe
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safetys and general welfare by the development of compatible
%eﬂd—&ses—in-the—viein%ty-of—nirports NOISE ANPs HEIGHTe AND
LAND USE REGULATIONS.

Section 2. Definitions. (1) The definitions in 1-102
apply to this acte.

{2) In this act the following definitions also apply:

{a) ™“Airport influence area”™ means al¥ land in the
proximity of an airports the use of which may be affected by
the airport®s existencee.

(b) =Plranned-—girport—site-geans—o-defined-area—which
has-been-approved-as—the——tocation—of—an——sirport—by—the
appropriate—stote-and—federal-agenciesy "AIRPORY™ MEANS.: FOR
IHE _PURPOSE OF THIS ALYs OMLY THOSE AIRPORTS INCLUDED ON THE
NATIONAL AIRPORT SYSTEM PLANS

tey-—“Bepartaent—nenns--the--department-—of-community
effairss

+d¥{C) "Local government® means any county or
incorporated city or town having an airport influence area
partiaily or entirely within its jurisdictional Vimitse

Section 3. Designation of airport influence areas. (1)
Fhe——department—shettvy-—in——~conformsnce—with——the——Hontene
Admintastrative———Procedure——Acty-——desionate-—the—airport
inflvence-ares-for—every-sirport——or--pltoenned-—asirport-—aite
within-——this——state-—or-—any-airport—whose—airport—infivence

ares—extends-into-this—-steter A 10CAL GOVERNMENT WITH AN

-2- SB 198
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AIRPORY SHALL DESIGNATE AN AIRPORT INFLUENCE AREA ARCUND THE
AIRPORY MWITHIN 3 YEARS FROM THE EFFECTIVE DATE OF THIS ACY.
The designation shall be based on federal aviation

administration rules and guidelines. HOWEVERs NC AIRPORT

public hearing shall be held by the department—in-er-neer
the-jocal—governments—affected——phy-—the-—designations LOCAL
GOVERNMENT FOLLOWING THE PROCEDURE PRESCRIBED IN [SECTICON
1la

{2) A map of the designation shal) be filed with the
county clierk and recorder of the affected counties and the
city cterk of the affected cities and towns.

Section 4. Temporary effect of designation. Upon the
designation of an airport influence areay the use of land
within the airport influence area shall be restricted to
setety-—agricuttural-—or—forest NONRESIDENFIAL HEFGHT-AND
NEESE NONRESIDENTIAL usesy with the exception of
nonconforming uses existing on July 1y 1977y until rules are

adopted pursuant to this acte This restriction may not be
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imposed for a period of more than 1 yeare

Section 5. Submission—of-eriterio-—to—tocal—governments
DEVELOPMENT OF CRITERIA PBY & tOCAL GOVERNMENT. {1) The
department LOCAL GOVERNMENT shall subwit DEVISE criteria and
quidelines for vregulation of the airport influence area ¢o
the—offected-tocatl-gqovernment—not-toter—than-60--doys——after
des+gnot+ng—an—ai?pert—*nf*uenee—afee.

{2) The criteria and quidelines FOR NDISE REGULATIONS
shall be designed to promote the public healthsy safetys and
general welfare and THE CRITERIA AND SUIDELENES FOR HEIGHT
AN} LAND USE REGUMLATION': SHALL BE DESICNED SOLELY TO PROMOTE
IdE PUBLIC SAFEYYe THE CRITERIA AND GUIDELINES shalla AT THE
MINIMUM: give reasonable consideration +tos among other
things:?

{a} the safety of airport wusers and persons and
property in the vicinity of the airport;

{b) the character of the flying operations conducted
or expected to be conducted at the airport;

{c}) the magnitude and duration of noise produced by
aircraft and the number of aircraft flybys;

{d) the nature of the terrain;

{e} the future development of the airport;

1tF)—the—protection—of—the——publtic——investment—in——the
airpoft—end—its—foe§¥+t+esf“

{(g) the views and mandates of the federal agency

bt oo : S8 198



10
11
12
13
14
15
1%
17
18
19
20
21
22
23
24

25

SB 0198/04

charqged with the fostering of civil aeronautics as to the
aerial surfaces necessary for safe flying operationst—andg
thi-—the--present——end—future--needs-of~Hontanans—with
reference-—to——the———gyse———of--—the-—-airport-—~For-——pubiie
transportatioii—and-servicess
£34-~Fhe—eriterias-and-gquidetines—sheit-—serve-as—minimum
standords—for-a-tocat-goverment—in-its—estaptishwent—of—the
airpoft-+nf4aene§~erea—fegu%at+ens—raqu+red—by—eh+s—eeev
-approvelt——of
departsent. ty Within 1 year of the designation of an

Section 6« Adoption of rules

airport influence areas each local goverpment affected shall
adopt and provide for the administration of vules
restricting +he—vse—of—3tand-—~and the height to which
structures may be erected and trees allowed to grow within
the airport influence area.

{29 —Prior——to——their—enoctaent—or—+isavancey—rulesy
rvoariancesy——end—-—amendnents—sffecting-the—airport—infivence
ares—-ndst-be--subwitted--by——the-—tocni-—govermment—to——the
depertnent——-for—approvetv—fhe-——department-——must-approve—or
disapprove—the-proposed-rutes-within-30——days-——of-——receiving
themy-—or-—approvet-——+3-—-presumedv———i--tocat—covernment-may
resubmit-an—amended-ruley—voriancey—or-anendment~disapproved
by-—the—deparements

Section T Public hearing on rules. Before a local

government adopts or amends rules governing the airport

-5= S8 198
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influence areas it must hold a public hearing thereone
Un]es$ otherwise specifically provideds when notice of a
hearing or other official act is required by this tftle. the
followinag shall appiy:

{1) The notice shall be published two times with at
least T days separating each publication. The first
publication shall be no wore than 21 days prior to the
action and the Yast no less than 3 days prior to the actione

{2y The published notice shall contain:

{a) the dates, times and place at which the hearing or
other action will occur;

(b} & brief statement of the action to be takent——ends

tet—eny——other—inforsstion——-required—by—the—Montana
Administrative-Procedure—iets

Section 8. State lands. When an airport influence area
lies partially or entirely on state-owned landssy the
department of state lands shall administer the affected
tands in conformance with the criteria and quidelines
prescribed by the department LOCAL GUYERNING EBODY.

Section-9v-——Oepoartment—to-—adopt———rates—if—3toecnt
goveranent—does-notv——in-the—event—thet-o—+ocal——qgovernuent
does-—not-—sdopt-—ressonable——and-—effective——ruies—Ffor—its
arrport-inflruence-ares—within-i—yeasr-efter——the——designetion
of-—that—ereay—the—-department—sheltiv—os~soon—as—precticable

and-fotiowing-the-procedure—prescribed—in—f{section-Fjy—adopt

—-6- SB 198
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reasonshie-and-effective—rutes—to——bhe-——administered—by——the
oent-—governmenty——if——at-—any—etine-—therenfter—the—toeced
governnent-adopts—its—-own-rutes—for-—the——sirport——influence

areay—-—--these——shati-—supersede—those——promatgated—by-—the
departuent-but-may-——pe--no——tess—stringents DEPARTHENT——I8

Section 9. Amendment of criteria —— redesignation of

influence areas. {1) When circumstance so reguiress the
department Lﬂ;jL__ﬁh!EﬂﬂﬂEﬂI may amend the criteria and
quidelines.

(2) The department LOCAL GOYERNMEN]T wmay redefine the
boundaries of the influence area of an airport whenever an
amendment to the criteria and qguidelines so requires or
whenever the airport site boundaries are altered.

+3y--Hhenever——the—department—exercises—either-of-these
prerogativesy-the-locoal—government-affected—shoti—be-grented
60-days-after-receipt-of-notice—of-such-action-to-amend——its

existing-infivence-ares-rutes—to—confo —to—the—anendment—to
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the——eriterio—-and-——quidelines——or—-the-redesignotion—-of-its
affected-infivence-arear——if-a——tocol-——government—Ffoits——teo
amend——its-—extsting-airport—infivence-area-rutes—to-conforn
to-th :—~emendyent—to—the——eriteria——snd-—guidetines—ear—the
redestgnation—of—its-effected—infiuence—nareay-the—department
she&+—-adept——the—reé;+red-emeﬂdntnt-fe++ou+ﬂq—the—afoeeﬂure
outtined—in-feection—Fiv

Section 10. Variance. (1) Any person desirina to erect
or increase the height of a structures permit the growth of
a -trees or wuse his property in violation of the rules
a’op ed pursusant to this act may apply to board of airport
hazard adjustment for a variance from the rules.

{2) A variance shall be granted where a literal
application or enforcemen: of the rules would result in
substantial practical difficulty or unnecessary hardship and
where the variance would not be contrary to the public

intereste

£33 A VARIANCE SHALL BE GRANTED FOR A&  NON-CONFORMING

-B- 58 198
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YIBRATIONS FROM NORMAL AND ANTICIPATED NORMAL AIRPORY
OPERATIONS o

Section 11« Permit systeme (1) The rules adopted
pursuant to this act shall provide for a permit system for
erecting new structuress changing uses of Yand or
structuress and substantially alterinas repairinogs or
replacing existing structures within the airport influence
areaes

{2) ko wmaterial change may be made in the use of land
and no structure or tree may be erecteds altereds planteds
or otherwise established in an airport influence area uniess
3 permit for the use has been grantede.

{3) No permit may be granted which would allow the
establishment of an airport hazard or that would aliow a
nonconforming wuses Structurey or tree to become a greater

hazard to air navigation than it was on the effective date
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of the designation of the airport influence area or any
subseguent revisions to it or than it was prior to the
application for a permite

Section 12. Conditions on permit or vwvariancee. Any
permit or variance qgranted pursuant to this act may require
the owner of the structure or tree in question to permit the
Tocal governments at its expenses to instally operate, and
maintain the lights and markers necessary to warn pilots of
the presence of an airport hazarde

Section 13« Board of adjustment. (1) Al]l rules adopted
pursuant to this act shaltl provi&e for a board of airport
hazard adjustment consisting of five members to be appointed
for terms and in the manner provided in 11-2707.

{2) AY) of the provisions of 11-2707 relating to
appeals and judicial review are applicable to qrievances
relating to rulesy variancesy or permitse

{3) Where a local government has appointed a board of
ad justment wunder the provisions of 11-2707 or 16—4T06s the
local qovernment may designate the members of that board as
the board of airport hazard adjustment required by this act
in which case the terms of such members for purposes of this
act are concurrent with their terms as members of the board
of adjustmenta

Section l4. Rules relative to zoning ordinanceses (1}

If a local qovernment has adopted a zoning ordinancey any

-10- 58 198
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rules adopted under this act may be made a part of the
zoning ordinance and may be administered and enforced in
connection with ite Howevers the zoning ordinance may not
limit the effectiveness or scope of the rules adopted
pursuant to this acte

{2) MWhere a conflict exists between the rules adopted
pursuant to this act and any zoning ordinances or
resolutions applicable to the same areas the wore stringent
limitation or requirement shall prevaile.

Seection-+6z——5State—end-federat-—funds—hetd—bock—unt+t
adeption——of-rutesv——{i)—No-state—funds-mray-be—apent—-for-air
nevigation—-factiitiesv—for-tend-acquisition—for-eirports-and
air-——navigation——facititiesvy—or—-for—-the——constructiony

+aprov ty and meintenance——of—airportsy——untess—the
sffected—toenl-government—has——estebiished--or——s—in—the
process—of—estebtishing—the—rules—required—by—this-scte

2y -~Fhe-departaent-nay-not—approve—the—distribution—of
federat—fundas—to—o—Fecal-government-pursuant—te—i—818—untess

that—-toeni—government-has—estabtishedy-or—ia—in—the—process
of-establishingy—the—-roles—required-by—this—-ncty BEPARTHENT
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£aMPEFED-WITH-FHIS—AETy

Section 15« Rules to be reasonable == . _PRIOR
NONCONFORMING USES. A1} rules adopted under this act shall
be ieasonable and may not require the removal or alteration
of any structure or tree lawfully in existence when the
rultes become effective. Such uses are to be treated as prior
nonconforming uses- MHICH MAY CONTINUE but rules may
prohibit their expansion or their reconstruction or
replacement following destruction or substantial damage.
Rules may further require that trees in place at the time
the rules take effect o: maintained BY THE LOCAL GOVERNMENT.
AT ITS EXPENSEe at heights attained at that time. LAND IN
EXISTING RESIDENTIAL SUBDIVESIONS OR PLATTED FOR RESIDENTIAL
SUBDIYISION AT THE TIME RULES ARE ADOPTED MAY CONTINUE T0O BE
USED FOR RESIDENTIAL PURPQOSES.

Section 16« Penalty —— court action. (1} Any person
who violates any provision of this act or any rules adopted
pursuant to it is gquilty of a misdemeanor and pumishable by
a fine not to exceed $500¢ imprisonment in a county jail for
a period not to exceed & monthss or bothe. Each day a
violation continues to exist constitutes a separate offense.

(2) A nﬂﬂ+e+§0*ft7 LOCAL GOVERNING BCDY wmay institute
in any court of competent jurisdiction an action to prevents
restrainy corrects or abate any violation of this act or the

rules adopted under ite.
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Section 17« Seversbititys——if——a——part-of—this—asct-or
the-sontiecation-thereof-to-any—persen——or--circumstance——+s
hetd——invetidy——the-remainder—of-the-asct—and-the-appiication
of-such—pare——to——other—persons—or—circunstonces—is——not
effected——thesebys 5£!EBA£ILIII;._.IE_A_EABI_QE_IHIS_ALI_15
INVALIOs ALL YALID PARYS THAT ARE SEVERABLE FROM THE JTNVALID
PART REMAIN IN EFFECT. IF A PARY OF THIS ACT IS JINVALID IN
ONE OR MORE OF ITS APPLICATIONSs THE PART REMAINS IN EFFECT
IN ALL VALID APPLICAYIONS THAT ARE SEVERABIE FROM THE
INYALID APPLICATIONSa

Section-18v—Repeater——————-temporsry——oappltication——of
existing-rutesy——Sections—1-Foi—throvgh-1-F23v—ReCale—1947y
are-—-repealeds-—Howeverv——asny—rules—adopted—-pursuvant—-thereto
continue—in-fult—Fforce—untit-—superseded—by——rules—adopted

pursuant-to—this-eecty

-13- SB 198
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SENATE BILL NOe. 198
INTROQDUCED BY MURRAYy HAZELBAKERe LOWEs HEALYe LEEs ETCHART

BY REQUESYT UF THE DEPARTMENT OF COMMUNITY AFFAIRS

A BItL FOR AN ACT ENTITLED: "AN ACT REQUIRING LGCAL
GOVERNING 300IES TO ADOPT LANB—USE NOISE ANDe HEIGHT. AND
LAND USE REGULATIONS FOR AIRPORT INFLUENCE AREASH+—REQUIRING
FHE-—BEPARTHENT-BF —EOMMUNETFAFFAERS AND TO IDENTIFY AIRPORT
INFLUENCE AREAS AND ESTABLISH CRITERIA FOR THE REGULATION GF
EAND-USES NOISE ANDs HEIGHT. . AND LAND USE WITHIN THESE
AREASE—REPEAEENG—SEETFFONS—1—TFO01—FHROBUGH-T-F23v—ReEuile—T 947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Legislative findinge It s hereby found
that tall +trees and structures and certain types of
development located in the vicinity of airports endanger the
lives and property of users of the airport and of occupants
of land in its vicinitys. It is 31so found that the location
of tall trees and structures and certain types of
development near airports reduce the area available for
landingy takina offs and maneuvering aircrafts AND INCREASE
THE LIKZLIHGOD OF LEGAL ACTION AGAINST UCAL _GOVERNMENT
EOR _NUISE MUISANCEs thus destroying the wutility of the
airports and the public investment in thems It is therefore

the purpose of this act to promote the public healths

REFERENCE BILL: Includes Free Joint

Conference Committee Report

Dated 40 L~ gg
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safetys and general welfare by the development of compatible
}aﬂd—éseﬁ—+n-the—v+e+n+ty-ef—a+fpofts NQISE ANDa HEIGHTe AND
. .

Section 2« Definitionse {1) The definitions in 1-102
apply to this acte

{2} In this act the following definitions also apply:

{(a} "“Airport influence area™ means all land in the
proximity of an airporte the use of which may be affected by
the airport®s existence.

(b)  =Pianned——airport-sitet-neans—-eo—defined-ares—which
has-been—approved-ss—the——tocation——of-—an——airport—py——the
appropriaote~state-ond-federasl—agenciesy "AIRPDRI™ MEANSs FOR
IHE PURPOSE OF THIS ACT. ONLY THOSE AIRPORTS INCLUDED ON THE
NATIONAL AIRPORT SYSTEM PLANG

tey-—"Pepartment®——means——the——department—of—community
affeirss

+4¥(C) *"Local goverpment™ means any county or
incorporated city orrtoun having an airport influence area
partially or entirely within its jurisdictional limitse

Section 3. Designation of airport influence arease (1)
Fhe--department——shatty——in—conformance——with——the——-Montana
Administrative———Procedure-——icty-——designate—~the—airport
+nfiuence—ares-for-every-sirport—or—-plenned—airport-—site
within-—this——stete——or-—any—airport—whose-airport—influence

ares—extends—+nto-this—steatev A LUCAL COVERNMENT WNITH AN

—Z~ 5B 198
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AIRPURT WITHIN 3 YEARS EFROM IME EEFECTIVE DATE OF THIS ACT
The designation shall be based on federal aviation
administration rules oand quidelinese HDWEVER, NO AIRPORT
INFLUENCE AREA MAY EHYER—AN-AREA—LARGER-FHAN-A EXIEND

IHAN 10000 FEET QUT FROM THE THEESHOLOS OF TUE PRIMARY
INSTRUMENT APPROACH RUNWAY DR EXCEED ONE MILE IN WIDTH DN

AIRPORT-REFERENEE-POINT LENTERLINEs A public hearing shall
be held by the department—in-or—neer—the-tocoi—qovernments

affected-by-the-desvgnetions LOCAL GOYERNMENT FOLLOWING THE
PROCEDURE PRESCRIBED IN {SECTION {]a

{2) A map of the designation shall be filed with the
county clerk and recorder of the affected counties and the
city clerk of the affected cities and townse

Section 4. Femperary-—effect-of—designationv——tpon—the
designation—of-an—airpert—infiuence-aresy—the——ase——of—¥ond
within——the——airport-—infivence——aren—shati—be-restricted-to

sotely-agricutturet——or-—forest ' NONRESIPENFIAL ~ HEFOHF-—AND
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NEESE  MONRESIBENFEAL HEIGHF-—AND--NBESE wsesy——with——the
exception—of-nonconformind—uses—existingon——duly—iy——19%Fy
untid—-rutes———are——adopted-—pursuant——to——this——ecte—Fhis
restriction—mey-not—-be—imposed-for—a-period-of-more-——then—1%

yenrs TCMPORARY EFFECT OF DESIGRNATION. UPOUN THE DESIGNATIGN

Section 5« Submission—of-criterin—to-jocnl—gevernmenty
DEVELOPMENT JF CRITERIA _BY A LOCAL GOVERNMENIe (1) The
department LOCAL GOVERNMENT shall sobmit DEYISE criteria and
guidelines for regulation of the airport influence area %o
tne-affected-tocat—qovernment—not—Fater—than—-66-—days——afeer
designating-an—eirport-infivence—aren.

{2) The criteria and guidelines E0R_NOISE REGULATIONS
shall be designed to promote the public heailthy safetys and
general welfare and IHE CRITERIA AND GUIDELINES FOR HEIGHT
AND LAND USE REG T1ONS . .

—4= SB 198
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IHE PUBLIC SAFETYs THE CRITERIA AND GUIDELINES shallx AT THE
MINIMUMe give reasonable consideration tos among other
things:

{(a) the safety of airport users and persons and
property in the vicinity of the airport;

{by the character of the flying operations conducted
or expected to be conducted at the airport;

{(c) the magnituds and duration of ncise produced by
aircraft and the number of aircraft flybys;

{d) the nature of the terrain;

(e} the future development of the airport;

ffi——the-proteet+en—of—the—-pub++e—-in?estnent-—+n—-the
eirport-and—its—Focititiest

f9¥LF} the views and mandates of the federal agency
charqged with the fostering of civil aeronautics as to the
aeriat surfaces necessary for safe flying operationst—ends

fhf——the-—pfesent——and——futﬂfe-—ﬂeeds—o§—ﬂontanens-ﬂ%th

2z
Tre

reference——to——the———use——of———the-——airport———Ffor pub
transportation—-and—servicess
+33——Fhe-eriterio-ond—guidetines—sheti—serve—as—minimom
standards—for-a—toceat-government—in-irts-estabirshment—of—the
sirport-influence—area—requlations—required—by-this-scts
Section 6« Adoption of rules ———-—approvat———of

deparemente {13 Within 1 year of the designation of an

airport influence @reas each local coverument affected shall
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adopt and provide for the administration of rules
restr{cting the--use——of-—}end—-—and the height to which
structures may be erected and trees allowed to grow within
the airport influence areas.
+2y——Prior—to——their—enoctment——sr—issvancey——rulesy
variancesy——snd—omendaents——offecting—the-airport-influence
aree-—must—be——avhmitted—py-—the——Focat—government—eto—the
departwment-—-for—approvaltv——Fhe-—deparenent——must-ospprove-or
disapprove-the-preposed-rueies-within-36——deys—of—receiving
theny——or——approvet—is——-presunede——i—Focat—govermment-may
resubmit—an ded—-ruley—vord

by—the—departaents

v-or-ewendaent—disopproved

Section 7« Public hearing on rulese. Before a local
government adopts or amends rules governing the airport
influence areas it must bhold a public hearing thereon.
Unless otherwise specifically provideds when notice of a
hearing or other official act is required by this titles the
folliowing shall apply:

{1) The notice shall be published two times with at
least K days separating each publicatione The first
publication shall be no more than 21 days prior to the
action and the last no less than 3 days prior to the actione

{2) The published notice shall contain:

{3a) the dates times and place at which the hearing or

other action will occur;

-6— SB 198



SowON

W

10

11

12

13

14

15

i6

17

18

19

20

21

22

23

4

25

s 0198/05

{b) a brief statement of the action to be takent-—endg

{te}—~osny——other——informetion—-required--by——the—Montana
Admint+stretive-Procedure—icty

Section 8. State landse When an airport influence area
lies partially or entirely on state-owned landss the
department of state Tlands shall administer the affected
lands in conformance with the criteria and guidelines
prescribed by the depertment LOCAL GOVERNING BODY.

Section—9w——-Bepartiment——to—-adopt——rotes-—if-—tocal
governnent-does—notv——in-the—event—that-a——%jocat-—governsent
does—-not——adopt——reasonable——and—effective——rutes—Ffor—its
airport-influvence—area—within—i-year-after——the-—designetion
of—~that——aresy—the—department—shativ—ns—scon—as—practicable
and—fo¥Ftowing—the-procedure—prescribed—in-fsection-¥jy—adopt
reascnnbile—and-effective—ruies—to——be—eadmintstered—by-—the
}ocat-—governments——if-—at—any——time——thereafter—the-tocot
government—adopts—its-own—rules—for——the——a+rport-—influvence

areay---these——shnti-—supersede——those——promitagnted—by——the

department—but—mey——be——no——tess—stringents DEPARIMENT—FO
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Section 9« Amendment of criteria —- redesignation of
influance arease (1) When circumstance so requiress the
depertment L0OCAL GOYERNMENT may amend the criteria and
quidelinese

{2} The department LOCAL GOVERNMENT may redefine the
boundaries of the influvence area of an airport whenever an
amendment to the criteria and guidelines so requires or
whenever the airport site boundaries are alterede

£33—khenever——the—department-exercises-either-of-these
prefoqetév;sv—the—+oea+—gevefnnent—affeeted—sha+4—be—granted
68-days—after—receipt—of-notice—of-such—ection—to-emend——its
exiating-influence—aren—rutes—to—conform—to-the—amendment—to
the——eriteria-—and-—guidelines——or——the-redesignation—of—its
affected—influence-areas——if-a——tocatl——government——faits——to
amend——+ts--existina—eoirport-infivence-area—rules—to-conform
to—the-amendnent—to——the-—criteria——eand-—quidetines—or——the
redesignation—of-its-sffected-influence-areay-the—department
shatli-—odopt-——the-rey sired-amendment—folttoning—the—procedure
outtined—in—fsection—Fi=

Secdtion 10« VYariance« {1} Any person desiring to erect
or increase the height of a structures permit the orowth of
a treey or wuse his property in violation of the rules

adopted pursuant to this act may apply to board of airport

-8- SB 198
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hazard adjustment for a variance from the rules.

(2) A variance shall be oranted where a literal
application or enforcement of the rules would result in
substantial practical difficulty or unnecessary hardship and
where the variance would not be contrary to the public

intereste
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Section 1ll. Permit systeme (1) The rules adopted
pursuant to this act shall provide for a permit system for
erecting new structuress changing uses of Tand or
structuressy and substantially alterings repairings or
replacing existing structures within the airport influence
areae

(2) No material change may be made in the use of land
and no structure or tree may be erecteds altereds planteds
or otherwise established in an airport influence area unless
a permit for the use has been granted.

{3} No permit may be granted which would allow the
establishment of an airport hazard or that would allow a
nonconforming uses structures or tree to become a greater
hazard to air navigation than it was on the effective date
of the designation of the airport influence area or any
subsequent revisions to it or than it was prior to the
application for a permite.

Section 12« Conditions on permit or variances Any
permit or variance granted pursuant to this act may require
the owner of the structure or tree in gquestion to permit the
local governmenty a3t its expenses to install, operatesy and
maintain the lights and markers necessary to warn pilots of
the presence of an airport hazarde

Section 13« 3Board of adjustments (1) All rules adopted

pursuant to this act shall previde for a board of airport

-10- 5B 198
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hazard adjustment consisting of five members to be appointed
for terms and in the wanner provided in 11-2707.

{2) Al of the oprovisions of 11-2707T relating to
appeals and judicial review are applicable to grievances
relating to ruless variancess or permitses

(3) Where a local government has appointed a board of
adjustment wunder the provisions of (1-2707 or 16-4706s the
local government may designate the mewmbers of that board as
the board of airport hazard adjustment required by this act
in which case the terms of such members for purposes of this
act are concurrent with their terms as members of the board
of adjustment.

Section 14« Rules relative to zoning ordinancesa (1}
If a local government has adopted a zoning ordinances any
rules adopted under this act may be made a part of the
zoning ordinance and may be administered and enforced in
connection wWith ite Howevers the zoning ordinance may not
limit the effectiveness or scope of the rules adopted
pursuant to this acte

{2) Hhere a conflict exists between the rules adopted
pursuwant to this act and any zoning ordinances or
resolutions applicable to the same areay the more stringent
Timitation or reguirement shall prevail.

Seetion—16s—Stete—and-federal-funds-—-hetd—beack-—untid

adoption——of-ruless—{1i)-No—state-funds—may—be-spent—for-air
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navigation—factiitiesr—for—tend—acquisition—for-airports—and
atr-—-naviqation-—-fecitttresy——or———for-—the——-—-constructiony
mprovementy———and-——-meintenence—of-——sirportsy-——untess—the
affected-tecai—government——hns—established—or-—is—in——the
process—of-establishing-the-ruies—required-by—this-nacts

{2} ~—Fhe—departnent-may-not-epprove—the—diseribution—of
federed-funds<to-e—toecanl—qovernment-pursuant—to—i-8it-untess

thet--tocel—government-has—establishedy—or-is—in—the-process

of-estabiishingy-the-rules—required—by-this-scty DEPARTHMENT

Section 15« FRules to be reasonable ==___PRIOR

NONCONFORMING USES. Al1Y rules adopted under this act shall
be reasconable and may not require the removal or alteration
of any structure or tree Jlawfully in existence when the
rules become offectivee Such uses are to be treated as prior
nonconforming usesy WHICH MAY LONTINUE but rules may
prohibit their expansion or their reconstruction or
replacement following destruction or substantial damagee
Rules may further require that trees in place at the time

the rules take effect be maintained BY_THE LOCAL GOVERNMENYs

12— S8 198



10
11
12
13
14
15
16
17
18
19

20

SB 0198/05

AT IS __EXPENSEs a3t heights attained at that time. LAND IN
EXISTING RESIDENTIAL SUBDIVISIONS OR PLATTED FOR RESIDENTIAL
SUBDIVISION AT THE TIME RULES ARE ADOPTED MAY CUNTINUE TO BE
. - SE

Sectioa 16« Penalty —— court actione (1) Any person
who violates any provision of this act or any rules adopted
pursuant to it is guilty of a misdemeanor and punishable by
a finz not to exceed $500y imprisonment in a county jail for
a period not +to exceed 6 monthse or bothe Each day a
violation continues to exist constitutes a separate offense.

{(2) A munieipadity LDCAL GOVERNING BODY way institute
in any court of competent jurisdiction an action to prevents
restrains corrects or abate any violation of this act or the
rules adopted under ite

Section 1Te Severabitttys—3f—o—part—of—this—ect-or
the-apstication—thereof-to—ony-—person—or——circumstance—is
hetd——invalidy——the-remainder—of-the-act—end-the—-appltication
of-such—part——to—other--persons—or——circumstances—is——not

effected——therebys SEVERARILITYe ~JIF A PARY OF THIS ACT IS

Seetion-18s——Repeater-—————tempeorary-—appiication—of

=13~ SB 198
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ex+stfng-fu+es:——5eet+ona-i-?ﬁi—through—i-?i3y—RrE=Ht-—§9ﬁ?v
ere——repeatedwv—Howevery——eny-rules-ndooted-pursuant—thereto
continue—in—fu¥¥;§ofce—unt%$—-supefseded—-by—-ru%es~—edopted
pursnant—to-this—aets

—End—
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