
' 

45th Legislature LC 07<l5/0l 

2 

3 
'"""'""'" h;·~ .4./<A ~- yr...J., • ., . £:.;d. 

4 A BILL FOK AN ACT ENTITLED: "AN ACT TO ENCOURAGE 

s DEVELOPMENT IN HARMONY WITH THE NATURAL ENVIRONMENT AND TO 

6 REPEAL THE REQUIREMENT OF A FINDING THAT SUBDIVISIONS 6E IN 

7 THE PUbLIC INTEREST; AMENDING SECTIONS ll-3860 AND 1l-38b6o 

" R.(.M. 1947. 11 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 11-3860, R.C.M. 1947o is amended to 

u read as follows: 

l3 "11-3860. Statement of purpose. It is the purpose of 

14 this act to promote the public health, safety, and general 

15 welfare by regulating the subdivision of land; to prevent 

lo overcrowding of land; to lessen congestion in the streets 

17 and highways; to provide for adequate light, air, water 

1d supply, sewage disposal, parks and recreation areas, inJress 

19 and egress. and other public requirements; to ~~tt+~~ 

2:J ~~2M~ development in hanaony with th~ natural 

21 environmenti to-re~u+re-the~-ftP~~ove+-o+-eny-~ttbdfv+~ion-h~ 

2< eo"~+~e"t-ttpoft-e-wr+tte"-~?ftd+ft9-o~-~ob++e-+"~eres~-&y--the 

Z_! ~o•ern~"~-body~ and to require uniform monumentation of land 

24 subdivisions and transferring interests in real property by 

25 refer2nce to plat or certificate of survey." 

I N T R 0 D U C E D B I L L 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

HI 

19 

20 

21 

22 

23 

24 

25 

u: 0785/01 

Section 2. Section 11-3866• R.c.H. 1947• is a•ended to 

read as follows: 

~11-3866. Submission of subdivision plat to governing 

body notice -- hearing -- approval -- disapproval. (1) 

Except ~here a plat is eligible for su•aary approval the 

subdivider shall present to the governing body. or the agent 

or agency designated thereby, the preliminary plat of the 

proposed subdivision for local review. When the proposed 

subdivision 1 ies within the boundaries of an incorporated 

city or town, the preli•inary plat shall be submitted to and 

approved by the city or town governing body. When the 

proposed subdivision ; s situated entirely in an 

unincorporated area the preliminary plat shall be submitted 

to and approved by the governing oody of the county; 

however, if the proposed subdivision lies within one ( 1) 

mile of a third class city 0r town or within two (2) miles 

of a second class city or within three (3) miles of a first 

class city the county governing body shall submit the 

preliminary plat to the city or town governing oody or its 

designated agent for revie~ and com~ent. If the proposed 

subdivision I ies partly within an incorporated city or town, 

the proposed plat thereof must be submitted to and approved 

by both the city or town and the county governing bodies. 

This section does not 1 imit the authority of certain 

municipalities to regulate subdivisions beyond their 
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corporate li~its pursuant to section 11-3305. 

(2) The governing Dody shall approve, conditionally 

approve, or reject the preliminary plat within sixty (60) 

days of its presentation unless the subdivider consents to 

an extension of the review period. The preliminary plat 

shall show all pertinent features of the proposed 

subdivision dnd all proposed improvements. The governing 

body or its designated agent or agency shall review tha 

preli•inary plat to determine whether it conforms to the 

local .aster plan if one has been adopted pursuant to 

sections 11-3801 through 11-3856 to the provisions of this 

act, and to rules and regulations prescribed or adopted 

pursuant to this act. 

(3) The governing body or its authorized agent or 

agency shall hold a public hearing on the preliminary plat 

and shall consider all relevant evidence relating to the 

public heat th, safety and wel tart:!'., includin~ the 

env i r-onm:ental assessment, to determine whether the plat 

should be approved, conditionally approved, or disapproved 

by the governing body. Notice of such hearing shall be 

given by pu~l ication in a newspaper of ~eneral circulation 

in the county not less than fifteen (15) days prior to the 

date of the hearing. The subjivider and each property owner 

of record immediately adjoining the land included in the 

plat shall also be notified of the hearing by registered 
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mail not less than fifteen (15) days prior to the date of 

the hearing. •hen a hearing is held by an agent or agency 

designated by the governing bodyo the agent or agency shall 

act in an advisory capacity and recommend to the governing 

body the approval• conditional approval, or disapproval of 

th~ plat. This recommendation must be submitted to the 

governing body in writing not later than ten (10) days after 

the public hearing. If the governing body n:jects or 

conditionally approves the preliminary plato it shall 

forward one (1) copy of the plat to the subdivider 

accompanied by a letter over the appropriate signature 

stating the reason for rejection or enu~erating the 

conditions which must be met to assure approval of the final 

plat. 

C4J--Th@-bes~-~o~-th@--~ewe~n+n~-body4s--de~+s~~o 

e~~~ovey--eeftd+t+ene++y-~~owey-o~d+se~~~ewe-e-subd+w+s+eft 

she++--be--whet~~--the--~~e++~~~y---~+nty---enw+~on~nte+ 

esses~eftty--~ub~--hee~+ngy-~tenn+ng-bee~d-~eeemmendet+ons 

o~-e~+t+ene+-+n~~mot+en-demonst~ete-thet--dewe+o~me~~--e~ 

the--subd+w+s+en--weutd--~--+n--the--pub++e--+nte~est.--TftP. 

gowe~n+~g-body-she++-e+se~~~~e--eny--subd+w+s+on--wh+~n--+t 

~+nds--not--to--be--+n--the--~ub++~--+nte~est•--To-dete~m+ne 

whethe~-the-~~e~esed-subd+w+s+en--wou+d--be--+n--the--~ub++e 

+nte~est--the-gewe~n+ng-body-she++-+ssue-w~+tten-~+nd+~s-o~ 

~o~t-wh+en-we+~h-the-~o++ow+n9-e~+te~+e-~o~-p~b++e-+nterest~ 
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tat--~e-ee~+~-e+-t"e-need-+or-the-~ubd+•+s+~ 

tet--~pr~~ed-p~•+e-ep+n+~~ 

tet-~+eet~-on-e~+eu+t~ 

tdt--e++eet~-on-+oeeT-serv+ees~ 

tet--e++eet~on-texat+en~ 

t+t--e++ee~-on-the-netura+-en•+rena~ 

t~t--ef+eet~-en-w+Td++fe-end-w++d+++e-nab+tetT-end 

t"t--e++eet~on-t"e-pub++e-"ee+tft-end-sefetyw 

t5t Upon approving 

preliminary plat. the 

or conditionally approving a 

governing body sha11 provide the 

11 subdivider with a dated and signed state.ent of approval. 

12 This approval shall be in force for not more than one (l) 

13 calendar year; at the end of this period the governing body 

14 ~ay. at the request of the subdivider• extend its approval 

15 for no more than one Ill calendar year.• 

-End-
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A BILl FOR AN ACT ENTITLED: •AN ACT TO ENCOURAGE 

DEVELOPMENT IN HARMONY WITH THE NATURAL ENVIRONMENT AND TO 

REPEAl THE REQUIREMENT OF A FINDING THAT SUBDIVISIONS BE IN 

THE PUBLIC INTEREST; AMENDING SECTIONS 11-3860 AND 11-3866, 

R.C.M. l91t7•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3860, RoCoMo 1947t is a.ended to 

read as follows: 

•tl-3860. Statement of purpose. It is the purpose of 

this act to pro-ate the public health, safety, and general 

welfare by regulating the subdivision of land; to prevent 

overcrowding of land; to lessen congestion in the streets 

and highways; to provide for adequate lighto air• water 

supply, sewage disposal, parks and recreation areas. in]ress 

and egresso and other public requirements; to r~u+re 

~~ development in harmony .. ith the natural 

environ•ent; to-re~+re-tnat-ftPprOYe+-o~-eny-5ubd?YT5+on-be 

eont+ft9ent-upon-ft-wr+tten-~Tftd+ng-e~-pub++e-Tntere5~-ey--the 

go•ern+ng-bedy~ and to require uniform monumentation of land 

subdivisions and transferring interests in real property by 

reference to plat or certificate of survey.• 

SECOND R E A D I N G 
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Section 2. Section 11-3866, R.c.M. 1947, is amended to 

read as follows: 

"11-3866. Submission of subdivision plat to governing 

body notice -- hearing-- approval -disapproval. (1) 

Except where a plat is eligible for su•.ary approval the 

subdivider shall present to the governing body, or the agent 

or agency designated thereby, the preliminary plat of the 

proposed subdivision for local review. When the proposed 

subdivision lies "ithin the boundaries of an incorporated 

city OT towno the preli•inary plat shall be subaitted to and 

approved by the city or town governing body. When the 

proposed subdivision is situated entirely in an 

unincorporated area the prellainary plat shall be su~itted 

to and approved by the governing body of the county; 

however, if the proposed subdivision lies within one (1) 

mile of a third class city or town or within two (Z) ailes 

of a second class city or within three (3) ailes of a first 

class city the county governing body shall submit the 

preliainary plat to the city or town governing body or its 

designated agent for review and comaent. If the proposed 

subdivision 1 ies partly within an incorporated city or town, 

the proposed plat thereof •ust be submitted to and approved 

by both the city or town and the county governing bodies. 

This section does not limit the authority of certain 

municipalities to regulate subdivisions beyond their 

-2- (j/3, ;;0 
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co~po~ate limits pu~suant to section 11-3305. 

(21 The gove~ning body shall app~oveo conditionally 

approve, o~ ~eject the preliminary plat within sixty (60) 

days of its presentation unless the subdivider consents to 

an extension of the review period. The pYeliminary plat 

shall show all pertinent features of the proposed 

subdivision and all proposed improvements. The governing 

body or its designated agent or agency shall review the 

preli•inary plat to determine whether it conforms to the 

local .aster plan if one has been adopted pursuant to 

sections 11-3801 through 11-3856 to the provisions of this 

act, and to rules and regulations prescribed or adopted 

pursuant to this act. 

(3) The governing body or its authorized agent or 

agency shall hold a public hearing on the preli•inary plat 

and shall consider all relevant evidence relating to the 

public heal tho safety and welfare, including the 

environmental assessment, to determine whether the plat 

should be approved, conditionally approved, or disapproved 

by the governing body. Notice of such hearing shall be 

given by pu~l ication in a newspaper of general circulation 

in the county not less than fifteen (15) days prior to the 

date of the hearing. The subdivider and each property owner 

of record immediately adjoining the land included in the 

plat shall also be notified of the hearing by registered 
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mail not less than fifteen (15) days prior to the date of 

the hearing. When a hearing is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act in an advisory capacity and recommend to the governing 

body the approval, conditional approval, or disapproval of 

the plat. This reco•mendation must be submitted to the 

governing body in writing not later than ten (10) days after 

the public hearing. If the governing body rejects or 

conditionally approves the preli•inary plato it shall 

forward one (1) copy of the plat to the subdivider 

acco•panied by a letter over the appropriate signature 

stating the reason for rejection or enu•erating the 

conditions which •ust be met to assure approval of the final 

plat. 

(4)--Tfte~~~-~&r-t~--~rn+n~-~~-dee~~-te 

apprewe,--eend+~+ons+~rovey-ar-d~ppreve-a-subd+Y+s+OA 

~ha++--be--whe~~~--tfte--pre++~nary---p+atT---eftY+rOA.e~+ 

ass~~y--pa&++e--hear+n~y-p+ann+ng-bae~-reee .. ende~~ 

end &6di~+aftft+-+n~or•a~+on-demo~~~e-that--deve•o~-a~ 

~he--su&d+Y+s+an--wou+d--be--+n--~fte--pub++e--+n~res~.--~~ 

~vern+ng-bedy-~a++-d+seppra.e--eny--su&d+Y+~+en--wh+eft--+* 

f+nds--n~--te--be--+n--~he--p~e--~erest.--+o-d~+ne 

whe~-~fte-pr&pased-subd+v+~+an--wau+d--be--+n--~e--pub++e 

+n~e~es~--~he-~&VePftfn~-eody-sh8++-+s5~e-wr+tte~-f+nd+ngs-&f 

~ae~-wh+eh-we~~~~e-+a++aw+ngrer+ter+a-~ar-pab++e-+n~erest* 

-4-
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tet--ioft.e-heri!t-~-tl'te-~~er-~he-·!tubd+v+!t+Oftt 

tbt--ewpre!t!ted-~~-ep+n~~ 

tet--fl'~eeH-en- agr+ett+t>ttre-t 

trlt--~~ee~e,.-+eee+-se.-.+ee!t~ 

tet--e+~eet!t-eft-texet+eftt 

t~t--e+~ee~eft-tl'te-netur~-eftv+re~ 

tqT--~~ee.,s-eft-w++rl++~e-sftd~d++~e-fteb+~at>T-eftd 

ttot--~~_., 11 i:he p ull++e-hea+th-aftd-se~eioy.. 

9 t5t Upon approving or conditionally approving a 

10 prel iainary plat, the governing body shall provide the 

11 subdivider with a dated and signed state.ent of approval. 

12 This approval shall be in force for not aore than one {1) 

13 calendar year; at the end of this period the governing body 

14 aayo at the request of the subdivider, extend its approval 

15 for no more than one (ll calendar year.• 

-End-
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A Bill FOK AN ACT ENTITLED: "AN ACT TO ENCOURAGE 

DEVELOPMENT IN HARMONY WITH THE NATURAL ENVIRONMENT AND TO 

REPEAL THE REQUIREMENT uF A FINDING THAT SUBDIVISIONS BE IN 

THE PUBLIC INTEREST; AMENDING SECTIONS 11-38o0 AND 11-3866, 

R.c..H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ll-3B60o R.C.Ho l947o is amended to 

read as follows: 

•11-3860. State•ent of purpose. It is the purpose of 

this act to proeote the public healtho safety, and general 

welfare by regulating the subdivision of land; to prevent 

overcrowding of land; to lessen congestion in the streets 

and highways; to provide for adequate light, air, water 

supply, sewage disposal, parks and recreation areas, in~ress 

and egress, and other public requirements; to ~equ+re 

~~ developmen~ in harmony with the natural 

environment; to-~eqaT~e-that-~pp~ovet-o+-eny-subd+vT~on-be 

eentT~ent-ttpon-e-w~Ttten-++nd+ng-o+-pubt+e-+nte~est-by--the 

gove~nTng-bedy~ and to require uniform monumentation of land 

suodivisions and transferring interests in real property by 

reference to plat or certificate of survey.• 
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Section 2. Section 11-3866, RoCoHo 1947, is a.ended to 

read as follows= 

•t1-3866o Submission of subdivision plat to governing 

body notice -- hearing -- approval -- disapproval. (1) 

Except where a plat is eligible for sum.ary approval the 

subdivider shall present to the governing body, or the agent 

or agency designated thereby, the preliminary plat of the 

proposed subdivision for local review. When the proposed 

subdivision lies within the boundaries of an incorporated 

city or town, the preli•inary plat shall be sub•itted to and 

approved by the city or town governing body. When the 

proposed subdivision is situated entirely in an 

unincorporated area the prell•inary plat shall be sub•itted 

to and approved by the governing body of the countyi 

however, if the proposed subdivision lies within one (1) 

mile of a third class city or town or within two {2) miles 

of a second class city or within three (3) miles of a first 

class city the county governing body shall submit the 

prelimiAary plat to the city or town governing body or its 

designated agent for review and cOMaent. If the proposed 

subdivision 1 ies partly within an incorporated city or town, 

the proposed plat thereof must be submitted to and approved 

by both the city or town and the county governing bodies. 

This section does not 1 iait the authority of certain 

municipalities to regulate subdivisions beyond their 

-z-
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corporate li•its pursuant to section 11-3305. 

(2) The governing body shall approve. conditionally 

approve, or rej~ct the preli•inary plat within sixty (60) 

days of its presentation unless the subdivider consents to 

an extension of the review period. The preliminary plat 

shall show all pertinent features of the proposed 

subdivision and all proposed improvements. The governing 

body or its designated agent or agency shall review the 

preli•inary plat to deter•ine whether it conforms to the 

local .aster plan if one has been adopted pursuant to 

sections 11-3801 through 11-3856 to the provisions of this 

act, and to ·rules and regulations prescribed or adopted 

pursuant to this act. 

(3) The governing body or its authorized agent or 

agency shall hold a public hearing on the preliminary plat 

and shall consider all relevant evidence relating to the 

public health• safety and vel fareo including the 

environmental assessment, to determine whether the plat 

should be approved• conditionally approved, or disapproved 

by the governing body. Notice of such hearing shal·l be 

given by punlication in a newspaper of general circulation 

in the county not less than fifteen (15) days prior to the 

date of the ~earing. The subdivider and each property owner 

of record imMediately adjoining the land included in the 

plat shall also be notified of the hearing by registered 
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mail not less than fifteen (15) days prior to the date of 

the hearing. When a hearing is held by an agent or agency 

designated by the governing bodyt the agent or agency shall 

act in an advisory capacity and recommend to the governing 

body the approval, conditional approval. or disapproval of 

the plat. This recommendation must be submitted to the 

governing body in writing not later than ten (10) days after 

the public hearing. If the governing body rejects or 

conditionally approves the preliminary plat, it shall 

forward one (1) copy of the plat to the subdivider 

acco•panied by a letter over the appropriate signature 

stating the reason for rejection or enumerating the 

conditions which must be met to assure approval of the final 

plat. 

(-4)--~-bes~-for~he--9ove~~g--boay&s--dee+s+on-~ 

e~preYe.--e&nd+~+one++y-epprow~-op-dfso~p~we-e-sobdfYis+Cft 

she++--be--wh~her-~the--pre+f~ne~--p+ety---~+ronmeft~+ 

e~e~e~.--~ob~-he~ngy-~+eftftfng-boerd-reeoemeftde~5ftS 

end eddi~+one+-+n~orme~+on-demons~r~e-th~--dewe+o~meftt--e~ 

~he--subdfw+s+on--wo~d--be--+n--~he--pob++e--+n~res~.--~~ 

gewe~n+ng-bodr-she++-d+sepprO¥e~-sny--subd+Y+s+on--whfeh--+~ 

+fnds--no~--to--b~-+n--~e--~ab+fe--~~e~~w--+8-determffte 

w~e~e•-~he-pro~osed-sobd+w+s+on--woo~--be--+~--~he--pob++e 

fn~erest--~fte-~ern+ftg-body-she4+-+ssue-wr+~~en-++nd+~s-o+ 

+ee~-wh+eft-we~-~he-~+ow+~g-erf~~fe-~or~ub++e-+n~~es~• 
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1 tet--the-ees+s-c+-~he-need-+e~-~he-subd+v+s+~ 

z tht--ewp~~-pue~+e-ep+n~ 

3 tet--e++ee~s-on-e~eu~~~ 

4 tdt--e++ee~on-+eee+-se~ees~ 

5 tet--e++ee~s-en-~exe~+en~ 

b t+t--e++ee~en-~he-ne~D~e+-env+~en.eftt~ 

7 t~t--e++ee~s-on-•++d+++e-end-•++d+++e-heh+~eey-eftd 

8 tht--e++ee~s-on-ehe-puh++e-hee+~h-ftftd-se+~y. 

9 t5t Upon approving or conditionally approving a 

10 preliminary plat, the governing body shall provide the 

11 subdivider with a dated and signed state.ent of approval. 

12 This approval shall be in force for not •ore than one (1} 

13 calendar year; at the end of this period the governing body 

14 may, at the request of the subdivider, extend its approval 

15 for no more than one (1) calendar year.• 

-End-
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