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o BILL_NO. 70
ey B 2

A BILL FOR AN ACT ENYITLED: *AN ACT T ENCDURAGE
DEVELOPMENT IN HARMONY WITH THE NATURAL ENVIRONMENT AND TO
REPEAL THE REQUIREMENT OF A FINDING THAY SUBDIVISIONS BE IN
THE PUSBLIC INTEREST; AMENDING SECTIONS L11-38560 AND 11-3866y

RelL sMa 194T7a"™

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la. Section 11-3860s RelaM. 1947 is amended to

read as follows:

"31-3860. Statement of purposes. It is the purpose of
this act to promote the public healths safetys and general
welfare by regulating the subdivision of land; to prevent
overcrowding of land; to lessen congestion in the streets
and highways; to provide for adequate 1lights aires water
supplysy sewage disposals parks and recreation areasy iniress
and egresses and other public requirements; to reguire
encouraje development in harmony with the natural
environment; to-require—that-approvat-of-any-subdivitsion-be
contingent-upon-a—written-finding-of—pubiic—interest-py-——the
governing-podys and to reguire uniform monumentation of land
subdivisions and transferring interests in real property by

referance to plat or certificate of survey."

INTRODUCED BILL
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Section 2« Section 11-3866s ReLeMe 1947y is amended to
read as follows:

"11-3866. Submission of subdivision plat to governing
body -- notice -- hearing -- approval -~ disapproval. (1)
Except where a plat is eligible for summary approval the
subdivider shall present to the governing bodys or the agent
or agency designated therebys the preliminary plat of the
proposed subdivision for local reviews When the proposed
subdivision Jlies within the boundaries of an incorporated
city or towns the preliminary plat shall be submitted to and
approved by the <city or town governing body. When the

proposed subdivision is situated entirely in an

unincorporated area the preliminary plat shall be submitted
to and approved by the governing pody of the county;
howevers if the proposed subdivision 1lies within one {1)
mile of a third class city or town or within two {2) miles
of a second class city or within three (3) miles of a first
class city the county governing body shall submit the
pretiminary plat to the city or town governing body or its
designated agent for review and comment. If the proposed
subdivision lies partly within an incorporated city or towns
thz proposed plat thereof must be submitted to and approved
by both the city or town and the county governing bodiese
This section does not 1limit the authority of certain

municipalities to requlate subdivisions beyond their
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corporate limits pursuant to section 11-3305.

(2} The governing body shall approves conditionally
approver or rejact the pretiminary plat within sixty (60)
days of its presentation unless the subdivider consents to
an extension of the review periode The preliminary plat
shall show all pertinent features of the proposed
subdivision and all proposed improvements. The governing
body or its designated agent or agency shall review the
preliminary plat to determine whether it conforms to the
local master plan if one bhas been adopted pursuant to
sections 11-3801 through 11-3856 to the provisions of this
acte and to rules and regulations prescribed or adopted
pursuant to this acte

{3) The governing body or its authorized agent or
agency shall hold a public hearing on the preliminary plat
and shall consider all relevant evidence relating to the
public heat ths safety and wel fares including the
environmental assessmenty to determine whether the plat
should be approvedy conditionally approvedy or disapproved
by the governing body. Notice of such hearing shall be
given by publication in a newspaper of cenaral circulation
in the county not less than fifteen (15) days prior to the
date of the hearing. The subdivider and each property owner
of recorc immediately adjoining the land included in the

plat shall also be notified of the hearing by ragistered
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mail rnot less than fifteen (15) days prior to the date of
the hearinge When a hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvales conditional approvals or disapproval of
the ptate This recommendation must be submitted to the
governing bedy in writing not later than ten (10) days after
the public hearinge If the governing body rejects or
conditionally approves the preliminary plate it shall
forward one (1) copy of the plat to the subdivider
accompanied by a letter over the appropriate signature

stating the reason for rejection or enumerating the

conditions which must be met to assure approval of the final
plata.
{4)~—Fhe—basis—for—the--governing——bodyts--deciston——to
approvey——conditionatty-approvey-or-disapprove-a—subdivision
shati——-be-—whether--the-—-preliminary———piaty-——environmentat
assessmenty-—pubiic——hearingy-pisnning-board-recommendations
and-additionai-information-demonstrate-that—-development—-of
the-——subdivision——wonltd--pe--+n-—the--puptic-—interestv——Fhe
governing-body-shati-disapprove-—any——subdiviston——whitch-—-+t
finds-—not——to——pe-—in——the-—pobtic-—interestr——Fo-determine
whether—the-proposed—subdi+vitsion——wontd—be-—-+n——the——pubite
nterest——the-governing-body-shatt-issve-written-findings-of

fact-which—wetgh—the—following—er+teria-for-pubtic-interestsr
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ftay—-the-basis—of-the-need-for-the-subdivisiont
ftoy-—expressed-pubiic-opinions
te——effects-on-agricotturet
tdy-—-effects—on-tocat-servicest
ftey-—effects-on-taxationt
t+fy——effecta-on-the—naturat-environmenty
foa¥y——effectas-on-witdtife-and-witdi+fe-nabirtaty—and
thi——effects-on—the-pub¥ie—heatth-and—safetys
+5% 4Upon approving or conditionally approving a
preliminary plats the governing body shall provide the
subdivider with a dated and signed statement of approvale
This approval shall be in force for not more than one {l)
calendar year; at the end of this period the governing body
m3ys at the request of the subdividery extend its approwval
for no more than one {1} calendar year.®

-End-
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Approved by Committee
on Natura)l Resocurces

BItL _No. 270

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: WAN ACT T0 ENCOURAGE
DEVELOPMENT IN HARMONY WITH THE NATURAL ENVIRONMENT AND TO
REPEAL THE REQUIREMENT OF A FINDING THAT SUBDIVISIONS BE 1IN
THE PUBLIC INTEREST; AMENDING SECTIONS 11-3860 AND 11-3866y

RaCoeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 11-3860y ReCeMe 1947y is amended to

read as followss

®}11-3860. Statement of purpose. It is the purpose of
this act to promote the public health, safetys and general
welfare by regulating the subdivision of 1land; to prevent
overcrowding of landi to lessen congestion in the streets
and highways; to provide for adequate 1lights airs water
supplys sewage disposals parks and recreation areass injress
and egressy and other public requirements; to reguire
encourage development in harmony with the natural
environment; to-require—that-approval-of-sny-subdivision-be
contingent—upon—a-written—finding-of-pubtic—interest-dy-—the
governitng-body+ and to require uniform monumentation of land
subdivisions and transferring interests in real property by

reference to plat or certificate of survey.®

SECOND READING
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Section 2. Section 11-3866¢ RueleMe 1947y is amended to
read as follows:

"L1-3866es Submission of subdivision plat.to governing
body ~-- notice -—- hearing —- approval —— disapprovals (1)
Except where a plat is eligible for summary approval the
subdivider shall present to the governing bodys or the agent
or agency designated therebys the preliminary plat of the
proposed subdivision for local reviews. When the proposed
subdivision 1lies within the boundaries of an incorporated
city or towne the preliminary plat shall be submitted to and
approved by the city or town governing body. When the

proposed subdivision is situated entirely in an

unincorporated area the preliminary plat shall be submitted
to and approved by the governing body of the county;
howevers if the proposed subdivision 1lies within one (1}
mile of a third class city or town or within two (2) miles
of a second class city or within three {3) wmiles of a first
class city the county governing body shall submit the
prelimimary plat to the city or town governing body or its
designated agent for vreview and comment. If the proposed
subdivision lies partly within an incorporated city or towns
the proposed plat thereof must be submitted to and approved
by both the city or town and the county governing bodiese
This section does not 1imit the authority of certain

municipatities to regulate subdivisions beyond their
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corporate limits pursuant to section 11-3305.

{2) The governing body shall approvesy conditionally
approves or reject the preliminary plat within sixty (60}
days of its presentation unless the subdivider consents to
an extension of the rseview periods The preliminary plat
shall show 3all pertinent features of the proposed
subdivision and all proposed improvements. The governing
body or its designated agent or agency shall review the
preliminary plat to determine whether it confosrms to the
local master plan if one has been adopted pursuant to
sections 11-3801 through 11-3856 to the provisions of this
acty and to rules and regulations prescribed or ~ adopted
pursuant to this acte

(3} The governing body or its authorized agent or
agency shall hold a public hearing on the preliminary plat
and shall consider all relevant evidence relating to the
public healthy . safety and wel farey including the
environmental assessments to determine whether the plat
should be approveds conditionally approvedy or disapproved
by the governing bodye. Notice of such hearing shall be
given by publication in a newspaper of general circulation
in the county not less than fifteen {15) days prior to the
date of the hearinge The subdivider and each property owner
of record immediately adjoining the land included in the

plat shall atso be notified of the hearing by registered
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mail not less than fifteen (15) days prior to the date of
the hearinge When 3 hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvalsy or disapproval of
the plate This recommendation must be submitted to the
governing body in writing not later than ten (10) days after
the public hearinge If the governing body rejects or
conditionally approves the preliminary platy it shall
forward one (1) copy of the plat to the subdivider
accompanied by a letter over the appropriate signature

stating the reason for rejection or enumerating the

conditions which must be met to assure approval of the final
plate

(4} —-Fhe-boasis—for-the-——governing-—-bodyts—-decision——to
approvey——-conditionaliy-approvey-or-disopprove-a-subdivision
shali-——be-—whether——the--pretininary———-platy———environsenta?
assessmenty——public-—-hearingy-pltanning-board-recosmendations
and—additionat—information—demonstrate-—that—-development——of
the--sobdivision——would--be——in——the--pub¥ic——interesty——Fhe
governing—body-shaltt-disapprove-—eny--subdivision——which-—it
finds——not—to——be——in—the——pubtic——interests——Fo-determine
whether—the-proposed-subdiviston——would—be—~in-—the-—-pubtic
nterest——-the-governing-body-shaii—issue-written-findings-of

fact-which—weigh—the—foliowing—eriteria—for-pubdic—interests
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tay--the-basies-of-the-need-for-the—subdivisiont
thr—expressed-pubdic-opinyront
tei——effects—on—agriculturet
tdi——effectas—-on-tocal—servicest
tey—effects—on—taxationt
tfy——effects—on-the-naturat-environnentt
tq--effects—on—witdiife-and-wiltdiife—habitaty—and
thy-—effects—on—the-pubtic—hentth-and-safetys
+5% Upon approving or conditionally approving a
preliminary plate the governing body shall provide the
subdivider with a dated and signed statement of approvale
This approval shall be in force for not more than one (1)
calendar year; at the end of this period the governing body
mays at the request of the subdéividery extend its approwval
for no more than one {1) calendar year."

-End-
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: MAN ALY 10 ENCOURAGE
DEVELOPMENT IN HARMONY WITH THE NATURAL ENVIRGNMENT AND TO
REPEAL THE REQUIREMENT UF A FINDING THaAT SUBCIVISIONS BE IN
THE PUBLIC INTEREST; AMENDING SECTIONS 11-38560 AND 11-3866+

ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 11-3860y ReCeMe 1947y is amended to

read as follows:

=]11-3860. Statement of purpose. It is the purpose of
this act to promote the public healths safetys and general
welfare by regulating the subdivision of land; to prevent
overcrowding of land; to lessen congestion in the streets
and highways; to provide for adequate lights aires water
supplyy sewage disposaly parks and recreation areasy ingress
and egresss and other public requirements; to reguire
encourage development in harmony with the natural
environment; to-require—that-spprovet-of-any-subdiviston-be
eontingent—apon-s—written—finding-of-pubtic—interest-py——the
governing—pody+ and to require uniform monumentation of lana
subdivisions and transferring interests in real property by

reference to plat or certificate of surveye."

THIRD READING
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Section 2+ Section 11-3866s ReCeMs 1947y is amended to
read as follows:

"11-3866s Submission of subdivision plat to governing
body -- notice -~ hearing -- approval -- disapprovale {1}
Except where a plat is eligible for summary approwval the
subdivider shall present to the governing bodys or the agent
or agency designated therebys the preliminary plat of the
proposed subdivision for local reviews When the proposed
subdivision lies within the boundaries of an incorporated
city or towns the preliminary plat shall be submitted tc and
approved by the city or town governing bodye XNhen the

proposed subdivision is situated entirely in an

unincorporated area the preltiminary plat shall be submitted
to and approved by the governing body of the county;
howevers if the proposed subdivision lies within one " (1)
mile of a third class city or town or within two {2) miles
of a second class city or within three {3) miles of a first
class city the county governing body shall submit the
preliminary plat to the city or town governing body or its
designated agent for review and comment. If the proposed
subdivision lies partly within an incorporated city or towny
the proposed plat thereof must be submitted to and approved
by both the city or town and the county governing bodies.
This section does not limit the autherity of certain

municipalities to regulate subdivisions beyond their

-2-
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corporate limits pursuant to section 11-3305.

{2) The governing body shall approves conditionally
approves or reject the preliminary plat within sixty (60)
days of its presentation unless the subdivider consents to
an extension of the review periode The preliminary plat
shall show 311 pertinent features of the proposed
subdivision and all proposed improvements. The governing
body or its designated agent or agency shall review the
preliminary plat to determine whether it conforms to the
local master plan if one bhas been adopted pursuant to
sections 11-3801 through i1-3856 to the provisions of this
acty and to rules and regulations prescribed or adopted
pursuant to this acte

{3) The governing body or its authorized agent or
agency shail hold a public hearing on the preliminary plat
and shall consider all relevant evidence relating to the
pubtic healths safety and wel fares including the
environmental assessmenty to determine whether the plat
should be approveds conditionally approveds or disapproved
by the governing body. Notice of such hearing shall be
given by pudlication in a newspaper of. ceneral circulation
in the county not less than fifteen (15) days prior to the
date of the hearinge The subdivider and each property owner
of record immediately adjoining the land included in the

plat shall also be notified of the hearing by registered
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mail not 1less than fifteen (15) days prior to the date of
the hearinge When a hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plate. This recommendation must be submitted to the
governing body in writing not later than ten (10) days after
the public hearinge If the governing body rejects or
conditionally approves the preliminary plats it shall
forward one (1) copy of the plat to the subdivider
accompanied by a Jletter over the appropriate signature

stating the reason for rejection or enumerating the

conditions which must be met to assure approval of the final
plate.

{4 ) ~—Fhe-basis-for-the-—governing-—bodyts—-decision——to
approvey——eonditionalty-approvey-or-disapprove-a-subdivision
shati-~be--whether-—the--preliminary-——-platy———environmentad
essesamenty-—pubiic—-hearingr-planning-board-recommendations
and-additional-information-demonstrate—that——development—-of
the--subdivision-—wontd-—be~—in--the--pubdic-—interests——Fhe
qoverning-body-shati-disapprove-—sny——subdivision——which—-¥t
finds-—not——to-—-be——in——the--pubtic—-—interestr——Fo-deternine
whether—the-proposed-subdivision——wonid—be-——in——the-~pubtic
interest—-the-governing-body-shal¥-issue-written—findings—of

fact-which-weigh-the-foltowing—criteria-for-publtic—interests
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tay--the-bosis—-of-the-need-for-the-subdivisiont
+bi—expressed-pubtic—opiniont
ftey——effects-on-agricoktured
tdy——effects—on—tocal-servicest
tej——effecta-—on—toxationt
+fi——effects—on-the-nastural-environmentt
tgr——effeets—on—nitdi+fe—nnd-witdiife—habitaty—and
thy—effects—eon—the-pubiie-health-and-safetys
+5% Upon approving or conditionally approving a
preliminary plats the governing body shall provide the
subdivider with a dated and signed statement of approvale.
This approval shall be in force for not more than one (1}
calendar year; at the end of this period the governing body
mays at the request of the subdividery extend its approvail
for no more than one {1} calendar year."

-End-



