
' 

'5th Legislature LC 0606;01 

2 

3 

q 

INTRODUCED 
~ '"' "· ~/ - c "" . .I ~ ~11,..,---m.J..., ' ~~1 BY~ 0' 

5 

6 

7 

!! 

9 

10 

11 

12 

13 

111 

1 5 

16 

17 

A BILL FOR AN ACT ENTITLED: "AH ACT TO REQUIRE LEGISLATIVE 

APPROVAL OF ADKINISTRATIVE RULES BEFORE SUCH RULES TAKE 

PER~ANENT EFFECT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTARA: 

Section 1. Transaittal of rules to legislature. 

Within the first 5 days of a regular session of the 

legislature, the secretary of the state shall transait to 

the senate and the house of representatives one copy of each 

agency order filed since the preceding regular session 

adjourned which has adopted or amended a rule in the ~ontana 

~dainistrative Code. Each order shall be referred to an 

appropriate standing committee. 

Section 2. Legislative approval of rules. If a rule 

18 which is the subject of an order filed with the legislature 

19 under [section 1) is not approved by an act of that 

20 legislative SPSsion, the secretary of state shall delete the 

21 rule or amendatory portions of the rule free the 

22 adainistrative code. The rule or a•endatory portion is then 

23 repealed, and the agency may not adopt or amend a rule which~ 

2q accoaplisbes the saae effect as the repealed rule. 

25 Section 3. Codification. Sections 1 and 2 of this act 
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shall be codifie1 as sections of the Montana Administrative 

Proce1ure Act. 

section 4. Purposes. The legislature intends by this 

act to require agencies to justify to each session of the 

legislature all rules adopted or a•ended since the preceding 

session adjourned and to require affiraatiou by the 

logislatur~ before such rules take permanent effect. These 

rules, however, are effecti~e in the interia if validly 

adopted, and any repeal of a rule by lack of legislati~e 

affiraation is prospective only. The affirmation •ay be 

acco•plished by one bill or by se~eral, which •ay cite the 

approved rules by their ad•inistrative code section numbers. 

The legislature expects its standing co•aittees to actively 

eiaaine and audit the policies aade by rale under statutory 

delegations of authority and to reconsider the necessity for 

those delegations. 

-End-
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STATE OF MONTANA 
REQUEST NO. 250-77 

FISCAL NOTE 

In compliance with a written request re.;aived January 26 19 1]__ , there is hereby submitted a Fiscal Note 

for_ Senate Bill 101 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Requires legislative approval of administrative rules before such rules take permanent effect. 

ASSUMPTIONS: 

1. Agencies would adopt or amend about the same number of rules as in FY 75 and FY 76. 
2. Copies of each order adopting or amending a rule, with all necessary pages of the code attached, would be made 

as they are submitted and held for transmittal to the legislature. 
3. All costs except for copies and filing materials could be absorbed without additional funds. 
4. Dollar estimates of cost of changing the code if rules are not approved by the legislature cannot be figured at 

this time. 

FISCAL IMPACT: 

Mlitional cost of proposed legislation 

TECHNICAL NOTE: 

FY 78 

$275 

FY 79 

$275 

TOTAL 

$550 

Under 82-4203.5 the Administrative Code Committee reviews all proposed rules referred to it under 82-4204 and makes 
recommendations to the legislature as provided in 82-4203.1. 

I, 

L.W~.....p d.~--~~ 
BUDGET DIRECTOR c:;7 0 -
Office of Budget and Program Planning 

Date: 2i ·· I - ? 7 
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Approved by Committee 
on State Administration 

S!JATE BILL WO. 101 

IiTBODUCED BY JEBG!SOB, BROW!, TUBIAGB, !URPBt 

A BILL FOR &B ACT EITITLED: •AB AC! TO REQUIRE LEGISLATIVE 

APPROVAL OP AD!IHISTRlT!YE BOLlS BEPOBE SOCB BOLES TO WHICH 

AN OBJECTION BAS BEEJ PILED BY A LEGISLATCB TllR P!R!li!HT 

EFfi!CT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STl~E OF BOBTAil: 

le~ielaluee, the seeEe\aEy si tee e~a•e eaall tEaasait ts 

tae aeaate aaa the &ease ei sapsesestatives see aspy ei eaea 

B!BBBf SE~BE file~ siaee the peeee~iB! EB!Bl&E seesiea 

Aiaiaistsative b&&e, Baea eaie£ shall ~e £efeEsei ta a& 

appeepeiate =taaaia~ eeaaittee. 

SECTION 1, LEGISLATOR'S OBJBCTIOIS RBP~Al~ A RULE 

ADOPTED QR ARERDED BY AGBHCIES SliCE TBE COIVEHIIG Of THE 

PREVIOUS REGULAR SESSION IS ONLY TE!PORARILI B!FiC!IYE DBTil 

THE END QF THE REGULAR SBSSIOI OF THE LEGISLATURE COIYEN]R 

FOLLOWING ITS ADOPTION, IF AMY FIVE lEGISLATORS DOBIIG tHE 

FIRST SEYER LEGISL!IIVE DAIS OF THE SESSIO!, OBJEaT TO A 

ROLE BY FILIHG A STA!!!EIT SETtiNG FORTH BEASOIS FOR tHEIR 

OBJE,CTIOW IIIT"Il TBE LEGISLlTURB AND THE Dffill'ti!ElfT BUD Of 
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TBE lG!BCIES ADOPTIHG THE RULE, TBE BOLl IS JEPElLEQ 

EFFECTIVE THE LAST OAI OF THAT SI!SSIOB OBLESS 'fHB 

LEGISLATURE BY JOIBT RESOLQTIOI BEAFliBBS THE R~gj 

REPLACES WITH A RE11 RULE IN !CCOBDIBC! WITH THE OBJ!CTIOIS 

STATED. 

section 2. Legislatiye approyal of nules. If a rule 

which is the subject of an &£4&£ OBJEC'flOI filed with the 

legislature under [section 1] is not approved by~! 

JOIBT RESOLUTIQJ of that legislative sessioa, the secretary 

of state shall delete the rule or aaendatory portioas of th• 

rule froa tbe adainistrati•e code. The rule or aeendatory 

portion is then repealed, and the agency aay not adopt or 

amend a rule which accoaplishes the saae effect as the 

repealed rule QOT RAJ ADOPT A ROLl II ICCOBDIICE liTH tHE 

OBJECTI011Ji. 

8ee•iea 

Pl'eee~•Fe Aat. 

Section 3. Purposes. The legislature intends by this 

act to require agencies to justify to each session of the 

legislature all rules adopted or aaended since the preceding 

session aeieeeaea TO iHICB OBJECTIO!S BlVE BEEJ FILBD and to 

require affirmation by the legislature before such rules 

take permanent effect. These rules, however, are effective 

in the interim if Yalidly adopted, and any repeal of a rule 
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by lack of legislative affiraation is prospective only. The 

2 affiraaticn •ay be accoaplished by one bill or by several, 

3 which aay cite the approved rules by their adainistrative 

4 code section nuabers. The legislature ezpects its standing 

5 coaaittees to actively ezaaine and audit the policies aade 

6 by rule under statutory delegations uf authority and to 

7 reconsider the necessity for those delegations. 

-End-

-3- SB 101 

) ) ) 



) 

I!Sth Legislature SB 0101/02 

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SERlTE BltL HO. 101 

IHTBODOCED BY JEBG!SOI, BBOWJ, TUBJAGI, BOBPBI 

A BILL FOB lB ACT BJTITLBD: "AI ACT TO BBQOIBE L!GISLATIYI 

APPROV&L OF ADBIIISTBATIYE BULlS B!POBB SUCH BOLES IQ_!n!£! 

lB OBJECTIOM BAS B£!1 fiLED Bl ! LBGISLATCR TA~R PERBAJEBT 

U'f!CT." 

BE IT ENACTED Bl THE LEGISLATURE OP THE STATE CP BOITlll: 

&ee~iea 1o ~eaaaai\~al af ealas ~a le9!ala\aeeo 

Wi\hia \he fies\ § iaya ai a £89alae aa.siea ei the 

le,isla\eee, \he sae&eta&y a# \he s•a\e ehall t&aasai~ \a 

a&jee£ae& vaieh has a&ep\e& ee aaea&e& a &ale ia ~he Jaa\aaa 

Adaiaie~&a~ive Cede. Bash a&iee shall sa &elee&ea \e aa 

ap~eepeia•e etaaii&9 aaaai\\eeo 

~£1JON 1. LEGISLATOR'S OBJECTIONS :_REPEAL, A BOLE 

ADOPTED OR !~EBDBD BY AGENCIES Sl!CI T§B COJYEIIBG or THE 

PREVIOUS REGULAR SES§IOI IS OBLY TE!POBABILI EFFlCTIYE UMTib 

TBE E!]_QF TBB REGULAR SESSIOI Of TSE ~EGISLATUBE CCii!N~ 

FOLJ,.OliiNG Ill ADOP'UON£-I.L!!LFHE L!§jg!!Q~!!SLIJ! 

FIRST SEVEN LEGISL!l!YE DAYS or THE SESSION~ OBJJCT TO l 

BULB BY FILIHG A STATE!EHT SETTIIG FORTH BBASOJS FOB THEIR 

~~£TION WITH THE LEGISLATURE AHD THE D!f!!l~EIT BEAD QI 
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TBE AG!BCIES ADOPTIHG THE RULE, TBJ BULB IS REPEl~ 

EFPBCTIYB THE LIST Dll OF THAt SESSIOI OJL!SS '!8! 

LEGISLATURE BI JQIII__RESOLUTIOI BEAFflR!S THE _li!l.-2! 

BJPLlCES WITH A KEV !pLE IH lCCOBDAICE VITB THE OBJ!CTI013 

S'U'l'BQ, 

section 2. Legislative approval of nulea. If a rule 

vhich is the subject of an ~ QBJECTIOB filed vith the 

legislature under [section 1] is not approved by~ j 

JOIIT BESOLUtiOI of that legislative session. the secretary 

of state shall delete the rule or aaendatory portions of the 

rule froa the adainistrative code. The rule or a•endatory 

portion is then repealed, and the agency aay not adopt or 

aaend a rule •hicb accoaplishes the saae effect as the 

repealed rule BUT Bl! &poPT A BULB II ACCO!iliCB II!B TB! 

OBJECTIONS. 

&ea,iea io Ga81iieatiaeo See\ieae 1 aaa 2 e« \hie aat 

shall he eaaified as eee•ieae el the leataaa liaiaiElEati•e 

PE&B&illEe A&h 

section 3. Purposes. The ~eqislature intends by this 

act to require agencies to justify to each session of the 

legislature al~ rules adopted or auended since the preceding 

session aa1&e&aei TO WHICH 05J!CTIOJS H!JF BEBI PILED and to 

require affi£mation by the legislature before such rules 

ta~e permanent effect. these roles, ho•ever, are effective 

in the interia if validly adopted. and any repeal of a rule 
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by lack of legislative affiraatiou is prospectiwe only. the 

2 affiraation aay be accoaplished by one bill or by Eeveral 1 

3 which aay cite the approwed rules by their adainistrative 

• code section nuabers. the legislature ezpects its atanding 

5 coaaittees to actiwely ezaaine aad audit the policies aade 

6 by rule under statutory delegations of authority and to 

7 reconsider the necessity for t•ose delegations. 

-lad-
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HOUSE OF REPRESENTATIVES 

March 11, 1977 

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 101. 

1. Amend title, line 6. 
Following: "BY" 
Strike: "A LEGISLATOR" 
Insert: "LEGISLATORS 11 

2. Amend page 1, section 1, line 22. 
Following: "ANY" 
Strike: "FIVE'i' 
Insert: "F'iFTEEN" 

3. Amend page 2, section 1, line 1. 
Following: "1 THE" 
Strike: "AGENCIE"S'" 
Insert: "AGENCY" 

4. Amend page 2, section 1, line 3. 
Following: "REAFFIRMS" 
Insert: ", AMENDS OR REPLACES" 

5. Amend page 2, section 1, lines 3 through 5. 
Following: "RULE" 
Strike: lines 3 through 5 in their entirety 
Insert: II If . 

AS AMENDED CONCURRED' IN 



House of Representatives 

March 19, 1977 

Committee of the Whole Amendments Senate Bill No. 101, thi~a 
' reading copy as follows: 1 

1. Amend title, line 6. 
Following: "BY" 
Strike: "LEGISLATORS" 
Insert: "THE ADMINISTRATIVE CODE COMMITTEE" 

2. Amend page 1, section 1, line 18. 
Following: "SECTION 1." 
Strike: "LEGISLATOR'S" 

3. Amend page 1, section 1, line 19. 
Following: "BY" 
Strike: "AGENCIES" 
Insert: "an agency" 

4. Amend page 1, section 1, line 22. 
Following: "IF" 
Strike: "ANYFIFTEEN LEGISLATORS" 
Insert: "the adm1nistrat1ve code committee of the 

5. Amend page 1, section 1, line 23. 
Following: "SESSION" 
Strike: "OBJECT" 
Insert: "objects" 

6. Amend page 1, section 1, line 24. 
Following: "FORTH" 
Insert: "specific" 
Following: "FOR" 
Strike: "THEI"R" 
Insert: "its" 

7. Amend page 1, section 1, line 25. 
Following: "LEGISLATURE" 
Insert: ", the secretary of state," 

8. Amend page 2. 
Following: line 18 
Insert: "Section 3. Grounds for objections. Objections by the 
administrative code committee shall be limited to failure C)f the 
rule to comply with legislative intent or failure of the a<lency to 
comply with the provisions of the Montana Administrative P~ocedure 
Act in adopting the rule." 
Renumber: subsequent sections 

9. Amend page 2, section 3, line 22. 
Following: "FILED" 
Insert: "by the administrative rules committee" 



page 2 COmmittee of the Whole Amendmeht to Senate Bill 101: 

1 o. Amend page 3, section 3, line 6. 
Followingt nauthority" 
Strike: "and 11 

Insert : " , " 

11. Amencl page 31 stH;!tidrt 4, line 7. 
Follo\'lingt "d.elegatiofla" 
Insert: u, and to ~onvey any Objections to thE! administrative 
code colt'ln\ittee" 

AS AMENDED 
BE CONCURltED !N 
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SEN~TE BILL NO. 101 

INTNJDUCEO BY JERGESONo BROWNo TURNAGE, MURPHY 

A BILL fUR AN ACT ENTITlED: •AN ACT TO kEQUIRE lEGISLATIVE 

APPA.OO.L Uf- ADr'·INl 5 TRA Tlllf RULES bEfOKE SUCH KULES HLlilill;tl 

A LW!.Ii:.CUlJ ~ll.t.ErL.f.l.Lt.IUU ls=Hii!itfriBft~ttit!ibHtll!:!i lilt 

aQgitiiSI&Al~~LQUE~~a!Llt£ TAKE P~RKANENT EFFECT.• 

~E IT ENACTfL 0Y THt LEGISLATURE Uf THE STATE OF ~ONTANA: 

~e~+e~-tw--fr~n~M+~te+---e+---rut~---to-~*~~~ttre. 

Wi-~1\+n-~h .. --+f ····~--5--dey~--..f--.. --r-equ+er--~~,.,.+en--e+--~M 

+~i-,.te~"'"" ~- ~ .,., __ · ,e,..,~ et"y--e t'-~-~~~e-,.htt+ +-~ .. _.,.,*~~"' 

~h .. -~eneto o-e.,.; c.: ... -hott,.e-et--t"f!J't""e-n~e~+ ... e"-e""-eol'y-ei'-e~ 

eqeney-erde~--ti-+~--~+ne..--tn..--J't"~e~q--.-..qu+or---~+~ 

edjettrn~ ~h+eh-h~-edeoted-er-~nded-e--..Ht.,-+n-~e-Men~~ 

Ad111i-n · eret+ve--~ede.----t.,en· -··~--,.,.,+t-h..-r.,+e-rred-te-en 

.e-· -- "'ri-t5t:E.·--st:end-i-"-q-ecMtn:+t: @" .... 

:..tUllliLL. _t£MSi;~ !llL.!KlillliL=_B.E.f.lll.Jr. __ A....J.\ll.f 

Alllle.LJ. .. _.L.!!LAMEli~IU AUftiU.f.i AN AGE:t1Cl SINCE THE: CDtiVENII'lll 

UL_Lt:IL_!~.&.t.H.QU..S_itttil!LA!i.... SESSION li~U-ll.MP,QRABILl 

I:Uti..U t.Ll.!!illl_Ltlt_tl!iL~I:iE __ ..iiH&U.!LJ.E.ll.lQ.N _ _llE. __ I.J:il: 

L.t.lil..S.:.Al!JK.f._(.lJ!:ftE..tif!l_~llj(L_ liS AOOl:J.~ __ lE ~tef±ffl:. 

Elili~~~~~l~~~Thllil~~UE~~~ll~~~ 

J..t;.J;l.I.RAIUll .O.~lti!i.._lJ:iLtli:i..'.iL>EVEN lE !Zl SLAIU.Lll.Ali_Qf:_llit; 

.SE..5.:U;tt;J. ~:t:i Qa.JU.I..S lil._A...._BllLL!U_flllliii_A....UAI~E.!H 
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!lt:;Illtuz_tWl.ll:l ll.l;UEl.C B.fllllliLE.lJ.B ti:lf.f.B liS. lll1.L£UllJtL-liill::! 

lt!C_U:.iils..L.ill.l&f .. L.I!iL.S.E;CREIARY Of STAli..J. AltlLiti.E Dt:e.ARTKENl 

l:1~1L.Lt-ld.f. Aiif:!iU.f~ ~c.Y All.DPTING THE: &.U~L-B.u.Lf........._l.S. 

.B.fr~I...EIL-tE.E~IH.E __ I.l:ILU.S..I DAY DL.I.tiA.L.S.UllQ.tLI./!lU:SS THE 

J..U<l.S.L.AruB.f_u.L_J..UlllL-.8Ulll.UII ON REAff I RltS.L--Al!.El:tll5---'l8 

.B.~LACt'.i 1HL~Lf1=aft=ft~~WifH-s-HEW-B~~f-tN~ct8e8•Mtt 

.itlltl=ib~i:Ul:;li frf~=2~ 

Secticf1 Legislative approval of ~ules. If a rule 

which is the su~ject of an order llliJ.E~~ filed with the 

legislatu~e under [section 1] is not approved by en-eet A 

~Q1Hl-BE..5.01..UII.Q~ of that legislative session, the secreta~y 

of state shall delete the rule or amendato~y portions of the 

~ule tro~ tne adfiinistrative code. ThP rule or amendatory 

po~tion is then repealed, and the agency ~ay not adopt or 

a...,nd 1 rule which accomplishes the salle effect as the 

repeal ej rule .El!.I.Lll!l.....AQ!le..LA RULE IN ACI:OlWMK.E_!illli_lliE 

1hi..t t;f.U Qli'.i • 

See~+e"-1•--ced+++eeti-~n·--!i.,et+on,.-t-e"d-~-o~-~h+s-eet 

~he~~--e .. -eed+++erl-e~-~eet+"""-e+-the-Mont..ne-Ad.+~*~~r~+.e 

~reeed~r.,-Aetw 

5..t;.Ul..LI.Lh_izJi.U.U~D.~!i....o..a..ti;c..I..llJiiS.L--ll:iJ.Kll\lliLill._llif 

AQtUI:ll..s.IB.AilY ~Ul~ _r.Qtj~ ll.E..E_$.tJAU..JlLlliUll1LliLf AI I..U8.L..QE 

lift.-!!. .!LL DJ~ !.<tltl. 'L !il U:l.J...~l.S.L..Ali.UJtil EliLQJL£AIJ..!lli.f..-llLlll.E 

A\ili~L:_:_ru...:._Ul!fru..:....:lUI.I:l __ l.l:lL._e.llJJ.l!.l.UllliL~L....Itif._!:I.QI:l.I~A 

A iLI:J lti l~ IRA.Il.YLfRQC.f.QURLM:L.Ul--A.OJltl.l..ti'L..lliLB.l..!L.Ea 

-l- S8 101 
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~ection ~. ?urposes. The leqislature inten~s by this 

l ~ct to require agencies to justify to each session of the 

3 legislature all rules adopted or amended since the preceding 

~ session adjeto!"fted IILiilili.tLJliiJ..I;CTIONS H~tu;~l.Lf.l.l JiLIJiE 

5 A~liliiUUlLfi..Ul...EL!dl!U:Illl.EE. and to require aff i r"'at ion by 

6 the legislature before such rules take per~anent effect. 

1 These ruleso however, are effective in the interi~ if 

8 validly adopted, and any repeal of a rule by lack of 

9 

lU 

legislative affiraation is prospective 

affiraation aay be accoMplished by one bill or 

only. The 

by several, 

11 which aay cite the approved rules by their adainistrative 

ll code section nuebers. The legislature expects its standinq 

13 coaaittees to actively exaaine and audit the policies aade 

1~ by rule under statutory delegations of authority ftfti!l~ to 

15 reconsider the necessity for those delegationsL--AMD-lO 

16 'UH~l_~X Q8JECTION~ TO THE ADHIN1SIBA~~-'~al!I£f• 

-End-
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