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A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE LEGISLATIVE

APPROVAL OF ADMINISTRATIVE RULES BEFQHE SUCH RULES TAKE

PERMANENT EFFECT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF XONTARA:

Section 1, Transmittal of rales to legislature.

Within the first 5 days of a regular session of the

legislature, the secretary of the state shall tramsmit +to

the senate and the house of representatives ome copy of each

agency order filed since the preceding regular session

adjourned which has adopted or amended a rule in the Hontana

Administrative Code. Each order shall be referred to an

appropriate standing committee.

Sectior 2, Legislative approval of rules. 1If a role

which is the subject of an order filed with the legislature

under [section 1} is not approved by an act of that

legislative session, the secretary of state shall delete the

rule or amendatory portions of the rule frca the

adainistrative code., The rule or asendatory portiom is then
repealed, and the agency may not adopt or amend a Tule whicE%
accomplishes the same effect as the repealed rule.

Sections 1 and 2 of this act

Section 3. <Codification.
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shall be codified as sections of the Montana Administrative

Procedure Act.

Section 4, Purposes, The legislature intends by this

act to require agencies to justify to each session of the

legislature all ruies adopted or amended since the preceding
session and to affirmation by the

adjourned require

lagislatur=> before such rules take permanent effect. These

rales, howewver, are effective in the interim if walidly

adopted, and any repeal of a rule by lack of legislatirve
affirmation is prospective only. The affirmation may be
accomplished by one bill or by several, which may cite the
approved rules by their administrative code section numbers.
The legislature expects its standing comaittees to actively
examine apd audit the policies made by rule usder statutory
delegations of authority anmd tc reconsider the necessity for
those delegations.

—End-



STATE OF MONTANA

REQUEST NO. _250-77

FISCAL NOTE

Form BD-15 g
In compliance with a written request received January 26 , 19 17 , there is hereby submitted a Fiscal Note
for ___Senate Bill 101 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.
DESCRIPTION OF PROPOSED LEGISLATION:
Requires legislative approval of administrative rules before such rules take permanent effect.
ASSUMPTIONS:
1. Agencies would adopt or amend about the same number of rules as in FY 756 and FY 76.
2. Copies of each order adopting or amending a rule, with all necessary pages of the code attached, would be made
as they are submitted and held for transmittal to the legislature.
3. All costs except for copies and filing materials could be absorbed without additional funds.
4. Dollar estimates of cost of changing the code if rules are not approved by the legislature cannot be figured at
this time.
FISCAL IMPACT:
FY 78 FYy 79 TOTAL
Additional cost of proposed legislation $275 $275 $550
TECHNICAL NOTE: -’

Under 82—4203.5 the Administrative Code Committee reviews all proposed rules referred to it under 824204 and makes
recommendations to the legislature as provided in 82—4203.1.

BUDGET DIRECTOR ;
Office of Budget and Program Planning

Date: > (-17
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Approved by Committee
on State Administration

SENATE BILL NC. 101

IBTRODUCED BY JERGESOM, BROWE, TUBNAGE, HURPHY

4 BILL FOE AN ACT ENTITLED: “AR ACT TO BEQUIBRE LEGISLATIVE

APPHOVAL OF ADMINYSTEATIVE RULES BEFORE SOCH ROLES IO _WHICH

AN OBJECTION HAS BEEW FILED BY A LEGISLATCE TAKE FEERMARERT

EFFRCT.™

BE IT ENACTED BY THE LBGISLATURE OF THE STATE OF HOWTANA:

SECTION_ 1. LEGISLATOR'S OBJECRIONS -~ REPEAL, A __ROLE

ADOPTED O _AMERDED BY AGENCIES SINCE THE CO!iEEIIG OF THE

PREVIOQS REGULAR SESSICH IS ONLY TERPORARILY SE!;C!IVE GETIL

THE END OF THE REGOULAR SESSIOH CF_THE _LEGISLATURE _CONVENED

FPOLLOQWING _ITS_ADOPTION, IF ANY FIVE IEGISLATOBRS DUBRIRG THE
FIRST SEVEN LEGISLATIVE DAYS OF_THE__SESSION, OBJEGT _TC _A

BULE BY FILING R _STATEARENT SETTING FORTH BEASOHNS FOE THEIR

OBJECTION WITH THE LEGISLATURE_AND TEBRE DEPARTMENT HEAD OF

SECOND READING
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TIHE__AGPECIES _ADOPTING _THE RELE, THE BRULE__1IS__REPEALED
EFFECTIVE _THE LAST DAY OF THAT SESSION UBLESS IHE

LEGISLATGRE BY JOINT _RESOLOTION BEAFFISMS THE RULE, OR

REPLACES WRITH A WEW ROULE IN ACCORDANCE WITH _THE OBJECTIONS

STATED.

Section 2. Llegislative approval of mules. 1If 2 rale

which is the subject of ar erdes OBJECIION filed witk the

legislature under [section 1] is not aﬁproveﬂ by ap—ast A

JOIET BRESOLUTION of that legislative sesslon, the secretary

of state shall delets the rule cr ilendatory portions of the
rule from the adsinistrative code. The rule or asendatory
portion is then repealed, and the agency may not adopt or
amend a rnle which accomplishes the same effect as the

repealed rule BUT _MAY ADOPT A BULE IN_ACCOBRDANCE WITH THER
OBJECTIONS.

Section 3. Purposes. The legislature intends by this

act to regnire agencies to justify to each session of the

legislature all rules adopted or amended since the preceding

session adjeassed TO WHICH OBJECTIONS HAVE BEEE FILED and to
require affirmation by the 1legislature before such rtules
take permanent effect. These rules, hovever, are effective

in the interis if validly adopted, and any repeal of a rule

-2 Sp 181
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by lack of legislative affirmation is prospective only. The
affirmaticn wmay be accosplished by one bill or by several,
vhich may cite the approved rules by their administrative
code section numbers. The legislature expects its standing
committees to actively examine and audit the policies sade
by rule under statutory delegations of authority and to
reconsider the necessity for those delegations.

-End-
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SENATE BILL No. 101

INTRODUCED BY JERGESOB, BROWN, TURHAGE, MWURPRY

4 BILL FOR AN ACY ENTITLED: *AN ACY TO HEQUIBE LBGISLATIVE
APPROVAL OF ADMINISTRATIVE BULES BEFORE SOUCH RULES IO_WEICH

AN _OBJECTION HAS BEEN FILED BY & LEGISEATCR TAKE PEBbliilT
EFFRECT.®

BE IT ENACTED BY THE LEGISLATUBRE OF THY STATE CF MONTANA:

SECTION 1. LEGISLATOR'S OBJECTTONS —— REPEAL. A& RDLE
ADOPTED OB __AMRNDED_ BY AGENCIES SINCE_THE COI#ﬁlLDG OF _THE

PREVIOUS REGULAR SESSION IS _CHNLY TEMPORABILY EFFECTIVE UNTIL
IHE_END OF THE REGULAR_SESSIOM OF_ THE LEGiSLLTUBE CCNVEKRED

FOLLOWING XTS5 ADOPTION, IF ANY FIVE IRGISLATIOBS DURING_THE

FIRST SEVEN LEGISLATIVE DAYS OF THE SESSION, OBJECT__TO_ _A

BULE __BY PILING A _STATEMENT SETTING FORTH REASCNS FOBR THEIR

OBJECTION WITH THE_LEGISLATURE AND TH® DEPABRTMENT _HEAD OF

THIRD READING
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THE__AGENCIES ADOPTING _THE RULE, THE BOLE _IS__REPEALED
EFFECTIVE  THE LAST DAY OF TEAY _ SESSION _ UNLESS __THP
LEGISLATORE BY JOINT BESOLOTION _REAFFIENS THE _BULE, OB
BEPLACES WITH & NEY BOLE IN ACCORDANCE WITE _THE OBJRCTICHS

STATED.

section 2. Llegislative approval of rules., If a rule

which is the subject of an esdes OBJECTION filed with the
legislature under ({section 1] is not afproved by as—-ack 2
JOINT_RESOLUIION of that legislative sessioan, tﬁe secretary
of state shall delete the rule or asendatory portionms of the
rule froem the adainistrative code. The rule or asendatory

portion is them repealed, and the agency may not adopt or

apmend a rule which accomplishes the same effect as the

repealed rule BUT_MAY ADOPT A ROLE I¥ ACCORDANCE WIYR_ _THE
OBJECTIONS.

Section 3., Purposes., The legislature intends by this
act tc redquire agencies to justify tc each session of the
legislature all rules adopted or amended since the preceding
session adjeasaed TO RHICH OBJFCTIONS HAVE BEEN FILEE and to
Tequire affirmation by the legislature before such rules
take perwmanent effect. These rules, however, are effective

ip the interim if validly adopted, and any repeal of a rule

-2 58 101
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by lack of legislative affirmation is prospective obnly. The
affirmaticn wmay be accomplished by ome bill or by several,
which may cite the approved rules by their administrative
code secticn numbers. The lagislature expects its standing
committees to actively exzamine and audit the policies made
by rule under statutory delegations of authority and te
reconsider the necessity for those delegations.

-Epd—
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HOUSE OF REPRESENTATIVES

March 11, 1977

o

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 10

1. Amend title, line 6.

Following: "BY" /
/ Strike: "A LEGISLATOR"

Insert: “"LEGISLATORS"

2. Amend page 1, section 1, line 22,
Following: "ANY" |

Strike: "FIVE"

Insert: "FIFTEEN"

'3, Amend page 2, section 1, line 1.
Following: "1 THE"

Strike: "AGENCIES"

Insert: "AGENCY"

4. Amend page 2, section 1, line 3.
Following: "REAFFIRMS"
Insert: ", AMENDS OR REPLACES"

5. BAmend page 2, section 1, lines 3 through 5.
Following: "RULE"

Strike: 1lines 3 through 5 in their entirety
Insert: "."

AS AMENDED CONCURRED IN




i
i
i

House of Representatives !
March 19, 1977 ' g

Committee of the Whole Amendments Senate Bill No. 101, third
reading copy as follows:

1. Amend title, line 6.
Following: "BY"

Strike: "LEGISLATORS" ;
Insert: "THE ADMINISTRATIVE CODE COMMITTEE" '

2. Amend page 1, section 1, line 18.
Following: "SECTION 1."
Strike: "LEGISLATOR'S"

e et o o

3. Amend page 1, section l line 19.
Following: "BY"

Strike: "AGENCIES"

Insert: "an agency"

4. Amend page 1, section 1, line 22.
Following: "IF"

Strike: "ANY FIFTEEN LEGISLATORS" 4
Insert: "the administrative code committee of the legislature"

5. Amend page 1, section 1, line 23. i
Following: "SESSION" ;
Strike: "OBJECT"
Insert: "objects"

6. Amend page 1, section 1, line 24.
Following: "FORTH"

Insert: "specific"

Following: "FOR"

Strike: "THEIR"

Insert: "its"

7. Amend page 1, section 1, line 25.
Following: "“LEGISLATURE"

Insert: » the secretary of state,"

8. Amend page 2.
Following: line 18 3
Insert: "Section 3. Grounds for objections. Objections hy the
administrative code committee shall be limited to failure qf the
rule to comply with leglslatlve intent or failure of the agency to
comply with the prov1510ns of the Montana Administrative Pﬂocedure
Act in adopting the rule." :
Renumber: subsequent sections %

9. BAmend page 2, section 3, line 22.

Following: "FILED"
Insert: "“by the admlnlstratlve rules committee” i



page 2 Coémmittee of the Whole Amendment to Senate Bill 101:

10. Amend page 3, section 3, line 6.
Followingt "authority"

Strike: "and"

Insert: ","

11. Amend page 3, section 4, line 7.

Followingt "delegations”

Insert: ", and to convey any objections to the administ¥ative
code cotimittee”

AS AMENDED
BE CONCURRED IN
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SENATE BILL XNO. 101

INTRODUCED BY JERGESONe BROWNe TURNAGEs MURPHY

A BItl ¥UR AN ACY ENTITLED: AN ACT 7O REQUIRE LEGISLATIVE
APPAOVAL OF ADMINISTRATIVE RULES BEFORE SUCH RULES ID WHICH

AN OBJECTION HAS BEEN FILED DY A-LEGRISEATER_LEGISEATORS IHE
ADMEINISTRATIVE CODE COMHITTEE TAKE PLRMANENT EFFECTW™

BE IT ENACTeL oY THE LEGISLATURE OF THE STATE OF MONTANA:

Seetioa—ts——¥fransmirttol——-of——-rutes-———to——teqistatures
within-tha—-£fi ~t--5--days-—of--s--requisr--seasion—-of-—the
t+egisteture-- che——- :eretary——of-the-stete-shoti-trensmit—to
the-senat :—and L. .ec—house—of—representatives-one—copy—af—each
agenty-order—-fiied-—since——the-—preceding-—reguinr--session
adgyourn-  Jhieh-has-odonted-or—amended-a-—rute—in—the—Montana
Admin - cretive——Eodews——-tach -»rder——-shati-be-referred-to-on
&' == sriste-stending-commit ew

SELTIUN Le EESEStAFON®S OQJECTIONS -- REPEAL. A RULE
ADUPTCL CR AMENDED BY AGEMERES AN AGENLCY SINCE THE CONVENING
OF ___id€ _ PREVIOUS REGUEAR SESSION IS ONLY TEMPDRARILY
EEECCTIVE UNTIL THE cND  OF THE REGULAR _SESSION OF THE
LEGISLATURE CONVENED FOLLOWING 179 ADCPIION. IF ANY-FINE
EiffEeh-bkodota¥030 Tdk AUMINISTRATIVE CODE COMMITIEE OF THE
LeglSLATURE DURING THE FI4ST SEVEN LEGISLATIVE DAYS QOF  IHE
SES91aNs ODdEEF OBJECTS TO A RULE BY FILING A STATEMENT
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SEITING_FQRTH SPECIFIC REASONS FOR BHERR ITS OBJECTION  WEITH
IHE__AEGISLATURE: THE SECRETARY OF STATE. ANMD THE DEPARTMENL
HEAD ut TdE AGENCEES AGENCY ADOPTING THE RULE» THr RULE 1S
REFEALED EFFECTIVE THE LAST DAY OF THAT SESSIDN UNLESS THE
LEGISLATURE _BY JOINT RESOLUTION REAFFIRMSs  AMENDS QR
REPLALES THE RULEy—BR-RCPRACES—NIFH-A-NEW-RUEE—IN-ACCORDANEE
HiFd-frE-0BIt EF FONS-STATED.

Secticn .. Legislative approval of rulese If a rute
which is the subject of an erder QBJECTION filed with the
legisiature under {[section 11 is not approved by am—aect A
SQINT BESOLUTION of that legislative sessions the secretary
of state s5hall delete the rule or awendatory portions of the
rule from tne administrative code. The rule or amendatory
portion is then repealeds and the agency may not adopt or
amend 3 rule which accomplishes the same effect as the
repealed rule BUT MAY ADOPT A RULE IN ACCORDANCE wITH _THE
OB JECTIONS

Sectron—tv——Codifieations——Sections—i-and-2-ef-thi+s—nct
shott-——rce-codified—na—asctions—of—the—Montana—idemintastrative
Procedure—-Actts

9elllN de  oRDUNDS FOR DBJECTIONSs O3JECTIONS BY THE
ADMINISTRATIVE COOC CUMMITIEE SHALL BE LIMITED YO FAILURE OF
Ide Roly TO CLMPLY wWITH LECISULATIYE IBTENT OR FAILLURE UE THE
AGNECY  TO T LOWPLY” wilh THE PROVISIONS OF _THE MONTANA
AQMINLSTRATIVE PROCEDURE ACT IN ADOPYING THE RULEs

-2 s8 101
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Section %. Purposesa. The leqislature intends by this
act to require agencies to justify tc each sessicn of the
tegisiature all rules adopted or amended since the preceding
session adjourned IQ WHICH OBJECTIONS HAVE BEEN FILEQ BY THE
ADMINISIRAYTIVE RULES COMMITIEE and te requite affirmation by
the legislature before such rules take permanent effects
These ruless howevery are effective in the interim if
validly adopteds and any repeal of a rule by lack of
legislative affirmation is prospective onlye The
affirmation may be accomplished by one Dill or by severals
which may cite the approved rules by their administrative
code section numberse. The legislature expects its standing
committees to actively examine and audit the policies made
by rule under statutory delegations of authority ends to
reconsider the necessity for those delegationss _AND JQ
CONVEY ANY QBJECTIONS JO THE ADMINISFRATIVE CODE COMMITTEE.

—-End-
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