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construe"!: ion, en 1 or-ge.r:.::nt, improvem~nt, maintenancey 

2 INTRODUCED 

(r,f.., .... 
~-------- 2 equipment~ and operation; and the exercise of any other 

3 powers granted to the depa~tment are public and governm2ntal 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REM0VI~G AND CLARIFYING 4 functions~ exgrcised for a pub1ic purpos~~ ano m2.tters of 

5 STATUTORY R~FERENLES TO S0VEREIG~ OR GJVER~MENTAL IMMUNITY 5 public nec&ssity, and such lands and othe~ p~ope~ty and 

6 TO CUORDINATE THOSE REFERE~CES WITH ARTICLE lit SECTION 18, 6 p~ivile~es acqui~ed and used by the state in the manne~ and 

OF THE CONSTITUTION OF THE STATE OF MONTANA OR PROVISIONS OF 1 for the purposes Anumer.Jt2d in this title are acquir~d 3nd 

TITLE 52, CHAPTER 43, ~.c.~. l947t AS AMENDED; AMENDING 8 used for public and gove~nmental purposes and as a matter of 

9 SECT IONS l-502, 16-1802, 17-205, 32-4722, 40-4401, 40-4402. 9 public necessity. 

10 75-~310, AND 93-2815, R.C.:-1 1'147; AND REPEAliNG SECTIONS 10 t~t--No--sH~t--+n--to~t--Mey--be--b~ott9ht-o~-me~nte+n~-

ll 11-1305, ll-1306, 16-273lr 16-2732, 16-2733, 31-172, 11 ~9e+nst-the-stote-o~-any-aan~eTpeltty-o+-the-statey-or-the~r 

12 69-6405, 75-5940, AND 76-243, R.C.~. 1947.n 12 o+'f+eersy-e9efttsy-ser•efttsy-or-e'mp~oyee- -....-aeeottnt- -C'f- -..., 

13 13 eet---don~---+~--o~--~bo~t--the--eon~tr~e~~ny--me+nten~nee~ 

14 ~E IT ENACTEJ BY THE LEGI5LATURE OF THE STATE OF MONTANA: 14 ~n+er~~m~nty-~~~~e~+ony-s~perfnten~neey-or-mene9em~nt-o~-~n 

15 Section 1. Section 1-502, R.c.M. 1'147, is amended to 15 e+rpor~-or-o~h~~-a+r-nev+~et+~n-fae~+?~~n 

16 read as follows: 16 Section 2. Section lb-1602, R.c.M. 1947, i 5 amend<>d to 

17 "1-502. Aeronautics functions 'Jovernm2ntal no 17 read as follows.: 

12 l iahility fo~ torts. tTt The acquisition of lands for 18 "16-1802. Claims to be itemized time fo~ 

19 P.St3Clishin_; airports or othar air navig.Jtion facilities; 19 presenting. ~o account must be allowed by the board unless 

20 t~£ acquis~tion of airport protection privileges; the 20 the S3me is made out in s~parate items, the nature of each 

2l ac.quisitiony establ is.h:nent, construction, enl argeme-ntt 21 item stated; if it is for official services for which no 

22 i mprovtmc nt, A•d i ntenanc-e, P.·~U i pment, and oper.ution of 22 spro:ci f i ed fe--:s are fixed uy law, the time actually and 

Fl airports ar1u oth2r air n~vigation faciliti~s whether by th~ 23 n~c0ssarily devoted to such service must be stated. Claims 

24 state separately or jointly with a municipality; the 24 aJainst the county shall contain the following statement: "I 

2c assist3nc- lf this stat~ in that 3c~uisitio~~ estclblishment, 25 ce~tify that this cla~m is corract and just in 311 respectsy 
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and that r3ymenL or creJit has not teen receiv~d." Clai~s 

naPd not be v~rifi2d by affidavit. Every cl.~im a~ainst tha 

c oun t y ...___gx c ept c l .a~Li.S..i!l:J__fLQ!!Linj.auL_.t.IL__a_->l.;;L:imL_iU_ 

QLQ~t~~~n _ _a~--ll~.i~~-und~~L2Yl.S..iQa.s._~E_ll~~-~~ 

£h2~--"h__il.Lill!ll.ill~ must l:le presented ·,.ithin d y"ar 

~fter the last item accrued." 

Section 3. Section 17-205, R.C.M. 1947, is a~ended to 

read as follows: 

"17-205. In actions othe~ than contract. In an action 

for the breach of an obligation not arising from contracty 

~nd in every case of oppression, fraud, or mJlice~ int~r2~t 

may be given, in the discretion of the jury. !h.i~~~ 

does not apply fn act j orts f!lL-LeJ;;.!l:£e.t:.:)L__QL_d.am.a..g~--11LLtin~ 

from · i njli.LlLJ.Q___a--~__w:: __ JL[Qllerty br~L~mhL.agai!llL.a 

~=~.en.t..il.Litllt..ity-Y~.lilk____a~h.allt.e.L!ll..r.__d!L!HI~ .. 

Section 4. Section 32-'<722, R.c.M. 1947, is amended to 

r.ead dS follows: 

"32-4722. Advertising deemed unlawful notic~:C to 

remove hearing appeal to district court. (l) The 

followin9 OlJtdoor ~dvertisin~ is unl3wful: 

(a) Whe" ~bgn erect~d after June 24t 1971, contrary to 

tnis act, or erected after the effective oate of this act 

~eyond ~tx--h~"~red-~fxty-f660t feet of th? n0arest edje of 

the risht-of-~ay of ~n interstdte or prin2ry !1i·~h~ay ou~sid2 

of ~n urban area with th~ purpoi~ of its m(SS~Je 02inq r~3j 
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from ouch mdf"-tr~Yet~d m2.in=tLa~~ way and visible from 

such me~n-tr~veled md~L~Ye~ way, unless such outdoor 

~jvertising m~~ts the criteria of suasPctions (i), {ii)L or 

{iii} of o;.;u')~~ction (a) vf ~ ... ~+---tof't ~.2-4717; ~,. 

(~_).) ""~"" '!!.b.iill a p""Lnit is not ~)ht 1inE',J r~s •:r.escri~·ed 

in this cct; or 

(c) Wh~" ~D~D a o~rmittee fails to c~mply with 

notice of y;olation as pro~ia2d in ~~et+o" 32-4721. 

(2) T~e department shall give notice in writing, 

either by certified mail or by personal servic'!t to the 

nwn-?r .-)..- 0CCdpC.,1t of th2 1 :1nd on whic\1 ."Jjverti::.ing t:r.li<?verj 

to be unlawful is located and to the owner of the outdoo~ 

advertising structure., if the 1 atter is. known,. or if 

unknown, by posting notice1 in a conspicuous place on the 

structure, of its inte-ntion to remove th<> unl .wful 

advertising. Within forty-ffye-f45t days after the notic2, 

t~g owner of the 1and or of the str~tur·~ n•~Y mak~ a wri:tPn 

~equest for a heoring b2fo~e the commission to show cause 

why t~e structure shculj not DE removed. 

Pl If -' h€.Jring before the commission is nl)t 

request~d-.. or if there is no i'lppeal taken from th2 

commission's decision at the hearingT or if the commission's 

oecision is. .-1ffirmed on dppcal, the j~~artm~nt shJll 

imm~dj6tely r?rnov.T or cause to oe r~move~~ the unl~wful 

outdoor duvertisin~~· fj-),~ own:.:::r of th~ s~ructure ~nd the 

-4-



3 

4 

~~ 

6 

7 

8 

'I 

10 

11 

12 

l3 

14 

15 

16 

17 

1g 

19 

20 

21 

2? 

23 

24 

25 

' 

LC 0138/01 

owner or occupant of the land are jointly and severally 

liable for the costs of the removal. The department •ay 

enter upon lands bearing outdoor advertising and make 

examination of such advertising. The department may, upon 

final determination by the commissio~ that an item of 

outdoor advertising is unlawful, enter upon lands bearing 

such advertising and remove the unlawful advertising. ~he 

dep~rtment--~~ettr~--fto--t~eb+t+ty--~or--t~e-entry-&r-entr+e~ 

e~eept-~or-+njttr+e~-re~tttt+ng-fros-negl+geneey-wentonn~~-or 

m~f+ee,-

Se~tion 5. Section 40-4401• R.C.M. 1947, is amend~d to 

read as follows: 

"40-44~1. W3iver of defense of ~~v~r~f9ft immunity 

r~quir2d. All contracts or policies of casualty insurance 

covering state-owned propBrties or state risks must contain 

t"ere+ft--d~--a--part-tftereo~ an agreement on the part of the 

insurer waiving all right to ~aise the defense of ~o•~r~~ 

immunity fLQillL~• No money ~~ell ~ be paid out of the 

state tr~asury to any ~erson, firm~ or corporationy as a 

consideration or premium on any such policy or contract of 

casualty insura~ce unless the pol icy or contract con~ains 

such an agr~e~~nt." 

Section 6. Section 40-4402, R.C.M. 1947, is am<ended to 

read as follows: 

•40-44~2. Sov~re+gn----+m~~+~y .Imm.u.n.Lu defense 
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prohibited when lidbility insured-- reduction of awaro to 

pol icy limits. Whenever an insurer accepts any premiumy 

money~ or other consideration fro~ a political subdivision 

of the state, municipality. or any public body, corporation, 

commission. board, agency9 organization, or other public 

entity for casualty or liability insurance, neither such 

insurad nor insurer shftl+ ~raise the def~nse of 5eY~~e~ 

or--go~~rnmen~~ immunity from sui~ in any da~age action 

brought against such Insured or insurer, and any agreement 

in the insurance contract permitting the defense of 

""'"~re+g"-....-gC:nrernmenta+ iomunity is l'terel>y-deelsr-ed void. 

No attempt s~~ ~ be made in the trial of an action 

brought against such political subdivision of the state. 

municipality, or any public body• corporationy commis~;ony 

board, agency. organization. or other public entityy to 

suggest the existence of any rns·urance which covers in whole 

or in part any judgment or award which may be rendered in 

favor of plaintiff. If the court ~hft++-determ+ne determines 

that the defenoant could nave successfully raised the 

defense of ~OY@r~+9~-or-~~v~rfteen~~ immunityy and if the 

verdict exceeds the limits of the applicable insurance, the 

court shall reduce the amount of such judgment or award to a 

sum equal to the applicable limit stated in the policy.• 

Section 7. Section ~5-8310, R.c.M. 1947, is amended to 

read as follows: 
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"75-o~lO. School safety patrols. iLl The trustees of 

any district or the administration of any private school 

~nell-h~y~-tn~--euthor~ty--to ma~ organize and supervise 

school safaty ~atrols for a school under their Juthority. 

The ~urpose of school safety patrols ~hell--be ~ to 

influe~ce and encourage other pupils of the school to 

refrain from crossing public highways at points other than 

regular crossings and to direct pupils as to when and where 

to cross highways. 

iLl The school safety patrol shall be formed from th0 

children of the school who are n~ne-t9t ye2rs of 3ge or mora 

oro if there are none, who are of the highest grade of such 

school. Before any child may serve on the school safety 

patrol, the parent or guardian of such child shall give 

written consent for his child to serve on tne school 

patrol. 

safety 

Lll No liability ~noll-otteeh-e~tner dttJ~~ to ~h~ 

~et.o'o+y--e dtteet-fo....,l--f n~t~t "t-fon-y-90Ye r ft-f., g-t.oor<h --d-f reet-f"'l 

fttttho .. ~ty-.,. g__!Jle!llill1L~hiL!U.llilal~tl¥-llill_[_QJ_ e~r parent or 

guardian, o~---c~y--fftd~v+du8t--d~r~e~ory--membe~--o~--the 

t .. tt~~~y-d-f~t .. ~et--~upe .. ~nte,.,denty--p .. -fne~oly--te~eh~r--o .. 

ot-he-r--~~-hool---att'thori--ty by virtue of t.he or-Janiz.Jtion., 

maint2nance~ or ope~ation of such school se~f,-,ty p itrol 

becaus-e of fnj1jr--ie~ lnl.u.L.X sustained by any pup i 1 t ""ho2tn•__.:r 

member of the patrol or otherwise by re3son of tha operation 
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and maintenance therevf yn~s__tn~t_~r¥-L~l~fLQm 

~LQ~~_ne~~fike_rrr_~~~~~l_~~yet_Qf~h_~~· 

L1l ljentification <nd operation of school s3fety 

~~trols shall be uniform throughout the state 3nd the m~thod 

of identification and signals to be used shall ~e as 

prescribed ~y the superintendent of public instruction in 

cooperation with the Montana highway patrol. 

1~1 Any municipality. city~ or tawn of this state may 

provide for the training of members of the school safety 

patrol at any authorized school patrol camp located in this 

stat~ 2nd ~ay pay th~ ~·xpansc .1ecessarily i~curred in 

providing such training-... out of any funds available for such 

purpose.• 

Section So Section 93-2815, R.C.M. 1947• is amended to 

read dS follows: 

"93-2815. Joinder of state as defendant in certain 

~ctions. In any action or proc~eding brou~ht in any district 

court of the state of Montana affecting the title to real or 

personal property in which the state of Montana hasy or 

C l.a i -t.tlS to have..- an interest or cldim., the stat·? of t-1ontana 

111ay be made a party defendant to such actions or 

proceedings, and its rights or interests adjudicatedT 

~feY~~edT-Reweve~y-~~at-~A-~e-ev~ft~-~~~l~-efly-me"ey-j~djme~ 

~--r-et~~Oe-r-e-d-·e~Mn"!t:-t-t,.,e-~tete--of-Mon~el"te-+n--t!I"Y--e~'t+~--o-r­

p~oe~ed~~g-erottg~~-u~~er-t~e-p .. ov~~-fo"~-o~-t~~~-fte~.· 

-3-
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Section 9. Repealer. Sections 11-1305, ll-1306, 

z 16-2731• 16-2732. 16-2733, 31-172. 46-243, 69-6405, and 

3 75-5940• R.C.H.l947• ar~ repealed. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING AND CLARIFYING 

STATUTORY REFERENCES TO SOVEREIGN OR GOVERNMENTAL IMMUNITY 

TO COORDINATE THOSE REFEREiKES WITH ARTICLE II. SECTION 18t 

OF THE CONSTITUTION OF THE STATE OF MONTANA OR PROVISIONS OF 

TITLE 82, CHAPTER 43t R.C.Mo l947t AS AMENDED; AMENDING 

SECTIONS 1-502• 16-1802, 17-205, 32-4722t 40-4401o 40-4402, 

75-8310, AND 93-2815, R.C.M 1947; AND REPEALING SECTIONS 

11-1305, ll-1306, 16-2731. 16-2732. 16-2733, 31-172, 

69-6405, 75-5940, AND 76-243, RoCoHo 1947.u 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-502, R.C.M. 1947o is amended to 

read as follows: 

"1-502. Aeronautics functions governmental no 

1 iability for torts. t+t The acquisition of lands for 

establishin] airports or other air navigation facilities; 

the acquisition of airport protection privileges; the 

acquisition, establishment, construction, enlargement, 

improvement, maintenance, equipment, and operation of 

airports and other air navigation facilities whether by the 

state separately or jointly with a municipality; the 

assistance of this state in that acquisition, establishment, 

S E C 0 N D R E A D I N G 

' 
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1 construction., enlargement, improvement., maintenance, 

2 equipment, and operation; and the exercise of any other 

3 powers granted to the department are public and governmental 

4 functions~ exercised for a public purpose- and matters of 

5 public necessity, and such lands and other property and 

6 privileges acquired and used by the state in the manner and 

1 for the purposes enumerated in this title are acquired and 

8 used for public and governmental purposes and as a matter of 

9 public necessity. 

10 t~t--Hc--~tt+t--in--tort--any--be--brott9ht-or-me~nte+~ 

11 age+nst-the-stete-er-any-~n+e+pe~+ty~~-the-st~eT-or-the+r 

12 e~~+eer$y-egentsy-serTants.-er-e.p+Gyee~-en-eeeeunt--~--an 

13 eet---dene---+n--er--ebout--the--eonstruet~y-~~e+nteneneey 

14 en+er1eeenty-operet+Ofty-sttper+ntendeneer-or-aenege.ent-e~-en 

15 e+rport-or-other-e+r-neT+get+on-~ee+++ty•" 

16 Section 2. Section 16-1802, R.c.M. 1947o is amended to 

17 read as follows: 

16 "16-1802. Claims to be itemized time for 

19 present1ng. ~o account must be allowed by the board unless 

20 the same is made out in separate items, the nature of each 

21 item stated; if it is for official services for which no 

22 specified fees are fixed by law. the time actually and 

23 necessarily devoted to such service must be stated. Claims 

24 against the county shall contain the following statement: "I 

25 certify that this claim is correct and just in all respectsy 

-2- 3.8~Z) 
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and that payment or credit has not teen received." Claims 

need not be verified by affidavit. Every claim against tha 

countyr except claims arjsjo~ from iniury to a person or 

~~ty. whjch are limited yoder ~~~f_Iitle 82o 

~~_i~~~ ~ust be presented ~ithin a year 

after the last item accrued." 

Section 3. Section 17-205, R.C.M. 1947o is amended to 

read as follows: 

"17-205, In actions other than contract. In an action 

for the breach of an obligation not arising fro~ contracty 

and in every case of oppression, fraud, or •alice, interest 

may be given, in the discretion of the jury. This section 

dgeS not apPly in·actigOs ·tor recgyery gf damages arising 

frgd injury _tg__a person gr prgperty brought against a 

governmental entity yoder Title 82o cha~3, as aa¢8ded.• 

Section 4. Section 32-4722, R.c.~. 1947• is amended to 

read as follows: 

"32-47~2. Advertising deemed 

remove -- hearing -- appeal to 

unlawful notic<o to 

district court. (1) The 

following outdoor advertising is unlawful: 

(a) Wh~o ~ erected after June 24o 1971, contrary to 

this acto or erected after the effective date of this act 

beyond ~+~-~hundred-~+~~y-f660t feet of the nearest edge of 

the right-of-way of an interstate or primary hi~h~ay outside 

of an urban area with the purpose of its message being read 

-3-
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trom such mft?o-~reYe+ed maLo-traveled way and visible from 

such m8?n-~eYe+ed majo-trayeJed way, unless such outdoor 

advertising meets the criteria of subsections (i)o (ii)~ or 

(iii) of subsection (a) of seet+en 32-4717; or 

(b) When ~ a permit is not obtdined as prescribed 

in this act; or 

(c) When ~ a permittee tails to comply with a 

notice of violation as provided in see~?en 32-4721. 

(2) The depart•ent shall give notice in writing, 

either by certified mail or by personal service, to the 

owner or occupant of the land on which advertising believed 

to be unlawful is located and to the owner of the outdoor 

advertising structure, if the latter is known, or if 

unknown• by posting notice~ in a conspicuous place on the 

structure, of its intention to remove the unlawful 

advertising. Within ~~~y-~+w~-t45t days after the notice, 

the owner of the land or of the structure may make a wri~ten 

request for a hearing before the commission to show cause 

why the structure should not be removed. 

(3) If a hearing before the commission is not 

request~dT or if there is no appeal taken from the 

commission•s decision at the hearin9T or if the commission•s 

deocision is affirmed on appeal, 

immediately removey or cause to be 

the jepartment shall 

removed~ the unlawful 

outdoor advertising. The owner of the structure and the 

-4-
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owner or occupant of the land are jointly and severally 

1 i able for 

enter upon 

the 

1 ands 

costs of 

bearing 

the removal. The department •ay 

outdoor advertising and make 

examination of such advertising. The department may, upon 

final determination by the commission that an item of 

outdoor advertising is unlawful, enter upon lands bearing 

such advertising and remove the unlawful advertising. ~he 

depa~tmeftt--+n~~~~--no--++a~+++ty--~or--~he-ent~y~or-en~r~~ 

e~~ep~-~o~-+njur+e~-~e~+t+n9-~~0~9~geneey-w&ftt0ftn~~-o~ 

ma++~e." 

Section 5. Section 40-4401• R.c.M. 1947o is amended to 

read as follows: 

"4D-4401. Waiver of defense of ~overe~ immunity 

required. All contracts or policies of casualty insurance 

covering state-owned properties or state risks must contain 

~he~e+n--e~-n--pa~t-theree~ an agreement on the part of the 

insurer waiving all right to raise the defense of ~overe+~ 

immunity fLQ~~· No money ~he++ max be paid out of the 

state treasury to any person, firmL or corporationy as a 

consideration or premium on any such policy or contract of 

casualty insurance unless the policy or contract contains 

such an agreement.• 

Section 6. Section 40-4402, R.c.H. 1947, is amended to 

read as follows: 

"40-4402. 5nve~e+~n----+mmttn+ty .lmmu.o.i.U defens::> 
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prohibited when liability insured-- reduction of award to 

policy limits. whenever an insurer accepts any premium, 

moneyL or other c3nsideration from a political subdivision 

of the state, municipality, or any public body, corporation, 

commission. boardo agency, organization• or other public 

entity for casualty or liability insurance. neither such 

insured nor insurer 5ft~+ m2X raise the defense of ~ov~e+~ 

o~--9ove~n~tft+ immunity from suit in any damage action 

brought against such insured or insurer, and any agreement 

in the insurance contract permitting the defense of 

sove~e+~n-OI"-90Yern-nta+ •-unity is h~eby-dee+et-ed void. 

No attempt sha++ .lll.a.X be made in the trial of an action 

brought against such political subdivision of the state, 

municipality, or any public body, corporation, commission, 

board, agency, organization, or other public entityy to 

suggest the existence of any insurance which covers in whole 

or in part any judgment or award which may be rendered in 

favor of plaintiff. If the court s~+-det~~+ne determines 

that tbe defendant could have successfully raised the 

defense of seve~e+9n-01"-90V~nmentft+ immunity, and if the 

verdict exceeds the 1 imits of the applicable insurance, the 

court shall reduce the amount of such judgment or award to a 

sum equal to the applicable limit stated in the policy." 

Section 7. Section 75-8310o R.C.H. 1947o is amended to 

read as follows: 

-6-
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"75-8310. School safety patrols. Lll The trustees of 

any district or the administration of any private school 

~hel+-heve-the--euthor~y--to mQ¥ organize and supervise 

school safety patrols for a school under their authority. 

The ~urpose of school safety patrols ~he+l--be ~ to 

influence and encourage other pupils of the school to 

refrain from crossing public highways at points other than 

regular crossings and to direct pupils as to when and where 

to cross highways. 

1Zl The school safety patrol shall be formed from the 

children of the school who are ~ne-t9t years of age or more 

or, if there are none, who are of the highest grade of such 

school. Before any child May serve on the school safety 

patrol, the parent or guardian of such child shall give 

written consent for his child to serve on the school safety 

patrol. 

Lll No liability ~hell-etteeh-e~ther attaches to the 

~hoOh-edtteet:+ortel-+n~t:~ttot+o...,.-go-.tern~ng-bcerd.,--d+reet:+ng 

etothor+ty., iL~ of the school safety patrol or parent or 

guardian, o~---eny--~nd+Y~d~l--d~reetor.,--~er--e+--the 

tru~teesy-d+~t:r+et--stoper+nt~deftt.,--pr+ne+pe+.,--teeeher--or 

other--seft&ol--euthor+ty by virtue of the organization, 

maintenance~ or operation of such school safety p~trol 

because of +njtor+e~ lnjyLx sustained by any pupil, ~h~ther a 

member of -·•e patrol or ctherwise by reason of the operation 
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and maintenance thereof unless that joiury results from 

~~~n&iLQL~~fyl conduct of such person. 

Lii Identification and operation of school safety 

patrols shall be uniform throughout the state and the method 

of identification and signals to b~ use1 shall .D-e as 

prescribed by the superintendent of public instruction in 

cooperation with the Montana highway patrol. 

121 Any municipality, city~ or town of this state may 

provide for the training of me•bers of the school safety 

patrol at any authorized school patrol camp located in this 

state and may pay the expense necessarily incurred in 

providing such trainin9"t' out of any funds available for such 

purpose.• 

Section a. Section 93-2815o RoLoM• 1947o is amended to 

read as follows: 

•93-2815. Joinder of state as defendant in certain 

actions. In any action o~ proceeding b~ought In any district 

court of the state of Montana affecting the title to real or 

personal property in which the state of Montana hasy or 

claims to havey an interest or claim, the state of Montana 

may be made a party defendant to such actions or 

proceedings, and its rights or interests adjudicated~ 

~~ev+deey-hew~YePT-the~-+ft-no-eveft~-~hell-efty-meney-jtodgme~ 

~e-~eered-e~~t-the-~tete-e+-Montefte-~--efty--eet+Oft--or 

proeeed~ftg-h~eto9ht:-ttftde~-the-prev+s+en~-e+-th+~-eet.• 
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Section 9. Repealer. Sections 

16-2731. 16-2732. 16-2733. 31-172. 

75-5940• R.C.M.l947• are repealed. 

-End-
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11-1305. 11-1306, 
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SENATE BILL NOo 40 

INTRODUCED BY TOWEo TUR~AGE 

!INTERIM JUDICIARY COMMITTEE BILL) 

A Bill FOR AN A(T ENTITLED: •AN ACT REMOVING AND CLARIFYING 

5TATUTORY REFERENCES TO SOVEREIGN OR GOVER~MENTAL IMMUNITY 

TO COORDINATE THOSE REFERENCES WITH ARTICLE Ilo SECTIO~ 18, 

OF THE CONSTITUTION OF THE STATE OF MONTANA OR PROVISIONS OF 

TITLE 82o CHAPTER 43o R.C.Ho 1947o AS AMENDED; AMENDING 

SECTIONS 1-502, 16-1802o 17-205, 32-4722o 40-4401o 40-4402, 

75-8310o AND 93-2B15o R.C.M 1947; AND REPEALING SECTIONS 

11-l305o ll-1306o 16-2731o I6-2732o l6-2733o 31-172, 

69-6405o 75-5940o AND ~6-r43 ~' R.C.Mo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-50Zo R.C.Ho 1947o is amended 

read as follows: 

••t-502. Aeronautics functions government a I 

to 

no 

1 iability for torts. fYt The acquisition of lands for 

establishing airports or other air navigation facilities; 

the acquisition of airport protection privileges; the 

acqu is i ti on, establishment, construction, enlargement, 

improvement~ maintenance, equipment~ and operation of 

airports and other air navigation facilities whether by the 

state separately or JOintly with a municipality; the 
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assistance of this state in that acquisition, establish•ent, 

construction., enlargeWiento 

equipment• and operation; and 

improveMent. maintenance. 

the exercise of any otner 

powers granted to the department are public and governmental 

functionsy exercised for a public purposey and matters of 

public necessity, and such lands and other property and 

privileges acquired and used by the state in the manner and 

for the purposes enumerated in this title are acquired and 

used for public and governmental purposes and as a matter of 

public necessity. 

trt--He--§H~~--~ft--t~t--aey--b~--bPOH~~~-or-me+~~+~~ 

e~~"~t-the-ste~e-oP-ftfty-mHft+e+pa+~~-e+-t~-statey-eP-th~P 

e+++eePSy-o~eftt~-seP¥efttSy-er-eap+eyeesy-en-eeeoUftt--o+--eft 

ee~---~efte---~ft--~--e&cHt--t~--~tp~et+efty--ma+~eft5neey 

eft+eP~eme~y-ft9ePet~en.-s~peP+ft~eftdefteey-eP-manegement-o+-8ft 

e+Ppe~t-~-ethe~-e+~-"e.+~e~+eft-+ee+++ty~• 

Section 2. Section 16-1802, R.C.H. 1947, is amended to 

read as follows: 

•t&-180Zo Claims to be itemized tiRie for 

presenting. No account must be allowed by the board unless 

the same is made out in separate items, the nature of each 

itell'l stated; if it is for official services for which no 

specified fees are fixed oy law, the time actually and 

necessarily devoted to such service must be stated. Claims 

against the county shall contain the following statement: •t 
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certify that this claim is correct and just in all respectsy 

and that payment or credit has not been received.• Claims 

need not be verified by affidavit. Every clai• against the 

county~-~ept cla~~lng_Lcom jnjyr~to a p~_Q£ 

flLQWltlU-!t!:!iJ:!L-JlLil._liai.L.IULWllliiLIU:Illli.tiJl!l s of I j tiJL.J!.Z.L 

khaoter 43, as amended. must be presented within a year 

after the last item accrued.• 

Section 3. Section 17-205o R.r.M. 1947, is amended to 

read as follows: 

•17-205. In actions other than contract. In an action 

for the breach of an obligation not arising from contracty 

and in every case of oppression, fraud, or malice, interest 

may be given, in the discretion of the jury. Ihi~Lan 

.IIWIL!!QLiUUl.l.l-.i.!L.a~..f:w:~u~L-.d.!UlSUi~-aLU.Ln.g 

fWL~~~~-~~-W:-~U4-M~L~La 

~~nmental_~tity under Title az, cha~-~~Lam~· 

Section 4. Section 32-4722, R.r.M. 1947, is aaended to 

read as follows: 

•32-4722· Advertising deeaed 

remove -- hearing -- appeal to 

unlawful notice- to 

district court. C1l The 

followtng outdoor advertising is unlawful: 

Cal Wh~n ~ erected after June 24o 1971r contrary to 

this acto or erected after the effective date of this act 

beyond ~~---h~dred-~+-~y-t660t feet of the nearest edge of 

the right-of-way of an interstate or primary highway outside 
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of an urban area with the purpose of its message being read 

fro• such ms~n-~ra•e+~ main=tL~~ed way and visible from 

such as+n-tra•~+~d majn-traxeled way, unless such outdoor 

advertising meets the criteria of subsections Cil• (ii)~ or 

(iii) of subsection (a) of ~~et+on 32-4717; ar 

(b) Vhen !tb&n a permit is not obtained as prescribed 

in this act; or 

(C) When when a permittee fails to comply with a 

notice of violation as provided in seet+en 32-4721. 

C2) The department shall give notice in writing, 

either by certified mail or by personal service, to the 

owner or occupant of the land on which advertising believed 

to be unlawful is located and to the owner of the outdoor 

advertising structure• if the 1 atter is known, or if 

unknown, by 

structure• 

posting 

of its 

notice~ in a conspicuous placa on the 

intention to ,..e•ove the unl<~wful 

advertising. Within +arty-+~.e-t45t days after the notice, 

tne own~r of the land or of the structure ~ay ~ake a written 

request for a hearing before the co•mission 

why the structure should not be removed. 

to show 

(3) If a hear in·~ before the cor~cnission is 

requestedy or if there is no appeal taken from 

cause 

not 

the 

commission's decision at the hearingy or if the commission•s 

decision is affirmed on appeal, the depart•ent shall 

immediately removey or cause to be removedy the unlawful 
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outdoor advertising. The owner of the structure and the 

owner or occupant of the land are jointly and severally 

liable for the costs of the reeoval. The depart~ent may 

enter upon lands bearing outdoor advertising and make 

examination of such advertising. The department may. upon 

final determina~ion by the commission that an ite~ of 

outdoor advertising is unlawful, enter upon lands bearing 

such advertising and remove the unlawful advertising. +fte 

de~a~~meft~--+neH~s--fto--~+ae+++~y--~or--~ft@-eft~ry-e~-e"~•+es 

e•ee~~-~o~-+njH~+es-•~H+~+"g-+~e-fteg++gefteey-wantonnes~-e~ 

~e~+e~Y" 

Section 5. Section 40-4401• R.C.M. 1947• is amended to 

read as follows: 

"40-4401. Waiver of defense of so.e•e+gn immunity 

required. All contracts or policies of casualty insurance 

covering state-owned properties or state risks must contain 

~~ere+n--a~--a--~e·~-~~e~ee+ an agreement on the ~art of the 

insurer waiving all right to raise the defense of ~e.ere+gn 

immunity fL2m_~~. No money she++ ma¥ be paid out of the 

state treasury to any person. firm~ or corporation~ as a 

consideration or premium on any such policy or contract of 

c~sualty insurance unless the policy or contract contains 

such an agreement.• 

Section 6. Section 40-4402o R.C.M. 1947• is amended to 

read as follows: 
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•40-4402. 5oY~e+gft----+mftUft+ty l.uu.!lil!t defense 

prohibited when liability insured-- reauction of award to 

policy limits. Whenever an insurer accepts any premiu•• 

money1 or other consideration from a political subdivision 

of the state• municipality, or any public body• corporation, 

commission. boardo agency. organization, or other public 

entity for casualty or liability insurance. neither such 

insured nor insurer ~he++ ma¥ raise the defense of ~oye•e+gn 

or--goYernmen~e+ immunity iL2m-~uit in any damage action 

brought against such 

in the insurance 

insured or insurer• and any agreemen~ 

contract per•itting the defense of 

~e•e~e•gn-or-go•e~naeftte+ immunity is h~eby-dee+ered void. 

No attempt she++ m~ be made in the trial of an action 

brought against such political subdivision of the state, 

municipality, or any puolic body, corporation. COIUIIIiSSi009 

ooardo agency, or~anizationy or other public entity..- to 

suggest the existence of any insurance which co~ers in ~hole 

or in part any judgment or award which may be rendered in 

favor of plaintiff. If the court she+~-de~erm+ne ~~0£~ 

that the defendant could nave successfully raised the 

defense of severe+9n-or-9e•~ftseft~e+ immunity. and if the 

verdict exceeds the limits of the applicable insurance. the 

court shall reduce the amount of such judgment or award to a 

sum equal to the applicable limit stated in the policy.• 

Section 7. Section 75-8310• R.c.M. 1947• is amended to 

-6- SB 40 
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read as follows: 

"75-8310. School safety patrols. Lll The trustees of 

any district or the administration of any private school 

she++-hawe-~he--ea~ftor~~y--~e max organize and supervise 

school safety patrols 

The purpose of school 

for a school under their authority. 

safety patrols ~he++--he l~ to 

influence and encourage other pupils of the school to 

refrain froz crossing public highways at points other than 

regular crossings and to direct pupils as to when and where 

to cross highways. 

LZi The school safety patrol shall be formed from the 

children of the school who are ft+ne-t9t years of age or more 

or. if there are noneo who are of the highest grade of such 

school. Before any child may serve on the school safety 

patrol. the parent or guardian of such child shall give 

written consent for his child to serve on the school 

patrol. 

safety 

Lli No liability sha++-et~eeh-e+ther attaches to ~he 

sehee+y-edeee~+ene+-+nst+ta~+eftY-~e•ern+n~-baerdT--d+~et+ng 

eather+tyy SL.B!II.Iillltu.-ilLt!llL.:i.kWll2.L • .:;af.ttJLilAUIIl or parent or 

guardian. er---eny--+nd+•+Gae+--d+reetery--member--e+--t~ 

tras~ees.-d+str+et--sa~r+ntendenty--pr+ne+pe+y--teeeher--er 

ether--sehee+--aathor+ty by virtue of the organization, 

maintenanceL or operation of such school safety patrol 

because of +njar+es l~X sustained by any pupil, ~nether 3 
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member of the patrol or otherwise by reason of the operation 

and •aintenance thereof Yn~__tn~t jnjuC¥-L~Ul~L2m 

Slr.J2U-!!e.sili>J!II.IK.Ll2.L-IHl.Ul.l2.lie.f..uLkQWIW;;X-llf.JUlkt:LwiUWl• 

Lii Identification and operation of school safety 

patrols shall be uniform throughout the state and tne •ethod 

of identification and signals to be used shall oe as 

prescribed by the superintendent of public instruction in 

cooperation with the Montana highway patrol. 

121 Any municipality, city~ or town of this state may 

provide for the training of ae•bers of the school safety 

patrol at any authorizea school patrol camp located in this 

state and eay pay the expense necessarily incurred in 

providing such trainingy out of any funds available for such 

purpose.• 

Section 8. Section 93-2815• R.c.M. 19~7. is a•end~d to 

read as follows: 

"93-2815. Joinder of state as defendant in certain 

actions. In any action or proceeding brought in any district 

court of the state of Montana affecting the title to real or 

personal property in which the state of Montana hasy or 

claims to havey an interest or clai•• the state of Montana 

may be made a party defendant to such actions or 

proceedings. and its rights ar interests adjudicatedt 

prev+dee.-ho.eyery-thet-+n-ne-eYen~-shel+-eny-ee~ey-ja8g.e~t 

be-rendered-e~e+nst-~he-stete~-Mentene-+n--eny--eet+en--e~ 

-tl- SB 40 
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~SE OF REPRESENTATIVES 

March 10, 1977 

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 40 

third reading copy, be amended as follows: 

1. Amend page 7, section 7, subsection (3), line 25 
through line 3 on page 8. 

Following: "pupil" 
Strike: line 25 on page 7 through line 3 on page 8 

in their entirety 
Insert: 11 

• 
11 

AS AMENDED BE CONCURRED IN 
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SENATE Bill NO. 40 

lNTRUDUC~D ~y TOWEt TURNAGt 

(lNT~RIH JUOICIARY COMMITTEE BILL) 

A BILL rOR AN ACT ENTITLED: 0 AN ACT RE~VING AND CLARIFYING 

STATUIORY REFERENCES TO SJVEREIGN OR GOVERNMENTAL IMMUNITY 

lu CJuRDINATE THOSE REfERENCES WITH ARTICLE II, SECTION 18, 

0~ THE CONSTITUTION Of THE STATE Of MONTANA OR PROVISIONS OF 

TITLE tilt CHAPTER 43r RoCoKo 1947, AS AMENDED; AMENDING 

SECTIJNS l-~02o 16-1802, 17-20~, 32-4722, 40-440lo 40-4402, 

75-B310t AND 93-2815, R.C.K 1947; AND REPEALING SECTIONS 

11-l3J5, 11-l30o• Ib-2731, 16-2732, 16-2733, 31-172. 

69-6405t l~-~940o ANO T&-~4~ ~' RoCoKo 1947•• 

BE IT E~ACTED BY THE LEGISL~TURE uf TH~ STATE OF ~ONTANA: 

Section 1. Section 1-502o R.c.K. 1947, is amended to 

read as follows: 

Ml-~02. Aeronautics functions oove..-nrent.al no 

liaoility for torts. t*t The acquisition of lands for 

establishing air~rts or other air naviqation facilities; 

tne 'cquisition ot airport 

acquisition, establishment, 

protection orivileoes; the 

construction, enlargement, 

improveAent, maintenance. equipmentt and ooeration of 

air~orts and other air navioation facilities whether by the 

state separately or jointly ~ith a municipality; the 

R E F E R E N C E B l L L 
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assistance of this state in that acquisition, establishment• 

construction., enlar-gement., 

equip.nent, and operation; and 

improve~ent, maintenance, 

the exercise of any other 

powers granted to the d~part~ent are oubl ic and governmental 

functions. exercised for a public purpose. and matters of 

public necessity 0 and such lands and other property and 

privileges acQuired and used by the state in the •anner and 

tor t.~e purposes enumer~ted in this title are acquired and 

used for publ ic and govern•ental purposes and as a •atter of 

public necessity. 

t~t--Ho--su+~--~n--~~t--.ey--be--b~~~~-or-ae+~8+fted 

eqe~~~-the-s~~e-o~-eny-.uft+e+~ty-e+-~-~~-or-t~~~ 

e~+ee~s.-eqe~sy-se~vent~~-~+eyees.-e~ee~nt--e+--eft 

eet---dene---+n--&r--eb~t--the--eenst~t+~y--mft~eneftee• 

en+er~eeent•-&pe~et~ony-su~er+fttendenee.-~-.ene~ment-e+-en 

e+r~t-e~-8ther-s+r-nev+qet~-+ae++~yy• 

Section z. Section 16-1802, R.c.H. 1947• is amended to 

r-.ad .• s ft>llows: 

Mlb-l802o Claims to be itemized time for 

prese~ting. No account •ust be allowed by the board unless 

tne same is made out in SP.parate items, tne n3ture of each 

i te~n stated-; if it is for official services for which no 

specitied fees are fixed by law. the tiroe actually and 

necassdrily devoted to such service must be stated. Claims 

a1ainst the county shall contain the followinq st3temPnt: •1 

-2- S.B 40 
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certify that this claim is correct and just in all respectsT 

and taat pay~ent or credit has not been received.• Claims 

need oot be verified by affidavit. Every claim against the 

C DUll t Y .L.J:ll.l;eJU._ c) a j AIS ili:Uin$LLJ:.IHI-.inJilLL t.!L_ii_J!.EU:S.OD.....-2£ 

~rope[tyt which a[e Jjmjted unde[ D[oyjsjons of_li~al1 

~W:~h.....i!L~II..o. must be presented within a year 

after the last ite• accrued." 

5ection 3. Section 17-205, R.c.K. 1947o is amended to 

read as follows: 

•17-205. In actions other than contract. In an action 

for the breach of an obligation not arising from contracty 

and in every case of oppression, fraud, or malice, interest 

•ay be given, in the discretion of the jury. Jbjs section 

~not apply ~igos for [~y__gi_ damages a[isjng 

LulL.-loJ~~JHl:U21l-2.[ p[oper:tx-brought agaill!iLil. 

-'lllYW:J.IIlitnULJm.t.ilX-Uru1w:-I.i.t.l..e 82, chapte[ ~LiU!erukd... • 

Section 4. Section 32-4722, R.C.H. l947o is amend~d to 

read as fol J ows: 

-32-472l. Advertising deemed unlawful notice to 

re11ova hearing appeal to district court. 111 The 

tollo~inq outdoor advertising is unlawful: 

(a) When .nen erected after June 24o 1971, contrary to 

this act, or erected after the effective date of this act 

oeyond ~+x--h~nd~ed-~+x~y-t660t feet of the nearest edge of 

the riqht-ot-way of an interstate or primary hiohway outside 
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of an uroan area with the purpose of its •essage ~einq read 

fro• 5Uch •e~n-~eve+~ maln=travele~ way and visible from 

such ~?"-~~eve+ed saiD~~~ way, unless such outdoor 

advertising meets the criteria of subsections (i)o (ii)~ or 

(iii) of subsection (a) of ~e~+e" 32-4717; e~ 

(b) When~ a per~it is not obtained as orescribed 

in this act; or 

(c) Wfte" •D£n a permittee fails to co~ply with a 

notice of violation as provided in ~e~Ten 32-4721· 

(2) The depart•ent shall qive notice in writinq, 

either by certified mail or by personal service, to the 

owner or occupant of the land on which advertising believed 

to be unlawful is located and to the owner of the outdoor 

advertising structure, if the latter is knowno or if 

unknown. by posting 

structure. of its 

notice1 in a conspicuous place on the 

intention to remove thP. unlawful 

advertising. Within +or~y-~~ve-f45t days after the notice, 

the owner of the land or of the structure may Make a written 

reque~t tor a hearinq before the co~mission to show 

why the structure should not be removed. 

(J) If a hearinq before the commission is 

requestedy or if there is no apoeal taken from 

cause 

not 

the 

com•ission•s dectston at the hearin~ or if the commission•s 

decision is affirmed on appeal, 

im•ediate1y removeT or cause to be 

-4-

the department shall 

removedT the unlawful 
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outdo~r advertising. The owner of the structure and the 

owner or occupant of the land are jointly and severally 

liable for the costs of the removal. The department •ay 

enter upon lands bearing outdoor advertising and make 

exa~ination of such advertising. The depart~ent mayo upon 

tinal determination by the co~ission that an item of 

outdoor advertising is. unlawful, enter upon lands bearing 

such ~~vertising and remove the unlawful advertising. ~ 

d~s~~meft~--+nctt~~-nc--+~+~+or--~he-~~-er-eft~~ 

exeep~-~e~-+njar+e~-~e~H+~+ng fre• ~genc~-we~~-er 

me++ee.• 

Section 5. Section 40-4401, R.c.M. 1947, is a~nded to 

read '>S follows: 

"40-4401. Waiver of defense of ~eYe~qft i~unity 

required. ~11 contracts or policies of casualty insurance 

covering state-owned properties or state risks must contain 

tfte~e+n--e~--s--p~t-t~e~eef '>n agreement on the part of the 

insurer waivinq all right to raise the defense of ~v~e~ft 

immunity L~R--Aait• No money ~he++ Aa¥ be paid out of the 

state treasury to any persono fir~ or corporationy as " 

consic1eration or premium on any such policy or contract of 

casualty insurance unless the policy or contract cont~ins 

sucn ~n a~reement.u 

~ection 6. Section 40-4402o R.c.M. 1941• is amended to 

r"ad as follows: 

_..,_ SB 40 
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~40-4402. Severe+qn----~ty Immqnity defense 

prohioited when liability insured-- reduction of award to 

pol icy 1 imits. Whenever an insurer accept~ any pre•ium, 

money .. or other consideration fro01 a political subdivision 

of the state, municipality, or any oublic body, corporation. 

coNMi~~iono boardo aqency, organizationo or other public 

entity for casualty or liability insurance, neithe~ such 

insured nor insurer ~~+~raise the defense of ~eve~~ 

er--g~e~~~e+ i.munity from suit in any da•age action 

brought against such insured or insurero and 

in the insurance contract permitting 

any 

the 

agreeonent 

defense of 

~.,ere+gn-or-ge¥el"ft~M i111111unity is ~e.-eb.,-dee+<H'ed void. 

No attempt she++ ta¥ be made in the trial of an action 

brought against such political subdivision of the stateo 

municipality, or any oublic bodyo corporation, commission, 

board, agency, organization, or other public entityy to 

suggest the existence of any insurance which covers in whole 

or in part any judgMent or award which may be rendered in 

favor of plaintift. If the court ~ri+-dete~m+fte deter•ines 

that the defendant could havP successfully raised the 

detense of ~e•e~e+~"-or-~eve~mente+ imMUnity. and if the 

verdict exceeds the limits of the applicable insurance, the 

court shall reduc~ til~> amount of such judqment or .3ward to a 

SUm elU~} tO the arplic•ble Jionit ~tated in the pOl iCyoM 

~ection 1. ~ection l~-8310, R.c.M. 1947, is amended to 

-b- Sb 40 
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~ead as follows: 

ftJ,-8310. School safety pat~ols. Lll The trustees of 

any jist~ict o~ the adMinistration of any private school 

s~++-heve-~~e--e~~+~y--t!e ~ o~ganize and suoervise 

school safety patrols 

The pu~pose of school 

influence and encou~age 

fo~ a school unde~ thei~ aut~o~ity. 

safety patrols shft++--be ~~ to 

other pupils of the school to 

refrain fro• c~ossing public highways at points other than 

regular crossings and to direct pupils as to when and where 

to c~oss highways. 

L'l The school safety patrol shall be for.ed from the 

children of the school who are n+ne-t9t years of age or MOre 

or, it the~e are none, who are of the highest grade of such 

school. Before any child •ay serve on the school safety 

patrol. the parent or ouardian of such child shall give 

writt2n consent for his child to serve on the school safety 

pat~ol. 

Ul No I i ab i 1 it y sNI++-8t-t!-h-rit!he1" llt.a!;hu to t!he 

seh&er~-edueftt~~e+-+nst!~t!ut!+oft~-~everft+ft~-e~dy--d+reet!~ft~ 

eut!fter~"!:y. iLJliHtllnJlLttu:._school safety_ll.llt.r.lll or ;>arent or 

quardi•Hh or---&fty--~~+v+eue+--d+reetery--~~~--e~--t!t>~ 

t!rust!eeST-~st!r+et--s~e.-+ftt!eftden~--~+fte+~8+y-~efter--~ 

ft~er--senee+--eu~e~+ty by virtue of the organization, 

waintanance~ or operation of such school safety patrol 

becau;e of +ftjur+es ~nJULX sustained by ~ny pupily-whet!ner-e 

-1- 510 40 
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~emoer-e~-t!fte-~et!~o+-er-et!nerw+se-&y-~eesen-o~~e-~eret!+e" 

eftd--~e+ftt!efte~e--t!heree+--unte22--thot-=±Djg~~~t2~m 

~~~~nct=Or=PHrPD2etat-eoneuct-ot-sueb pe~w£ 

~l Identification and operation of school safety 

patrol~ shall be uniform throu~hout the state and tne ~ethod 

of iJentification and siqnals to be used shall be as 

prescribed by the superintendent of public instruction in 

cooperation with the ~ontana highway patrol. 

L2l Any municipality, city~ or town of this state may 

provide for the traininq of members ot the school safety 

patrol at any authorized school patrol camp located in this 

state and •ay pay the expense necessarily incurred in 

proviJi~g such t~aining~ out of any funds available for sucn 

purj.>ost ... 

>ection a. Section 93-2815, R.c.M. 1947t is amended to 

read as follows: 

·~3-281;. Joinder of state as defendant in certain 

actions. In any action or proceeding brouqht in any district 

court of the state of Montana affectinq the title to real or 

personal property in which the state of Montana h~ST or 

claims to havey an interest or claim• t.he state of ~ontan..::~ 

may ::.e Dade 

proce~dings, 

a party 

and it~ 

defendant 

rights or 

to such 

interests 

actions or 

aajudicated~ 

pro•+~edy-heweYery-~he~-+ft-ft&-e¥en~-she++-efty-m&ftey-ju~~meftt! 

b~-re"aered-e~e+ftst!-t!ne-st!et!e-o+~"*ene-+ft--«ny--eet+<!>ft--e~ 
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1 preeeedin~-b~~~~de~-~e-p~e.is+ons-o~eh+s-oet.• 

l S< ction 9o ~epedler. Sections ll-1305, 11-1306, 

j lo-l7~l• 16-.Z732o 16-2733• 31-172, 46-£43, o9-<>40h an<l 

4 7~-5940o KoCoMo l947o are re~ealed. 

-E:nd-
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