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1 — BILL NOs 3222__ 1 constructions anlargessnty improvement, maintanances
2 INTRODUCED 3Y ;24 37::i~—-é’1bf 2 equipmonty and operation; and the exercise of any other
3 (I"ﬁ“" j:J'I".‘y Camw'ikt 8"H)ﬂ 3 powers granted to the department are public and governmental
4 A BILL FOR AN ACT ENTITLED: “AN ACT REMOVING AND CLARIFYING 4 functionsy exercised for a public purpos@>y anc matters of
5 STATUTORY REFERENCES TO SUVEREIGN OR  GOVERNMENTAL ITHMUNITY 5 public necessityy and such lands and other property and
4 T3 CUORDINATE THOSE REFERENCES WITH ARTICLE Ils SECTION 18, & privileaes acquired and used by the state in ths manner and
7 OF THE CONSTITUTICN OF FHE STATE OF MONTANA OR PROVISIONS OF 7 for tho purposes anumeratad in this title are acquired snd
E] TITLE 529 (HAPTER 43y AeCeds 1947y AS AMCNDED; AMENDING 8 used for publtic and goveramen:tal purposes and a2s a matter of
9 SECTIONS 1-502¢ 16-1802¢ 17-205¢ 32-4722y 40-4401s 40-45402+ 9 public necessitys

10 T5—-3310y AND 93-2815¢ ReCeM 1947; AND REPEALING SECTIONS 10 fg}——no‘—guit——fn--tort--mﬂy--be——bfoﬂght—op—ma+nt°+ned
11 11-1305, 11-1306y 16-2731y 16-2732y 16-2733s 31172« 11 ageinst-the-state-or-any-municipality-of—the-statey—or—their

12 6£9-6405¢ 15-59409 AND T6-2439 RalesMe 19474% 12 officersy—agentsy—servantsy—or-employeesy -on—2ccount-—of--an
£E3 13 fet-——dore-——tn——or——About—-the-—constructiony--maintenancey
14 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 14 entarqementy-aperationy-superintendencey-or-management—ef-an
15 Section le Saction 1-502s ReCeM. 1947y is amended to 15 sfrport—or—other-air-navigation—facttrrtys"

16 read as follows: 16 Section 2« Section 16-1802y ReCeMe 1947y is amended to
17 ?*1-50zZ« Aeronautics functions jovernmental -— no 17 read as follows:

13 lisbility for tortse. +1}y The acquisition of lands for 18 m1£-1802e Claims to be itemized - time for
19 astablishin: airports or othar air navigation facilities; 19 presentinge No account must be allowed by the board unless
20 the acquisiticn of airport protection privileges; the 23 the same is made cut in s2parate itemss the nature of each
21 acquisitions establisnmenty constructiony enlargementy 21 item stated; if it is for official services for which no
22 improvemonty  mdintenances edquipments  and operstion of 22 specified fFens are fixed Dby laws the time actually and
23 aircerts anu other air navigation facilities whether by the 23 nzcessarily devoted to such service must be stateds Claims
24 state separataely or jointly with a municipality; the 24 ajainst the county shall contain the following statement: "I
2% assistanc: of this state in that acguisitions establishmenty 25 certify that this claim is corract and just in 23ll respectsy
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and that payment or credit has not bLeen receiveds™ C(Claims
need not bSe verified by affidavite Every claim against tha

countys except claims arising from injury to _a_ _p2rson__gr

propertys which _are Jlimited under provisions cf Title 42

chapter 43y os amendeds must De presentad within o yaar
after the last item accrued.®

Section 3. Section 17-2054 ReCeMs 1947y is amended to
read as fcllows:

"17-205« In actions other than contracte. In an action
for the breach of an obligation not arising from contracty
and in every cas2s of oppressions fraude or milices intarest
may be givens in the discretion of the jurye [his_section
does not apply in actions for recovery of damages _arising
from _ipjury to_a_ person. gr property brought againsi a
gavernmental entity under Title 82 chapter 43, 35 omended.™

Section 4. Section 32-4722s Ra€CeM. 19474 is amended to
rz3d as follows:

"312-4722« Advertising deemed unlawful -- notice to
remove -~ hearing -- appeal to district courte (1} The
following outdoor advertising is unlawful:

{a) Whem when erectad after June 24y 1671y contrary to
tnis acts or erected after the effective date of this act
beyond six—~hundred-sixty-{660% feet of th2 nearest edje of
the right-of-way of an interstate or gprimary hi-heay oucsida

of un urban area with the purpos? of its message oeing read

~

o
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from =such maim—traveled majn-—traveled way and visible from
such main-traveled majn-travelsd wayes unless such outdoor

advertising me2ts the criteria of suosections (i)y {ii)jr or

{iii} of sudsaction {(a) of sestton 32-4717; or
{%) #wWmenm whan & p=rmit is not obtiined as wurescriced

in this act; or

{c}) Wh=n whepn a osarmittee fails to comply with o
notice of viclation as providad in seetvon 32-4T7Z1.

(2} The department shall give notice in writings
either by certified mail or by personal services to the
owner ar occapant of the land on which advertising beolieved
to bz unltawful is located and to the owner of the outdoor
advertising structures if the Tlatter is knowns or if
unknowny by posting notices in a conspicuous place on the
structures of its intention to remaove the unlzwful
advertisings. Within forty-Five-{45% days after the notices
the owner of the land or of the structur~ msy mak2 a wri:ten
request for & hearing before the commission to show cause
why the structure should not be removeds

{2} if 3 hearing before the commission is not
requestedy or if there is no appeal taken from tha
commission's decision at the hearingy or if the commission's
asecision is affirmed on oppealy the Jdadartmant  shall
immadistely T2movoy Or cause to ve removedy the unluwful

cutdoor agvertisings Tine: ownzr  of ths structure and the
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owner or occupant of the land are jointly and severally
Yiable for the costs of the removale. The department may
enter upon lands bearing outdoor advertising and make
examination of such advertisings The department mays upon
final determination by the <commissioan that an item of
outdoor advertising is unlawfuly enter upon lands bearing
such advertising and remove the unlawful advertising. #he
department——Fncars—-—no——trabitrty-——for--the-entry-or-entries
exeept-for—injurtes-resviting-frosm—negiigencey—wantonness—or
maliees®

Section 5. Section 40-4401s ReCeM. 1947y is amendad to
read as follows:

"40-4431e Waiver of defanse of sovereign immunity
requirades A1} contracts or policies of casualty insurance
covering state-owned properties or state risks must contain
therein--as--a--part-thermof an agreement on the part of the
insurer waiving all right to raise the defense of sovereign
immunity from_ _suite No money sheti may be paid out of the
state treasury to any persons firmsg or corporationy &s 3
consideration or premium on any such policy or contract of
casualty insurance unless the policy or contract contains
such an agraements™

Section be Section 40-4402¢ ReCeMe 19479 is amended to
rz2ad as follows:

PL0-4402. Soverergn--——immunity Immunity defense
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prohibited when liability insured —— reduction of award to
policy Ulimitse wWhenever an insurer accepts any premiums
moneys or other consideration from a political subdivision
of the states municipalitys or any public bodys corporations
commissions boardy agencys organizations or other pupnlic
entity for casualty or liability insurances neither such
insurad nor insurer shatt mpay raise the defanse of sovereign
or——-governmentat immunity from _suit in any damage action
brought against such insured or insurers and any agreement
in the insurance contract permitting  the defense of
severeign-or-gjovernmental immunity is fereby-dectared void.
No attempt shad?¥ gay be made in the trial of an action
brought against such pelitical subdivision of the statecs
municipalitys or any public bodys corporationy commisiions
boards agencys organizations or other public entityy to
suggest the existence of any insurance which covers in whole
or in part any judgment or award which may be rendercd in
favor of plaintiffe If the court shati-determine delcrmines
that the defencant could have successfully raised the
defense of sovereign-or-governmental immunitys and if the
vardict exceeds the limits of the applicable insurancey the
court shall reduce the amount of such judgment or award to a
sum egual to the applicable limit stated in the policya"
S5ection 7e Section 75-8310s ReCeMe 1947y is amended to

reag as follows:
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"75-5310« School safety patrolse {1} The trustees of
any district or the administration of any private school
shatt-have-the--autherity--to may organize and supervise
schoel safety patrols for a school under their suthority.
The purpose. of school safety patrols shali--be j3 to
influence and encoursge other pupils of the school to
refrain from crossing public highways at points other than
regular  crossings and to direct pupils as to when and where
to cross highwayse

{21 The school safety patrol shall be formed from the
children of the school who are nine—t9% years of age or more
ory if there are noney who are of the highest grade of such
school. Before any child may serve on the school safety
patroly the parent or guardian of such child shall give
written consent for his chilid to serve on tne school safety
patrol.

{3} No 1liability shali-attech-etther attiches to the
sehoolr—educational—institutiony-—governing soardy——directing
awthorityy a_member of the school safety patrel or parent or
quardiang or--—any--indtrviduoar-~directory--~membar--of--the
trusteesy-district——superintendenty--principalty--teacher--or
other-—-school-—-authority by virtue of the orjanizatione
maintenancey or operation of such school safaty patrol
because of +njuries jnjury sustained by any pupily whetnur 3

member of the patrol or otherwisz by resson of the cperation
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and maintenance thereof ynless _that _injury results from
gross pegligence or _purpesscful conduct of such persone

£4) Identification &nd operation of school safety
patrols shall be uniform throughout the stare and the method
cof identification and signals to be wused shall =&z as
prescribed by the superintendent of public instruction in
cocperation with the Montana highway patrol.

15) Any wmunicipalitye citys or town of this state may
provide for the training of members of the school safety
patrol at any authorized school patrol camp located in this
state and may pay the axpense aecessarily iacurred in
providing such trainingy out of any funds available for such
purposee™

Section Be Section 93-2815s ReCoMs 1947y is amended to
read as follows:

#33-2815. Joinder of state as defendant in certain
sctionse In any action or proceeding brought in any district
court of the state of Montana affecting the title to real or
personal property in which the state of Montama hasy oOF
claims to havey an interest or claims the state of Montana
may be made a party defendant to such actions or
proceédings, and its rights or interests adjudicatedy
providedy-hewevery—that-in-no-event-shalt-any-meney-judament
be-rendered—against-the-state-of-Hontane-in——any--actiton—-or

proceeding-brought-under-the-provisions—-of-this-act.”
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Approved by Committee

on Judiciary

BILy No. 0D _
INTRDDUCED 38Y [

(Inﬁrm J;J-'c.'u/r/ Com.I'ﬂu Bj)ﬂ

A BILL FOR AN ACT ENTITLED: ™AN ACT REMDVING AND CLARIFYING

STATUTORY REFERENCES TO SOVEREIGN OR GOVERNMENTAL TIMMUNITY
TO COORDINATE THOSE REFERENCES WITH ARTICLE Ils SECTION 18,
OF THE CONSTITUTION OF THE STATE OF MONTANA OR PROVISIODNS OF
TITLE 82¢ CHAPTER 43y ReCeMa 1947y AS AMENDED; AMENDING
SECTIONS 1-502¢ 16-1802s 17-205y 32-4722s¢ 40-4401y 40-4402,
T75-8310y AND 93-2815y ReCeM 1947; AND REPEALING SECTIONS
11-1305¢ 11-1306, 16-2731y 16—2732+ 16-2733s 31-172,

69-6405¢ T5-59409 AND T6-2439 RelaMe 1947.7

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 1-502e¢ ReCeMe 1947y is amended to
read as follows:

"1-502. Aeronautics functions governmental -- no
liability for tortse +t#r The acquisition of 1lands for
establishiny airports or other air navigation facilities;
the acquisition of airport protection privileges; the
acquisitions establishments constructiony enlargement,
improvements Mmaintenances eguipmentsy and operation of
airports and other air navigation facilities whether by the
state separately or jointly with a municipatity; the

assistance of this state in that acquisitions establishment,
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constructions enlargementy improvements maintenances
equipments and operation; and the exercise of any other
powers granted to the department are public and governmental
functionsy exercised for a public purpose~ and matters of
public necessitys and such Tands and other property and
privileges acquired and used by the state in the manner and
for the purposes enumerated in this title are acquired and
used for pudblic and governmental purposes and as a matter of
public necessitye

£2¥--No-—suitt——¥in—tort-—may-—be——brodght-or-maintained
agatnst-—the-state—or-any-municipatity-of-the—ststevy—or—their
officersy—agentsy-servantsy—or—enployeesy—on—account——of——an
act———done———+n—-—or—-about-—the——constructiony--mointenancey
entarqementy-operastiony-superintendencer—or-aenagement-of-nn
arrport-or-other-air-navigation-facititys"

Section 2« Section 16—-1802+ ReCeMe 1947y is amended to
read as folilows:

n16-1802« Claims to be itemized - time for
presentjnge NoO account must be allowed by the board unless
the same is made cut in separate itemss the nature of each
item stated; if it is for official services for which no
specified fees are fixed by lawe the time actually and
necessarily devoted to such service must be stated. Claims

against the county shall contain the following statement: ™I

certify that this claim is correct and just in all respectsy

s S840
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and that payment or credit has not Leen receivede"™ Claims
nzed not be verified by affidavit. Every claim against the
countys except claims arising from ipjury to a person__or
properiys which are Jlimited under provisions of Jitle 82,
chapter 43s a5 amendeds must be presented within a year
after the last item accrued.”

Section 3« Section 17-205s ReCeMe 1947y is amended to
read as follows:

"17-205s In actions other than contract. In an action
for the breach of an obligation not arising from contracty
and in every case of oppressiony fraudy or malices interest
may be givensy in the discretion of the jurye This sectijion
does pot dprly in actions for recovery of ddmages arising
frop injury to a_ person or property brought against 2
governmeptat epiity under Title 82y chapter 53s as ameénded."

Section 4. Section 32-4722+ ReCeM. 1947» is amended to
read as follows:

"32-4722. Advertising deemed unlawful -— notice to
remove —— hearing -- appeal to district courte (1) The
following outdoor advertising is unlawful:

{a) #When when erected after June 24y 1971y contrary to
this acts or erected after the effective date of this act
beyond six-—hondred-sixty-1660% feet of the nearest edge of
the right-of-way of an interstate or primary higjhway outside

of an urban area with the purpose of its message being read

-3~
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from such main—traveded pain-iraveled way and visible from
such main—traveled majin-traveled ways wunless such outdoor
advertising meets the criteria of subsections (i)e (ii)s or
{iii) of subsection {a) of section 12-4717; or

{b) when when a permit is not obtained as prescrived
in this acti or

{c} When when a permittee fails to comply with 2
notice of wvinlation as provided in seetion 32-4721.

(2) The department shall give notice in writings
either by certified mail or by personal services to the
owner or occupant of the land on which advertising believed
to be wunlawful is located and to the owner of the outdoor
advertising structurey if the latter is knowne or if
unknowns by posting notices in a conspicuocus place on the
structurey of its intention to remove the unlawful
advertisings Within forty-five—£454 days after the notices
the ocwner of the land or of the structure may make a wri“ten
request for a hearing before the commission to show cause
why the structure should not be removede.

(3) If a hearing before the commission is not
requestady or if there is no appeal taken from the
commission's decision at the hearingy or if the commission®s
decision is affirmed on appealy the department shall
immediately removey Or cause to be removedy the untawful

outdoor advertisinge The owner of the structure and the

—ly—
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owner or occupant of the land are jointly and severally
tTiable for the costs of the removal. The department may
enter upon Jands bearing outdoor advertising and make
examination of such advertisinge The department mays upon
final determination by the commission that an item of
outdoor advertising is unlawful, enter upon lands bearing
such advertising and remove the wunlawful advertisinge. ¥Fhe
department——incurs——no——}iabitity-—Ffor-—the-entry-or-entries
except—for—injuries—resuiting-from—negtigencer—wantonness-or
matices™

Section 5« Section 40-440Ly ReCeMe 1947+ is amended to
read as follows:

"40-4401e MWaiver of defense of sovereign immunity
requirads A1l contracts or policies of casualty insurance
covering state-owned properties or state risks must contain
therein——as——a--part-thereof an agreement on the part of the
insurer waiving all right to raise the defense of sovereign
immunity from _suite No money shalt} may be paid out of the
state treasury to any parsony firmg or corporationy 2as a
consideration or premium on any such policy or contract of
casualty insurance unless the policy or contract contains
such an agreement.™

Section 6. Section 40-4402y ReCeMe 1947y is amended to
read as follows:

"40-4402. Sovereiqgn--—-—immunity Immunity defensc
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prohibited when JTiability insured —— reduction of award to
policy 1limitse Whenever an insurer accepts any premiumy
moneys Or other consideration from a political subdivision
of the statey municipalitys or any public bodys corporations
commissions boards agencys organizations or other public
entity for casualty or 1liability insurances neither such
insured nor insurer shell may raise the defanse of sovereign
or-—governmentat immunity from syit in any damage action
brought against such insured orf insurers and any agreement
in the insurance contract permitting the defense of
soverergn-or—governmental immunity is hereby-deciared voide.
No attempt shel¥ may be made in the trial of an action
brought against such political subdivision of the state.
municipalitys or any public bodys corporations commissiony
boards agencys organizations or other public entityry to
suggest the existence of any insurance which covers in whole
or in part any judgment or award which may be rendered in
favor of plaintiffe. If the court shali-determine determines
that the defendant could have successfully raised the
defense of soveretgn-or-governmented immunitys and if the
verdict exceeds the limits of the applicable insurances the
court shall reduce the amount of such judgment or award to a
sum equal to the applicable limit stated in the policy."
Section Te Section 75-8310s ReCeMe 1947+ is amended to

read as follows:
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"75-8310. School safety patrolse [1) The trustees of
any district or the administration of any private school
shati-have-the——authority--¢o pay organize and supervise
school safety patrols for a school under their authoritye.
The purpose of school safety patrols shg%%——be is to
influence and encourage other pupils of the school to
refrain from crossing public highways at points other than
regular crossings and to direct pupils as to when and where
to cross highwayse

£2) The school safety patrol shall be formed from the
chiidren of the school who are nine-t9% years of age or more
ors if there are nones who are of the highest grade of such
school. Before any child may serve on the school safety
patrels the parent or guardian of such child shall give
written coﬁsent for his child to serve on the school safety
patrole

[3) No 1liability sheli-sttesch-either attaches to the
sehcoty-educantional—institutiony-governrng-boardy——directing
authorttyy a _member of the school safety patrol or parent or
guardiany or——-any-—individuna¥--directory-——member--of-—the
trousteesy—district-—superintendenty——principaty-—tescher--or
other—-—sehool-—avther+ty by virtue of the organizations
maintenancey or operation of such school safety patrol
because of +mnjurtes injury sustained by any pupils whether a

member of ._.e patrol or ctherwise by reason of the operation
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and maintenance thereof unless that jojury resylts from
gross negligence or purposeful conduct of such person.

[4) ldentification and operation of school safety
patrols shall be uniform throughout the state and the method
of identification and signals to b2 wused shall e as
prescribed by the superinteadent of public instruction in
cooperation with the Montana highway patrole

{5) Any municipalitys citys or town of this state may
provide for the training of members of the school safety
patrol at any authorized school patrol camp located in this
state and may pay the expense necessarily incurred 1in
providing such trainingy out of any funds available for such
purpose«™

Section 8. Section 93—2815s Re.C.Ms 1947y is amended to
read as follows:

#93-2815. Joinder of state as defendant in certain
actionse In any action or proceeding brought in any district
court of the state of Montana affecting the title to real or
personal property in which the state of Montana hasy or
claims to havey an interest or claimy the state of Montana
may be made a party defendant to such actions or
proceedingss and its rights or interests adjudicated¥
previdedy-hewevery-that-in-no-event-shati-any-money—jJudgment
be-rendered—agatnst—the—state—of-Hontana—in——any-—action-—-or

proceeding—brought-under—-the-provisions—of-this—act.”

-3
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Section 9« Repealer. Sections 1i-1305+ 11-1306y
16-2731y 16-2732, 16—-2733,y 31-1T72¢ 462439 69-6405y and
T5-5940y ReleMsl194Ty are repealed.

- -End-
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SENATE BILL NO. 40
INTRODUCED BY TOWEs TURNAGE

{INTERIM JUDICEARY COMMITTEE BILL)

A BILL FOR AN ACT ENTITLED: ™AN ACT REMOVING AND CLARIFYING
STATUTORY REFERENCES TO SOVEREIGN OR  GOVERNMENTAL IMMUNITY
TO COORDINATE THOSE REFERENCES WITH ARTICLE Tlies SECTION 18,
OF THE CONSTITUTION OF THE STATE OF MONTANA OR PROVISIONS OF
TITLE 82y CHAPTER 43+ ResleMe 194Ts AS AMENDED; AMENDING
SECTIONS 1-502y 16-1802y 17205y 32-4722+ 40~-4401ls 40-4402,
75-8310+ AND 93-2815y RaCeM 19473 AND REPEALING SECTIONS
11-1305, 11-1306. 16=-2731y 16-2732e 16-2733y 31-172s

69-6405e T5-5940¢ AND F6—243 46-243¢ RaleMa 19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Section 1-502y ReCeMs 1947y is amended to
read as follows:

"1-502. Aeronautics functions governmental -- no
liabitity for tortse £t} The acquisition of 1lands for
estaplishing airports or other air navigation facilitiess
the acquisition of airport protection privileges; the
acquisition, establishmenty constructions enlargement,
improvement. maintenances eguipments and operation of
airports and other air navigation facilities whether by the

state separately or jointly with a municipality; the

THIRD READING
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assistance of this state in that acquisitions establishments
constructions enlargemant, improvement, maintenances
equipments and operation; and the exercise of any other
powers granted to the department are public and governmental
functionsy exercised for a public purposer and matters of
public necessitys and such lands and other property and
privileges acquired and used by the state in the manner and
for the purposes enumerated in this title are acquired and
used for public and governmental purposes and as a matter of
public necéssity.
f23——No-—suit——-in-—tort——may-——be—-brought—or-maintained
agatnst—the—state-or-any-munieipality—of-the-statey-or-their
offrceray—aqentsv-servantsy-or—enployesesy-on—account——of——an
att—-done———+in-—or-—about-~-the-—conseructiony——mairntenancey
entargementy-operationy-superintendencey-or-management-of-an
airport-or—other-air-navigstion-facititys™

Section 2. Section 16-1802y Re.LeM. 1947y is amended to
read as follows:

"16~-1802. <(laims to be itemized - time for
presentinge No account must be allowed by the board unless
the same is made out in separate itemsy the nature of each
item stated; if it is for official services for which no
specified fees are fixed by 1laws the time actually and

necessarily devoted to such service must be statede Claims

against the county shall contain the following statement: ™[

-2 SB 40
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certify that this claim is correct and just in all respectsy
and that payment or credit has not been receiveds” Claims
need not be verified by affidavits Every claim againsi the
countys except claims arising from injury o 3 person__Qr
propertys which _oare Jimited under provisions of Title 82e
chapter 43s as amendegds must be presented within a year
after the last item accruede™

Section 3« Section 17-205y RaleMa 1947y is amended to
read as follows:

%17-205. In actions other than contracte In an action
for the breach of an obligation not arising from contracty
and in every case of oppressionsy frauds or malicesy interest
may be givens in the discretion of the jury. Ihis . section
does not apply in actions for recovery of _damages _arising
from _injucy to _a_person _or property _brought against o
governmental entity under Yitle 82+ chapter 53. as amendede™

Section 4. Section 32-4T722+ RaCeM. 1947+ is amended to
read as follows:

"32-4722+ Advertising deemed unlawful -~ notice to
remove -- hearing -- appeal to district courts (1) The
following outdoor advertising is unlawful:

{a) #When whep erected after June 24y 19Tls contrary to
this acts or erected after the effective date of this act
beyond six——hundred-stxty—{660% feet of the nearest edge of

the right-of-way of an interstate or primary highway outside
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of an urban area with the purpose of its message being read
from such wmein-travelted main-traveled way and visiblie from
such main—traveled magin-traveled ways unless such outdoor
advertising meets the criteria of subsections (i} (ii)2 oOr
{iii) of subsection {a) of seection 32-4717; or

(b) #hen when a permit is not obtained as prescribed
in this act; or

{c) Wwhem when a permittee fails to comply with a
notice of violation as provided in seetton 32-4721.

(2) The department shall give notice in writings
either by certified wmail or by perscnal services to the
owner or occupant of the land on which advertising believed
to be unlawful is located and to the owner of the outdoor
advertising structures if the Jlatter is &knowne or if
unknowny by posting noticesp in a conspicuous placaz on the
structures of its intention to remove the unlawful
advertisings Within forty—five—£45% days after the noticey
the owner of the land or of the structure may make a written
request for a hearing before the commission to show cause
why the structure should not be removed.

{3) If a hearing before the commission is aot
requestedy or if there is no appeal taken from the

commission®s decision at the hearingr or if the commission®s

decision is affirmed on appeals the department shall

immediately removey or cause to be removedy the unlawful

—y— SB 40
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cutdoor advertisinge The owner of the structure and the
owner or occupant of the land are jointly and severally
liable for the costs of the resoval. The department may
enter wupon lands bearing outdoor advertising and make
examination of such advertisings The department mays upon
final determinatvion bty the commission that an item of
outdoor advertising is unlawfuls enter upon tands bearing
such advertising and remove the unlawful advertisings ¥he
department——+ncurs——no——iiabitity——for——the-entry-or—entries
except—for—injuries—resalting—from-negligencev—wantonness—or
maticex”

Section 5. Section 40-4401¢ ReloMe 1947y is amended to
read as follows:

"40-4401e MWaiver of defense of sovereign ismunity
requireds A1l contracts or policies of casualty insurance
covering state-owned properties or state risks must contain
therein--as-—a—-part-thereof an agreement on the part of the
insurer waiving all right to raise the defense of sovereign
immunity from__suite No money shat} may be paid out of the
state treasury to 2any persons firmg o©or corporationy as a
consideration or premium on any such policy or contract of
casualty insurance uniess the policy or contract contains
such an agreement.”

Section 5. Section 90-%4402y ReCeMs 1947+ is amended to

read as follows:

~5— S8 40
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"40-4402« Sovereign-———immunity Impyunity defense
prohibited when liability insured —— reduction of award to

policy limitse wWhenever an insurer accepts any premiumy
moneyp or other consideration from 3 political subdivision
of the states municipalitys or any public bodys corporations
commissions boarde agencye organizations or other pubtlic
entity for casualty or 1liability insurancee. neither such
insured nor insurer shatt pay raise the defense of sovereign
er-—qovernmentat immunity from suit in any damage action
brought against such insured or insurere and any agreement
in the insurance contract permitting the defense of
soverergn-or—governmentat immunity is hereby-declared voide
No attempt shai} may be made in the trial of an action
brought against such political subdivision of the states
municipaltitys or any public bodyy corporations commissicons
boards agencys orjanizations or other public entityy to
suggest the existence of any insurance which covers in whole
or in part any judgment or award which may be rendered in
favor of plaintiffe. If the court shatt-determine determines
that the defendant could nave successfully raised the
defense of sovereign-or-qovernmentat imsunitys and if the
verdict exceeds the limits of the applicable insurances the
court shall reduce the 3amount of such judgment or award to a
sum equal to the applicaple limit stated in the policy."

Section 7. Section 75-8310s ReleMs 19475 is amendad to

—f— SB 40
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read as follows:

"75-83i0. School safety patrolse {l) The +trustees of
any district or the administration of any private séhool
shatt-have-the--autherity--te may organize and supervise
schocl safety patrols for a school under their authoritye
The purpose of school safety patrols shatd--be js to
influence and encourage other pupils of the school to
refrain from crossing public highways at points other than
reqular crossings and to direct pupils as to when and where
to cross highwayse

12} The school safety patrol shall be forwmed from the
children of the school who are nine-{9} years of age or more
ors if there are nones who are of the highest grade of such
school. Before any child may serve on the school safety
patrols the parent or guardian of such child shall give
written consent for his child to serve on the school safety
patrol.

131 No liability sheli-attech-either attaches to the
schoelv-eduentionat-institutionvy-governing-boardy-—directing
euthorityy 3 member of the school safety patrol or parent or
quardians or——-—any-—indtviduat--directory-—member-—of——the
trusteesy—district-—superintendenty——principaly-—teascher-—or
other-—sehoot——authority by virtue of the organizatione
maintenancey or operation of such school safety patrol

because of +njurtes jpjury sustained by any pupils whether a
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member of the patrol or otherwise by reason of the operation
and maintenance thereof unless that _injury results from
gross nggligence or purposefyl conduct of such person.

14) Identification and operation of school safety
patrols shall be uniform throughout the state and the method
of identification and signals to be wused shall be as
prescribed by the superintendent of public instruction in
cooperation with the Montana highway patrol.

151 Any wmunicipalitys citys or town of this state may
provide for the training of members of the school safety
patrol at any authorizea school patrol camp located in this
state and may pay the expense necessarily incurred in
providing such trainingy out of any funds available for such
purposee.™

Section Be Section 93-2815¢ ReCeM. 1947+ is amended to

read as follows:

"g3-2815. Joinder of state as defendant in certain
actions. In any action or proceeding brought in any district
court of the state of Montana affecting the title to real or
personal property in which the state of Montana hasy or
claims to haver an interest or claims the state of Montana
may be made a party defendant to such actions or
proceedingssy and its rights or interests adjudicateds
providedy—hewevery-that-in-no—event-shali-any-meney-juodgment

pe-rendered-against-the-state—of-MHontana-in-—eny-—~action-—or

—8— S8 40
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proceeding-bfought-undef-the-prov+siohs-of—this-aet-'

Section 9. Repealer. Sections 11-1305, 11-1306+
16-2731y 16-2732, 16~2733s 31-1T72y 46-243+ 69-6405+ andg
T5-5940¢ ReleMal947y are repealedes

-End-
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{;:SE OF REPRESENTATIVES
=/
March 10, 1977

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 40

third reading copy, be amended as follows:

1. Amend page 7, section 7, subsection (3), line 25
through line 3 on page 8.

Following: ‘"pupil"

Strike: 1line 25 on page 7 through line 3 on page 8
in their entirety

Insert: ".,"

AS AMENDED BE CONCURRED IN
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SENATE BILL NOe. 40
INTRUDUCED BY TUWEs TUKNAGE

(INTERIM JUDICIARY CUMMITTEE BILL)

A BILL +O0OR AN ACY ENTITLED: "AN ACT REMOVING AND CLARIFYING
STATUFORY REFERENCES TO SOVEREIGN OR GOVERNMENTAL IMMUNITY
0 COURDINATE THOSE REFEREMCES WITH ARTICLE IXs SECTION 18s
OF THE CONSTITUTION OF THE STATE OF MONTANA OR PROVISIONS OF
TITLE 62y CHAPTER 43y ReCeMe 1947y AS AMENDED; AMENDING
SECTIJUNS 1-502¢ 16-1802,y 17-205y 32-4722+ 40-4401s 40-4402,
T5-8310s AND 93-2815¢ ReCaM 19473 AND REPEALING SECTIONS
11-1335y 11-1306+ 16-2731y 16-2732y 16-2733, 31-172,

69-6405¢ T5-5940+ ARD F6-243 46-243¢ RelCeMe 1947."

BE LT EWACTED BY THE LEGISLATURE UF THE STATE OFf MONTANAS
Section le Section 1-502s ReCeMs 1947y is amended to
read as éollows:
"1-502. Aeronautics functions governrental -- no
Jiapility for tortse +%¥ The acquisition of lands for

establishing airports or other air navigation facilities;

the acguisition of airport protection privileges; the
acquisitiony establishmenty constructions enlargement,
iaprovements maintenances ejuipmentsy and operation of

airports and other air naviaation facilities whether by the

state separately or jointly with a municipality; the
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assistance of this state in that acquisitions establishment,
constructions enlargementy improvements maintenances
eguipnents and operation; and the exercise of any other
powers granted to the department are public and governmental
functionsy exercised for a public purposey and matters of
publit necessityy and such ltands and other property and
privileges acquired and used by the state in the manner and
for tae purposes enumerated in this title are acquired and
used for public and governmental purposes and as a matter of
public necessitya
t2y-——No——suit-—+n-—tort-——may-—be-—-drought-or—maintained
agatnat—-the-state-or-any—municipatity-of-the-statey—or—their
offieersy—agentsy-serventsy-or—empltoyeesy-on-account——of——-an
act-——done———+n-—or--about——the—constructi+onvr —wsintenancey
entarqaementy-operationy—sdperintendencey—or-nanagenent—-of-an
airperc-or—ether—atr—neviqotion—-facititys"

Section 2« Section 16-1802y ReleMe 1947+ is amended to
r=2ad as follows:

“16-1802« Claims to be itemized -— time for
preseatings No account must be allowed by the board unless
the same i5 made out IiNn separate itemss tne nature eof each
item stated; if it is for official services for which no
specified fees are fixed by laws the time actuvally and
necassarily devoted +to such service must be stateds Claims

39ainst the county shall contain the following statement: “I

—-2= SB 40
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certify that this claim is correct and just in all respectsy
and that payment or credit has not been received«® Claims
need pot be verified by affidavite Every claim against the
countys except claims arising from injury to 2 person _or
propertys which ace limited under provisions of Titie £2a
chapter 43, as _amendeds aust be presentad within a year
after the last item accrued.”

Section 3. Section 17-205¢ ReCaMe 1947+ is amended to
read as follows:

#17-205« 1n actions other than contracte In an action
for the breach of an obligation not arising from contracty
and in every case of oppressiony fraude or malices interest
may be givens in the discretion of the jury. Ihis _section
does oot apply in actions for recovery of damages _arising
from _iojury _to 2 persop or property brought against a
gaveramental entity under Title 82. chapter 43. as amendeds®

Section %4. Section 32-4722y ReCeMs 1947y is amend°d'to
read as follows:

#32-4722« Advertising deemed unlawful -- notice to
remove -- hearing —-- appeal to district court. (1) The
following cutdoor advertising is unlawful:

ta) when wheq erected after June 24s 1971, contrary to
this acte or erected after the effective date of this act
peyond e+x——hundred-sixty—-{6604 feet of the nearest edge of

the right-of-way of an interstate or primary hichway outside
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of an urbpan area with the purpose of its message beinag read
Ffrom such wmetn-traveted main-traveled way and visible from
such sea+n—-travedted paip-traveled ways unless such outdoor
advertising meets the criteria of subsections (i)e {ii)s oOF
{iii) of subsection (3} of section 32-4717; eor

(b} when whep a permit is not obtained as prescribed
in this act; or

(c) when when a permittee fails to comply with a
notice of violation as provided in section 32-4721.

{2) The department shall give notice in wWritings
either by certified mail or by personal services to the
owner or occupant of the land on which advertising believed
to be unlawful is located and to the owner of the outdoor
advertising structures if the latter is knowns or if
unknowns by posting noticexy in a conspicuous place on the
structurey of its intention to remove the unlawful
advertisinge Within forty—five—t45}) days after the notices
the owner of the land or of the structure may make a written
request for & hearing before the commission to show cause
why the structure should not be removede.

{33 if a hearing before the commission is not
requestedy or if there is no appeal taken from the
commission's decision at the hearingy or if the commission®'s
decision is affirmed on appeals the department shal!

immediately removey or cause to be removedy the untawful

4= S8 40
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outdoor advertisings. TYhe owner of the structure and the
owner or occupant of the land are jointlty and severally
liable for the costs of the removal. The department may
enter upon lands bearing outdoor advertising and wake
examination of such advertisinge The department mays upon
final determination by the commission that an item of
outdoor advertising iq unlawfules enter upon lands bearing
such idvertising and remove the unlawful advertisinge Fhe
departaent-—incurs-—no—tiabitity—for-—the-entry-or-entries
except—for-+njuries-resutbing-from negtigencey—wantonness—or
maticer™

Section 5« Section 40-4401ls ReCeMe 1947y is amended to
read as follows:

“40-440k. MWaiver of defense of sovereigqn immunity
requirceds A1l contracts or policies of casualty insurance
covering state—owned properties or state risks must contain
there+n—ch--e-—paft—thereef an aareement on the part of the
insurar waiving all rignt to raise the defense of soveredan
immunity from _Suite No money shatd may be paid out of the
state treasury to any persons firms or corporationy as 3
consideration or premium on any such policy or contract of
casualty insurance unless the policy or contract contains
sSucn AN anqreemente®

Section S« Section 40-4402s Rel«Me 1947+ is amended to

rzad as follows:
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"40-4402« Soverevgn-—-——immenity Immunity defense
prohioited when liability insured —— reduction of award to

policy limitse Whenever an insurer accepts any premiums
moneyy or other consideration from a political subdivision
of the statey municipalitys or any public bodye corporatione
commissions boards agencys organizations or other public
entity for casualty or 1liability insurances neither such
insured nor insurer shelt may raise the defense of severevrgn
or—-governmentat immunity from syit in any damage action
brought against such insured or insurers and any agreement
in the insurance contract permitting the defense of
Soverevgn-or-governaental immunity is hereby-deeteared voide
No attempt shed¥ mpay be made in the trial of an action
brought againast such political subdivision of the states
municipalitys or any oublic hodys corperations commissions
boards agencys organizations or other public entityy to
suggest the existence of any insurance which covers in whole
or in part any judgment or award which may be rendered in
favor of plaintiffe If the court sheli-determine determines
that the defendant could have successfully raised the
detense of soveretqn—or-covernmentetr immunitye and if the
vercdict exceeds the limits of the applicable insurances the
court shall reduce the amount of such judgment or award to a
sum ejual to the applicible limit stated in the policya."”

section Te Section [5-8310y ReCaoMe 1947y is amended to

—6— SB 40
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read as follows:

“7153-8310e School safety patrolse {1) The trustees of
any district or the administration of any private school
srmalt-have—the——auther+ty——¢0 @ay organize and supervise
school safety patrols for a school under their authoritye
The purpose of school safety patrols shedd-—be is to
influence and encourage other pupils of the school to
refrain from crossing public highways at points other than
reqular crossings and to direct pupiis as to when and where
to cross highwayse

{21 T¥he school safety patrol shall be formed from the
children of the school who are mine—19% years of age or more
ory if there are nones who are of the highest grade of such
school« Before any child may serve on the school safety
patrole the parent or cquardian of such child shall qgive
writtan consent for his child to serve on the schoel safety
patrol. '

{3} Mo liapility shaltt-sttach-either attaches to the
scehootvy-sducntionst-institutiony-governing-vonrdy—directing
aduthorvtyy a member of ihe schopl safety patroel or parent or
quardiane or-———any-—tndividuet--directorv-—member-—of—the
tfusteeav—d+str+et—-supef+ntendentv—-pféne+pe+v-—éeochef—-or
ether—-sehoot~-avthor+ty by virtue of the organizatione
maintenancey or operation of such school safety patrol

because of +njurtes injury sustained by any pupily—whether—a
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nember—of ~tne-potroi-or-otherwise-by-resson-of-the—nperation
and--naintenence—-thereof-—untess—that——injury-resuita-from
grosa-pegrigeace—or-purposefui-conduct-of-such-personv,

{4) Identification and operation of school safety
patrols shall be uniform throuchout the state and the method
of identification and signals to be used shall be as
prescribed by the superintendent of public 'instruction in
cooperation with the Montana hiaohway patrols

{5) Any municipalitys citys or town of this state may
provide for the training of members of the school safety
patrol at any authorized school patrol camp located in this
state and wmay pay the expense necessarily incurred in
providing such trainingy out of any funds available for such
purposes™

section Be Section 93-2815¢ ReCeMa 1947+ is amended to
read as follows:

*y3-2815%« Joinder of state as defendant in certain
actionse In any action or proceeding brought in any district
court of the state of Montapa affecting the title to real or
personal property in which the state of Montana hasy or
claims to havery an interest or clains the state of Montana
may »Je made a party defendant to such actions or
procezdingss and its rights or interests adjudicateds
providedy-howevery—that-+n—no—event—shatt-any-money-judament

be-rendered-against-the-state—of-Hontena—in——any—--action—-or
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proceeding—brounght-under—the-provistons-of—this—ect.™

Section 9« Rrepeaslere Sections 11-1305, 11-13064
L6—2T531y 16-2732y 16-2733s 31-172y 46-243y 69-6405s and
7155940y HeCeMe 1947+ are repealedes

-&nd-

3= SB 40



