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_SENATE _ BIiL NO. _4___

INTRODUCED oY HAZELBAKER

A BILL FOR AN ACT ENTITLED: ®“AN ACT FOR THE GENERAL
REVISION AND CLARIFICATION OF LAWS RELATING TO TRADE AND
COMMERCE; AMENDING SECTIONS 15-2006y 66-209¢ 66-212s 66-2214
66-229¢ B5-105¢ 85-107¢ 85-407y 85-408y 85-409y B85-4104
87TA-1-101y B8T7A-9-302¢ 87A4~9-302e2¢ 8TA-9-401sy B8T7A-9-405¢
8TA-9-406s AND 93-2830s ReCeMe L194T7; AND REPEALING SECTIONS

66214y 66-2159 66~21Te AND 66-2189 ReCaMs 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section L. Section 15-2006+ RelesMe 1947+ is amended to
read as follows:

®]15-2006. Registration of broker-dealersy salesmens
and investment adviserse (1) It is unlawful for any person
to troansact busingss in this state as a broker-dealer or
salesmany except in transactions exempt wunder section
15-2014+ wunless he is registered under this aet chapter. It
is unlawful for any perscn to transact business in this
state as an investment adviser uniess:

t+¥La) bhe is so registered under this setvy~or chapteri

423({D) bhe is registered as a broker-dealer under this
atty chapteri or

+3¥fc) his only clients in this state _are investment
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companies as defined in the Investment (ompany Act of 1940
or insurance companieses

(2) A broker~dealery or a salesmans acting as gn
agents agent for an issuers or—#ssgera or acting as agents
an_agent for a broker-dealer in the offer gr sale of
securities for am issuery er-—-¥ssuers oOr gan investment
adviser may apply for registration by filing with the
commissioner an application in such form as the commissioner
sheti-preseribe prescribes and payment of the fee prescribed
in seection 15-2016. Except for persons in the employ of
brokerage firms governed by the regqulations of the
securities and exchange commissiony all salesmen wmust be
legal residents of this state and must have actually resided
in this state for a period of at least one—-fl% vyear next
prior to the date of application for registration. Salesmen
shall also file with the commissioner a3 bond of a surety
company duly authorized to transact business in this state.
Sa+d Ihe bond o shall be in the sum of five——thousand
dottars--+35+000+984%+ payable to the state of Montanay and
conditioned upon the faithful compliance with the provisions
of this set chapters and shall provide that upon failure to
so0 complys the salesman shall be liable to any and ail
persons who may suffer loss by reason thereofas

{3) The application shall contain whatever information

the cowmmissioner requiress
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{4y If no denial order is in effect and no proceeding
is pending under subd+viston subsection (8) of this sections
registration becomes effective at noon of the thirtieth
£30th}y day after an application is filede The commissioner
may specify an earlier effective dateg and he may by order
defer the effective date for an additional s+xty-{60% daystse
the The effective day after the filing of any amendment
shall be noon of the thirt+veth-+30th} day thereafter unless
otherwise accelerated by the commissioner.

{5} Registration of a broker-dealers salesmang or
investment adviser shall be effective until the-first-fistd
day-ef March 1 mext following such registration and may be
renewed as-—hereinafter——provided. The registration of a
salesman is not effective during any periocd when he is not
associated with an issuer or a registered broker-dealer
specified in his application. When a salesman begins or
terminates a connection with an issuer or vregistered
broker—-dealers the salesman and the issuer or broker-dealer
shall promptly notify the commissioner.

{6} Ragistration of a broker-dealers salesmany or
investment adviser may be renewed by filing with the
commissioner prior to the expiration thereof an application
containing such information as the commissioner may require
to indicate any material change in the information contained

in the original application or any renewal application for
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registration as a broker-dealer, salesmany or investment
adviser filed with the commissioner by the applicanty
payment of the prescribed fee ands in the case of a
broker—dealersy a financial statement showing the financial
condition of such broker-dealer as of a date within ntnety
+904 dayse A registered broker—dealer or investment adviser
may file an application for registration of a successory to
become effective upon approval of the commissioners

{7) Every registered broker—deater and investment
adviser shall make and keep such accounts and other recordse
except with respect to securities exempt under section
15-2013 (1)» as may be prescribed by the commissioner. Al}l
records so required shall be preserved for three--13} years
unless the commissioner prescribes otherwise for particular
types of recordss Al]l the records of a registered
broker-dealer or investment adviser are subject at any time
or from time to time to such reasonable periodicy specialse
or other examinationss within or without this states by
representatives of the commissioners as the commissioner
deems gconsiders necessary or appropriate in  the public
interest or for the protection of investors.

(8) The commissioner may by order denyy suspends or
revoke registration of any broker-dealery salesmans or
investment adviser if he finds that the order is in the

public interest and that the applicant or registrant ors in
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the case of a broker-dealer orf investment advisers, any
partnery officery or director:

{a} has filed an application for registration under
this section whichs as of its effective datey or as of any
date after filing in the case of an order denying
effectivenassy was incomplete in any material respect or
contained any statement which wass in the light of the
circumstances under which it was wmadey false or misleading
with respect to any material fact;

(b) has witlfully violated or willfully Ffailed to
comply with any provision of this aet¢ chapter or a
predecessor aet law or any rule or order under this eet
chapter or a predecessor aect law;

{c) has been convicted of any misdemeanor involving a
security or any aspect of the securities businessy or any
felony;

{a) is permanently or temporarily =anjoined by any
court of competent jurisdiction from engaging in or
continuing any conduct or practice involving any aspect of
the securities business;

(e} is the subject of an order of the commissioner
denyings suspendings or reveking registration as a
broker—dealers salesmans or investment adviser;

(f) is the subject of an order entered within the past

f+ve--¢54 years by the securities administrator of any other
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state or by the federal securities and exchange commission
denying or revoking registration as a broker-dealer or
salesmany or the substantial equivalent of those terms as
defined in this aseey chapter or is the subject of an order
of the federal securities and exchange commission suspending
or expelliing him from a national securities exchangs or
national securities association registered wunder the
Securities Exchange Act of 1934¢ or is the subject of a
United States post office fraud order; but:

ta¥{i} the commissioner may not institute a rewvocation
or suspension proceeding under this elause subsection (f)
more than one-f14 year from the date of +the order relied
onyi and

€b¥{ii) he wmay not enter any order under this ctavse
subsection {f) on the basis of an order wunless that order
was based on facts which would currently constitute a ground
for an order under this section;

{g) has engaged in dishonest or unethical practices in
the securities business;

{(h) is insolventy either in the sense that his
Tiabilities exceed his assets or in the sense that he cannot
meet his obligations as they mature; but the commisSsioner
may not enter an order against a broker-dealer or investment
adviser wunder this e¥ause sybsection (h] without a finding

of insolvency as to the broker—-dealer or investment adviser;
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or

(i) bhas not complied with a condition imposed by the
commissioner under schdivist+en subsaction (8) of this
sections or is not qualified on the pasis of such factors as
trainings experiencesy or knowledge of the securities
business; or

(i} has failead to pay the proper filing fee; but the
commissioner may enter only a denial order under this elause
subsection {(jlv and he shall vacate any such order when the
deficiency has oeen correcteds The commissioner may by order
summarily postpone or suspend registration pending final
determination of any proceeding under this section.

{9} Uupon the entry of the order under subd+vision
subsection (8) of this sections the commissioner shall
promptiy notify the applicant or registrants as well as the
employer or prospective employer if the applicant or
registrant is a salesmany that it has been entereg and of
the reasons therefor and that if raquesteg by the applicant
or registrant within fifteen—¢+15% days after the receipt of
the commissioner®s notification the matter will be promptly
set cdown for hearinyge If no hearing is requested within
f+fteen--{15r days and none is ordered by the commissionery
the order will remain in effect wuntil it is modified or
vacategd by the commissioner. [f a hearing is requestad or

orderedy the commissionery after notice of and opportunity
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for nhearings may affirmy modifyy or vacate the ordere.

{10} If the commissioner finds that any registrant or
applicant for registration is no tonger in existence or has
ceased to do business as a broker-deslers investment
advisers or salesmane or is subject to an adjudication of
ment 3l incompetence or to the control of a committees
conservatory or guardiany or cannot be lecated after
reasonable searchs the commissioner may by order cancel the
registration or application.®

Section 2. Section 66-209s ReCeM. 1947y is amended to
read as follows:

*56-209« Power of city authoritiess. The city council
or other corresponding authority of each city may designate
such place or places therein for the—-sate—by-suction—of
horsesy-carriagesy-and-nousehotd-furniturey guction sales as
they-deem it _consigers expedient.”

Section 3. Section 66~212y ReCeMs 1947+ is amended to
read as follows:

#56-212. Commissions and penalty for overchargz. No
auctioneer must may demand or receive a higher compensation
for his services than 3 commission of one-per-cemt L3 on the
amount of any saless public or privates made oy hime unless
by virtue of a previous agreement in writing between him and
the owner or consignee. Every auctioneer who wviolates this

sectiony——in--addition-—to-the—-crimrnetl-penattyy forfeits to
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the party aggrieved two-hundred-and-féfey-dotlars £252+ and
must refund the excess of charge.”

Section 4. Section 66-221y ReCeMe 1947y is amended to
read as follows:

"66~22ke ODefinitionss {(l) The words *public auction
sales® when used in this acty shal} mean the offering for
sale or selling of new goodssy waresy or merchandise to the
highest bidder or offering for sale or selling of new goodss
waresy or merchandise at a high price and then offering the
same at successive lower prices until a buyer is secureds in
the manner defined and set out in sections 56-213 and &6—-2%4
81A=2-328.

12} The words ™new goodsy waresy and merchandise™y
when used in this acts shall mean sad-inctude 311 goodse
waress and merchandise not previously sold at retaila"

Section 54 Section 66-229s ReCeMe 19474 is amended to
read as follows:

"66—-229« Exemptions from--set. The provisions of this
act sheid go not extend to:

Ll) the sale at public auction of livestocks farm
machineryg eorf farm producesy or other items commonly sold at
farm salesvyi or—-teo

12} auction sales of new merchandise by individuals eof
new-merchandisey who maintain an established retail sales

ptace of business and inventory of goods in the county in
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which the sale is to be heldvyi and—te

£3) auction sales under the direction of any court or
court officers as may be required by lawi mor-shatr¥-it-appily
+o

[4) sales made to dealers by commercial travelers or
selling agents in the usual course of businessyj nor-to

15) a bona fide saile of goods, waresy and merchandise
by sample for future deliveryy or by sales made by sheriffss
constablesy or other public officers selling goods, waresg
and merchandise according to lawyi nor—te or

{8) bona fide assignees or receivers appeointed in this
state selling goodss waress and merchandise for the benefit
of creditors.®

Section 6. Section 85-105s ReCsMe 1947y is amended to
read as follows:

"85-105. Penaltieses The penatty for forging,
counterfeitinges or wunlawful wusing of trade-marks is =
wisdemeaner a3 provided in 94-6-308 of 94-6-310, _whichever
is_applicable»"

Section 7« Section B85-107r ReleMe 1947, is amended to
read as follows:

“85-107. Penaltiese Every person who viclates the
provisions of the-preceding—sect+on 85-106 is punishable as
provided in sections—-94-35-226-and-—-94-35-238 94-5-308_ _and

24=6-310."
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Section Bs Section B85-407+ ReleMe 1947+ is amended to
read as follows:

"85-407. Powers of receiver esppointed--by-—-ceurt —-
preof of damages -- eeurt jurisdiction. [l] When a receiver
is appointed by the court pursuant to this acts he has the
power to sue fors collects receives and take into nis
possession all goods and chattelsy rights and cregitsy
moneys and effects, lands and tenementss booksy recordsse
documentss paperss choses in actiony billsy notess and
property of every descriptiony derived by means of any
practice declared to be illegal and prohibited by this acts
including property with which such property has been mingled
if it cannot be identified in kind because of such
commingling, and to sell,y conveyy and assign the same and
holad and dispose of the proceeds thereof under the direction
of the courte

{21 Any person who has sufferec damages as a result of
the use of gr employment of any unlawful practieces practice
and submits proof to the satisfaction of the court that he
has in fact been damagedy wmay participate with general
creditors in the distribution of the assets to the extent he
has sustained ocut-of-pocket losses.

{3) 1In the case of a partnership or Dbusiness entityy
the receiver shall settie the estate and distribute the

assets under the direction of the courte
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14) The <court has jurisdiction of all questions
arising in the proceedings and may make orders and judgments
as may be required.®™

Section 9« Section 85-408s ReleMe 1947y is amendad to
read as follows:

"85-408. Privete-action--for--demages-—treble-—cdamages
Damages -- notice to public agencies ~- attorney fees --
prior judgment as evidencee (l} Any person who purchases or
leases goods or services primarily for personal, familys or
househeld purposes and thereby suffers any ascertainable
loss of money or propertys real or personal, as a result of
the use or employment by another person of a methods acty or
practice declared unlawful by sectivon—2-<€t85-402<y~of-this
mety may bring an individualy but not a class action under
the rules or of civil procedure in the district court Qf the
gcounty in which the seller or lessor resides or has his
principal place of business or is doing businessy t0 recover
actual damages or two—hundred-dottars-13$200%s whichever is
greater. The court mays in its discretions award up to three
+34 times the actual damages sustained and may provide such
eguitable relief as it deems considers necessary or propers

(2} uUpon commencement of any action brought under
subsection (1) of this section, the clerk of court shatll
mail a copy of the complaint or initial pleading to the

department and the appropriate county attorney ands upon
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10
1k
12
13
14
15
15
17
18
I
20
21
22
23
24

25

LC 0022/01

entry of any judgment or decree in the actiony shall mail a
copy of such judgment or decree to the department and the
appropriate county attorney.

(3) In any action brought under this sections the
court may award the prevailing party reasonable attorney
fees incurred in prosecuting or defending the action.

{(4) Any permanent injunctions judgmenty or order of
the court made under section-5-€{85-405<y-of-this-act shall
be prima facie evidence in an action brought under seectton-38
<{this section<y--ef--this-—act that the respondent used or
employed a methods acts or practice declared wunlawful by
section-2-€{85-402<¥y-of-thte-act.”

Section 10. Section B5-409y ReCeMe 1947y is amended to
read as follows:

"85-409. Assurance of voluntary compliancees 1In the
administration of this acts the department may accept an
assurance of voluntary compliance with respect to any
methods acty or practice deemed copszidered to be violative
of the act from any perscn who has engaged or was about to
engage in any such methody acty oOr practice. Any such
assurance shall be in writing and be filed with and subject
to the approval of the district court of the county in which
the alleged violator resides or has his principal place of
businessy or the district court of Lewis and Clark county

County. Assurance of voluntary compliance is not an
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admission of violation for any purpose. Matters thus closed
may at any time be reopened by the department for further
proceedings in the public interesty pursuant to seection-5
<£B5-405<¥."

Section lle Section 85-410+ R.CeMa 1947+ is amended to
read as follows:

"85-410+ Investigative demand on unlawful practiceses
(1) when it appears to the department that the person has
engaged ins is engaging iny or is about to engage in any act
or practice declared to be uniawful by this acts or when the
department believes it to be in the public interest that an
investigation should be made to ascertain whether a person
in fact has engaged ins is engaging ing or is about to
engage iny any act or practice declared to be unlawful by
this acte the department may execute in writing and cause to
be served upon any person who is believed to have
informations documentary materialy or physical evidence
relevant to the alleged or suspected violationy an
investigative demand requiring such person to furnishy under
ocath or otherwises a report in writing setting forth the
relevant facts and circumstances of which he has knowladges
or to appear and testify or o produce relevant documentary
material or physical evidence for examinations at such
reasonable time and place as may be stated in the

investigative demands concerning the advertisements saley or

-14-
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offering for sale of any goods or services or the conduct of
any trade or commerce that is the subject matter of the
investigation.

{2) At any time before the return date specified in an
investigative demandy or within twenty-t20% days after the
demand has been serveds whichever period is shortery a
petition to extend the return datey or to modify or set
aside the demands stating good causey may be filed in the
district court where of _the county _in whigch the person
served with the demand resides or has his principal place of
business or in the district court of Lewis and Llark ecounty
County."

Section 12« Section 87TA-1-101s ReCeMe 1947y is amended
to read as follows:

"g§Ta-1-101. Short titles {l) This act shall be known
and may be cited as uniform Commercial Codes

{2} __As used in chapters 1 _through 2 _of _this _title

“code™ megns “uniform Commercial Code® unless the context
indicates otherwises"

Section 13. Section 87A-9-302y ReCeMe 1947, is amended
to read as follows:

"8TA-9-302. When filing |is required to perfect
security interest -- security interests to wnich filing
provisions of this chapter do not apply. (1} A financing

statement wmust be fited to perfect all security interests
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except the following:

{a) a security interest in collateral in possession of
the secured party under section 87A4-9-305;

(b} a security interest temporarily perfected in
instruments or doctuments without delivery under section

87A~9-304 or in proceeds for a 10-day periocd under section

BTA-9-306;
{c) a purchase money security interest in farm
equipment having a purchase price not in excess of $2589

$22500; but filing is required for a fixture under section
87A-9-313 or for a motor vehicle required to be licensed;

{d}) a purchase money security interest in consumer
goods; but filing is required for a fixture under sectvon
87TA-9-313 or for a motor vehicle reguired to be licensed;

(e} @an assignment of accounts or contract rights which
does not alone or in conjunction with other assignments to
the same assignee transfer a significant part of the
outstanding accounts or contract rights of the assignor;

{f) a security interest of a collecting bank (section
87TA—4-208) or arising wunder the Ehapter chapter on Sates
sales or covered in subsection {3) of this section.

(2) If a secured party assigns a perfected security
interesty no filing under this chapter is required in order
to continue the perfected status of the security interest

against creditors of and transferees from the original

-16—
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debtore

(3) ¥ne Except for finsocing statements filed pursuant
10 BTA-9-302.2s the filing provisions of this chapter do not
apply to a security interest in property subject to a
statute:

(a} of the United States which provides for a national
registration or filing of all security interests in such
property; or

(b) of this state which provides for centrat filing
ofs or which requires indication on a certificate of title
ofs such security interests in such propertye

(4) 4 Except for financing statesepts filed pursuant
tq 87A-9-302+2s 3 Security interest in property covered by a
statute described in subsection {(3) can be perfected only by
registration or filing under that statute or by indication
of the security interest on a certificate of title or a
duplicate thereof by a public officiale”

Section l%4e Section 8TA-9-30242¢ ReleMe 19474 is
amended to read as follows:

237A-9-302s2. Plrace--of--fitrag--of-—utiiity Jtility
financing statement -- place of _fijling -- contents --
per fection of security interest. fFtnanctng-statements--of--a
transmitting-utitityr—notwithstanding-sections-834-9-262¢3}y
6FA-9-302 {43y -BFA-9-401{11v-BFA-9-4BR2vy-BFA~F— 403y~ BFA—F-4 84y

BFA-9-485-—and--8FA-9-406-~of--the-—Uniform—ECommerciai-Codes
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+a¥f{L) If filing is required under the uniform Commercial
Codes the proper place to file in order to perfect a
security interest in personal property or fixtures of a
transmitting wutility or other corporation covered hereby is
in the office of the secretary of statets

tb¥l2} When the financing statement covers goods of a
transmitting utility which are or are tc become fixturess no
description of the real estate concerned is requireds,

teyl3) A security interest in rolling stock of a
transmitting utility may be perfected either as provided in
section 20{(c) of the Interstate Commerce Act or by filing a
financing statement pursuant to the-bniform—Eommercial-—Code
as-provided-+n subsection {a¥fll."

Section 15. Section 87A-9-401ls ReCeMs 1947y is amended
to read as follows:

"87A-9-401e Place of filing -- erroneous filing —-
removal of collateral. (1) ¥#me Except for __finapcing
statemepts filed pursuant to 874-9-302.2, the proper place
to file in order to perfect a security interest is as
follows:

{a} when the <collateral is equipment used in farming
operationse or farm productse Or accountsy contract rightsy
or general intangibles arising from or relating to the sale
of farm products by a farmers, Or consumer goodss then in the

office of the county clerk and recorder in the county of the

-18_
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debtor®s residence or if the debtor is not a resident of
this state then in the office of the county clerk and
recorder in the county where the goods are kepty and in
addition when the collateral is crops in the office of the
county clerk and recorder in the county where the Jland on
which the crops are growing or to be grown is located;

{b)} when the collateral is goods which at the time the
security interest attaches are or are to become fixturess
then in the office where a mortgage on the real estate
concerned would be filed or recorded;

{c) in all other casess in the office of the secretary
of statee

t2y A filing which is wmade in good faith in an
improper place or not in all of the ptaces required by this
section is nevertheless effective with regard to any
collateral as to which the filing complied with the
requirements of this chapter and is also effective with
regard to collateral covered by the financing statement
against any person who has knowledge of the contents of such
financing statement.

{3) A filing which is made in the proper place in this
state continues effective even though the debtor®s residence
or place of Dbusiness or the location of the collateral or
its uses whichever controlled the original filings s

thereafter changede.
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{#) If collateral is brought into this state from
another jurisdictions the rules stated in sectvon 874-9-103
determine whether filing is necessary in this state.”

Section 16« Section 87A-9-405y ReleMs 1947+ is amended
to read as follows:

*"87TA-9-405. Assignment of security interest -- duties
of filing officer —- fees. (1) A financing statement may
disclose an assignment of a security interest in the
collateral described in the statement by indication in the
statement of the name and address of the assignee or by an
assignment itself or a copy thereof on the face or back of
the statement. Either the original secured party or the
assignee may sign this statement as the sSecured partys On
presentation to the filing officer of such a financing
statement the filing officer shall mark the same as provided
in section 87A-9-403(4)« If the collateral is equipment or
rolling stock of railroads or street railwayss the fee for
filingsy indexingy and furnishing filting data for a financing
statement so indicating an assignment shall be fifteen
dotters-——-+3$15s68%. In all other cases the uniform fee for
filings indexings anc furnishing filing data for a financiny
statement so indicating an assignment shall be two--dottars
t32%.

{2) A secured party may assign of record all or a part

of his rights under a financing statement by the filing of a

—-20-
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separate written statement of assignment signed by the
secured party of record and setting forth the name of the
secured party of record and the debtors the file number ang
the date of filing of the financing statementy and the name
and address of the assignee; snd-containing and except for
financing _statements filed pursuant to 87A-9-3Q2,2: a
description of the <coliateral assignede A copy of the
assignment is sufficient as a separate statement if it
complies with the preceding sentences. On presentation to the
filing officer of such a separate statements the filing
officer shall mark such separate statement with the date and
hour of the filinge He shall! note the assignment on the
index of the financing statement. If the original financing
statement or any continuation statement has been indexed in
the records relating to real estate mortgagess the statement
of assignment must contain a reference to the document
numper of such original or continuation statement and must
be indexed in accordance with the requirements applicable to
assignments of mortgagess If the collateral is equipment or
rolling stocky of railroads or street railwayssy the fee for
filingy indexings and furnishing filing data about such a
separate statement of assignment shall be F+fteen——-dottars
4$15+98%« In all other cases the uniform fee for Filing,
indexings and furnishing filing data about such a separate

statement of assignment shall be two-dotiars-{3$2}.
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(3) after the disclosure or filing of an assignment
under this sectiony the assignee is the secured party of
record."

Section 1T« Section B7A-9-406y RelaM. 1947, is amended
to read as follows:

"8TA-9-406, Release of collateral -- duties of filing
officer -— feess A secured party of record may by his signed
statement release all or a part of any collateral described
in a filed financing statement. The statement of release is
sufficient if it contains 3 description of the collateral
being relecased f(except for figancing statements _filed
pursuant to 87A-9-302,2)s the name and address of the
debtors the name and address of the secured partyy 3nd the
file number of the financing statement. Upon presentation of
such a statement to the filing officer he shall mark the
statement with the hour and date of filing and shall note
the same upon the margin of the index of the filing of the
financing statement. If the original financing statement or
any continuation statement has been indexed in the records
relating to real estate mortgagese the statement of release
must contain a reference to the document number of such
original or continuation statementy and must be indexed in
accordance with the requirement applicable to release of
mortgagesa. If the collateral is equipment or rolling stock

of railroads or street railwayss the fee for filing and
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noting such a statement of release snall be fifteen—doltars
€$15w88+« In all other cases the uniform fee for filing and
noting sucth a statement of release shall be two-deotiars
€3$2%e"

Section 18e Section 93-2830s ReleMs 1947, is amended
to read as follows:

*93-2830. MWho may be sued on overdue negotiable
instruments -- transfer. A holder of overdue bills of
exchange and promissory notesy_3as described in 87A-3-104 {2)
may sue all the parties thereto collectively or severallys
but if any of the parties theretoy who are not primarily
Tiable for the paymenty--shat+ tender the amount of
principals interestsy and costs thereony he the bholder shall
transfer the paperyy and--#¥f J[f a judgment be rendered
thereons he the holder shall assign the judgment Lo such
party so making the tender+4: and in case of refusal he may
be compelled to do sc by summary proceedingsy instituted for
that purpose +nstt+tutedy in the district court of the
district in which he shat¥-reside resjdes.”

Section 19. Section B84-2412y R.{.M. 1947y is amended
to read as follows:

"84-2412. Employment of nelp -- disposal of 1license
moneye The state department of revenue +s—hereby-suthort+zed
te may employ such clerical and field assistance as may be

found necessary to carry out and +¢o administer the

-23-
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provisions of this act. A1l money collected wunder the
provisions of this act shall bpe paid into the state
treasurye with five-dotisrs-+35% of the fee <collected from
each store license sold credited to 3an earmarked revenue
fund for administration of the-gnfatrr--Practices——haes Titlga
S51s _chapter ks by the department of business regulation and
the rest to the credit of the general fund.”

Section 20. Repealer. Sections 66-214y 66-215, 66-21T,
and 66-218y ReleMse 1947y are repealeds

~End-
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1977 Legislature
Code Commissioner Bill -~ Summary

Senate Bill No. 4

FOR THE GENERAL REVISION AND CLARIFICATION OF LAWS RELATING
TO TRADE AND COMMERCE.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 15-2006(2). Adds an "or" and rearranges commas
to clarify meaning. Plural form of "issuer" deleted pursuant
to 19-103 to make sentence less awkward. "Offer or" added

- preceding sale by request of auditor, the offer being part
of the business transaction in subsection (1) requiring
registration.

Section 2. 66-209. Deleted "the sale by auction of horses,
carriages, and household furniture" and replaced with "auction
sales" to eliminate outdated language. Although "auction sales"
is arguably broader, the effect would be insignificant, con-
sidering the scope of use of this section.

Section 3. 66-212. Changed "must" to "may" to avoid the
interpretation that no auctioneer must (is required) to demand...
(but he may (is permitted) to demand.... There is no criminal
penalty provided in this group of sections, and there is no
particular criminal code penalty that fits well, so "in addition
to the criminal penalty" is deleted.

Section 4. 66-221. Changes reference to 66-214 to refer
to 87A-2-328 instead, since 66-214 is repealed by this bill
and 87A-2-328 replaces its provisions.

Section 5. 66-229, Deleted "and", "or", "nor shall it apply
to", and "nor" to enable restructuring of the sentence into
a numbered series of items.

Section 6. 85-105. Deleted "misdemeanor" since that is
a type of crime and not a penalty. Substituted "as provided
in 94-6-308 or 94-6-319, whichever is applicable", the appro-
priate criminal code penalty.
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Section 7. 85-107. Changed references to old repealed
criminal penalty provisions to reflect the appropriate new
criminal code references.

Section 8. 85-407. Changed "of" to "or" in second sentence
to correct typographical error.

Sections 9, 10, and 11. 85-408, 85-409, 84-410. "of the
county" language added in each section to make it grammatically
clear that the person referred to does not reside in the
district court.

Section 12. 87A-1-101. Added a second subsection to enable
all of the references to "this act" in the Uniform Commercial
Code to be changed in recodification to "this code".

Section 13. 87A-9-302. Added "Except for financing state-
ments filed under 87A-9-302.2. . ." at the beginning of
subsections (3) and (4). 87A-9-302.2 will be recodified in
a different location (following 87A-9-407) and to alert the
user of the exception it provides, this reference is needed.

Section 14. 87A-9-302.2. Deleted first sentence. It is
incoherent and also unnecessary since each of the affected
sections has been or is being amended to alert the reader of
the exception provided in 87A-9-302.2.

Sections 15, 16, and 17. 87A-9-401, 87A-4-405(2), and
87A-9-406. Added "Except for financing statements £filed
pursuant to 87A-9-302.2..." to alert user to the exception
provided in that section as to the place for filing a flnanc1ng
statement.

Section 18. 93-2830. Substituted "the holder" for "he"
to make the sentence read more clearly. Added "as described
in 87A-3-104(2)" after "Notes" to insure proper marriage of
this section with the Uniform Commercial Code, with which it
will be combined in recodification.

Section 19. 84-2412. Amended "Unfair Practices Act" to
read "Title 51, Chapter 1" since Chapter 1 and Chapter 4 of
Title 51 are being consolidated and the name "Unfair Practices
Act" will be deleted after recodification.

Section 20. 66-214, 66-215, 66-217, and 66-218 which deal
with auctions are repealed because they are superseded by
87A-2-328 of the Uniform Commercial Code.
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Approved by Committee
on Business and Industry

1 __SENATE _ BILL NO. _4___ 1 companies as defined in the Investment Company Act of 1940
2 INTRODUCED BY HAZELBAKER 2 or insurance companieses

3 3 {2) A broker-dealery or__a salesmany acting as an
4 A BILL FOR AN ACT ENTITLED: "aN ALT FOR THE GENERAL 4 agents gagent for an issuery or-tssuers or acting as agents
5 REVISION AND CLARIFICATION OF LAWS RELATING TO TRADE AND S an_ageny for a obroker-dealer in the gffer or sale of
6 COMMERCE; AMENDING SECTIONS 15-2006s 66-209s 66—212s 656-2219 6 securities for anm issuvery eor-—+ssuers or an investment
T 66-2299 B85-105» B85-107s B85-40Ts 85-408es 85-409¢ 85-410+ T adviser may apply for regqistration by filing with the
8 BTA~1-10ky BTA~9-302y 8TA-9-30242y BTA-9-401ly BTA-9-4505s 8 commissioner an application in such fora as the commissioner
9 BTA~9-4069 AND 93-2830, R.CaMs 1947; AND REPEALING SECTIONS 9 shalt-preseribe prescribes and payment of the fee prescribed
10 66=214r 66~215y 66-21Ts AND £6-2184 ReloeMs 1947." 10 in seection 15-2016. Except for persons in the employ of
11 11 brokerage firms governed by the reguliations of the
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 securities and exchange commissionsy all salesmen must be
13 Section le Section 15-2006y ReCeMs 1947y is amended to 13 YTegal residents of this state and must have actually resided
14 read as follows: 14 in this state for a period of at least one——$1l%y year next
5 *]5-2006e Registration of broker-dealersy salesmeny 15 prior to the date of application for registration. Salesmen
16 and investment adviserse. (1) It is unlawful for any person 16 shatl also file with the commissioner a bond of a surety
17 to transact business in this state as a broker-dealer or 17 company duly authorized to transact business in this state.
i8 salesman, except in transactions exempt wunder sectiron 18 58+d Ihg bond *e shall be in the sum of Ffive-—thousand
L9 15-2014y wunless he is registered under this act chapter. It 19 dottars-—-135,000s88+y payable to the state of Montanay and
20 is unlawful for any person to transact business in this 20 conditioned upon the faithful compliance with the provisions
21 state as an investment adviser uniess: 21 of this set chapters and shall provide that upon failure to
22 t¥¥{a} he is so registered under this aety-or chapteri 22 so complys the salesman shall be 1liable to any and all
23 +23{b)l he is registered as a broker-dealer under this 23 persons who may suffer loss by reason thereof.

24 acty chapter: or 24 {3) The application shall contain whatever information
25 43¥4c) his only clients in this state are investment 25 the commissioner requiress

There are no changes in , & will not be re-run.

Please refer to white copy for complete text. SECONTD READING -2 \fjlﬁ;;9/
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{4} 1f no denial order is in effect and no proceeding
is pending under subdiviston subsection {8) of this sections
registration becomes effective at noon of the thirtieth
430th} day after an application is filede The commissioner
may specify an earlier effective dates and he may by order
defer the effective date for an additional sixty-¢t60} days+ts
the The effective day after the filing of any amendment
shall be noon of the thirtieth—430thy day thereafter unless
otherwise accelerated by the commissioners

(5) Registration of a broker—-dealers salesmangy or
investment adviser shall be effective until the-firse-tist}
day—ef March 1 mext following such registration and may be
renewed sas—-hereinafter——provided. The registration of a
salesman is not effective during any period when he is not
associated with an issuer or @a registered broker-dealer
specified in his application. When a salesman begins or
terminates a connection with an issuer or registered
broker—dealers the salesman and the issuer or broker-d2aler
shall promptly notify the commissionera

(6) Ragistration of a broker-dealers salesmang oOF
investment adviser may be renewed by filing with the
commissioner prior to the expiration thereof an application
containing such information as the commissioner may require
to indicate any material change in the information contained

in the original application or any renewal application for
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registration as a broker-dealery salesmang or investment
adviser filed with the commissioner by the applicant,
payment of the prescribed fee andy in the case of a
broker-dealers a financial statement showing the financial
condition of such broker—dealer as of a date within ninety
+904 dayse A registered broker-dealer or investment adviser
may file an application for registration of a successors to
become effective upon approval of the commissioner.

{7} Every registered broker-dealer and investment
adviser shall make and keep such accounts and other recordss
except with respect to securities exempt under section
15-2013 (l)» as may be prescribed by the commissioner. all
recorgs so required shall be preserved for three—-13% years
unless the cosmissioner prescribes otherwise for particular
types of vrecords. All the records of a registered
broker-dealer or investment advise are subject at any time
or from time to time to such reasonable periodics specialy
or other examinationss within or without this states by
representatives of the commissionery as the commissioner
deems considers necessary or appropriate in the public
interést or for the protection of investors.

{8) The commissioner may by order deny; suspends or
revoke registration of any broker-dealers salesmans or
investment adviser if he finds that the order is in the

public interest and that the applicant or registrant ory in

—4—
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Approved by Committee
on Business and Indust

SERATE BILL N¥O. U

INTRODUCED BY HAZELBAKER

A BILL POR AN ACT ENTITLED: AN ACT FOR THE GENERAL
REVISION AND CLARIPICATICR OF - LAWS RELATING TO TRADE AND
CGNMEBCE; ANENDING SECTIONS 15-2006, 66-2b9, 66212, 66-221,
66-229, B4-2812, 85-105, 85-107, 85-407, 85-808, 85-409,
85-410, 872-1-101, 87a-9-202, 87a-9-302.2, 87a-9-401,
873-9-405, 87a-9-806, AND 93-2830, B.C.N. 19a7; and
repealing sections 66-214, 66-215, 66-217, AND 66-218,

R.C.M. 1947,

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF EOWTANA:

Section 1. Section 15-2006, E.C.H., 1947, is amended to
read as follows:

»15-2006. Registration of broker-dealers, saleswren,
and investment advisers. (1} It is unlavful for any person
to transact business in this state as a broker—dealer or
salesman, except im tramsactions exeapt under sesbtien
15-2014, unless he is registered under this ae# chapter. It
is unlawful for any person to tramsact busimess in this
state as an investment adviser unless:

4+3-1a) he is so registered under this aeéy-e® chapter;

42){b}) he is registered as a broker-dealer under this

agey chapter: or
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43%{cl his only clients im this state are investment
coapanies as defined in the Investleﬁt Company Act of 1940
or insurance companies.

(2) A broker—dealery oI _a salesman, acting as an
agents agent for an issuer, ex-iseuers Or acting as agenss
an__agent for a broker-dealer in the offer or sale of
securities for am issuver, es—iesuexrs or apn investament
adviser way apply for registration by filing with the
comnissioner an application in such form as the commissioner
ehali-preseribe prescribes and payment of the fee prescribed
in seetien 15-2016; Except for persons in the enmploy of
brokerage firas governed by the regulations of the
securities and exchange cotli#sion, all salesmen must be
legal residents of this state and must have actually resided
in this state for a period of at least eme—{1} vear next
prior to the date of application for tegisfrntion. Salesmen
shall also file with the comanissioner a bond of a surety
company duly anthorized to tramsact busimess in this state.
Said The bond +e shall be in the sum of five-thousand
dollaws—435,000+86), payable to the state of Hontapay and
conditioned upon the faithful compliance with the provisions
of this as+ chapter, and shall provide that upon failure to
so couply, the salesman shall be liable to any and all
persons vwho may suffer loss by reason thereof.

{3} The application shall contain whatever information

—-2—- SB 4
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the commissioner requires. 1 in the original application or any renewal application for
{#) If 8o denial order is in effect and no proceeding 2 registration as a broker-dealer, salesman, or investment
is pending under swbdiwvieiem subsection (8) of this secticnm, 3 adviser filed with the commissioner by the applicant,
registration becomes effective at noon of the &shistieth 4 payment of the prescribed fee and, in the case of a
430thy day after an application is filed. The coamissioner 5 broker—dealer, a financial statement showing the financial
say specify an earlier effective date, and he may by order ] condition of such broker—dealer as of a date withir rimesy
defer the effective date for an additional eisty—{60) dayss, 7 4903 days. A registered broker-dealer or investment adviser
+he The effective day after the filing of any amendwent B may file an application for registration of a smccesscr, to
shall be noon of the &histieth—{30th) day thereafter unless 9 become effective upon approval of the comaissioner.
othervise accelerated by the comsissioner. 10 {7) Every registered broker—dealer and investment
(5) Registration of a broker-dealer, salesman, or 1 adviser shall make and keep such accounts and other records,
investaent adviser shall be effective until she-first—Isé) 12 except with respect to securities exespt under seetica
day—of HNarch 1 mest following such registration and may be 13 15-2013 (1), as may be prescribed by the cosmissioner. 21l
reneved as—hereinafter——prosvided. The registration of a 14 records so required shall be preserved for &#hEee—{3} years
salesman is not effective during any period when he is not 15 unless the commissioner prescribes otherwise for particular
associated with an isswer or =& registered broker-dealer 16 types of records. 211 the records of a registered
specified in his application., When a salesman begins or 17 broker—-dealer or investment adviser are subject at any time
terminates a connection with an is_ver or registered 18 or from time to time to such reasonable periodic, special,
broker-dealer, the salesman and the issuer or broker-dealer 19 or other examinations, within or without this state, by
shall proaptly notify the commissioner. 20 representatives of the cosrissioner, as the commissioner
{6) Registration of a Proker—dealer, salesman, or 21 deeas considers bnecessary or appropriate in the public
investment adviser may be remewed by filing with the 22 interest or for the protection cf investors.
cosmissioner prior to the expiration thereof an application 23 {(8) The cossissicner wmay by order demny, suspend, or
containing swoch inforaation as the cosmissioner may require 2u revoke registration of any Ltroker—dealer, salesmarnr, or
to indicate ary material change im the information comtained 25 investment adviser if he fipds that the order is in the
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public interest and that the app’icant or registrant cr, in
the case of a broker-dealer or investment adviser, any
partner, officer, or director:

{a} has filed an application for registration under
this section which, as of its effective date, or as of any
date after filing in the case of an order denying
effectiveness, was incoaplete 3ia any material respect ox
contained any statesent which was, in the 1light of the
circusstances under which it was made, false or misleading
¥ith respect to any material fact;

{b) has willfully violated or willfully failed tc
comply with any provision of this ae% chapter or a
predecessor aes law or amy rule or order under ¢this aet
chapter or a predecessor aed lau;

{c}) has bheen convicted of any misdemeanor involwving a
security or any aspect of the securities businessy or any
felony:

{d) is permsanently or temporarily enjoined by any
court of competent jurisdiction from engaging ir or
continuing any conduct or practice involving any aspect of
the securities business;

fe) is the sgbject of an order of the comsissioner
denying, suspending, or revoking registration as a
broker~dealer, salesman, or investment adviser;

{f) is the subject of an order entered within the past

~5— SB @
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£iwe—45) years by the securities adeinistrator of any other
state or by the federal securities aad exchange ccarissicn
denying or revoking registration as a broker-dealer or
salesmany or the suabstantial equivalent of those terms as
defined in this aety chapter or is the subject of an order
of the federal securities and exchange commission suspending
or expelling hiep from a national securities exchange or
national securities association registered under the
Securities Exchange Act of 1934, or is the subject of a
United States post office fraud order; but;

42} i} the commissioner may not imstitute a revocation
or suspehsion proceeding under this elause subsection (f)
aore than omne—{1} year from the date of the order relied
ony3 and

+4b{ii} he may not enter any order under this elause
subsection _{f} omn the basis of an order umless that order
was based on facts which would currently constitute a ground
for an order under this sectiong

(g} has engaged in dishomest or unethical practices in
the secorities business;

{hy 1is insolvent, either in the sense that his
liabjlities exceed his assets or in the sense that he cannot
meet his obligations as they mature; but the commissioser
may not enter an order against a broker—dealer or investment

adviser under this slasse subsection_(h)} wvithout a £inding

-6 SB 4
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of insolvency as to the broker—dealer or investment adviser;
o

{1) has not complied witk a condition imposed ty the
coamissioner under e«bdivieiop gnbsection (8) of this
section, or is not gualified oa the basis of such factors as
training, experience, or knowledge of the securities
business; or

{j} bas failed to pay the proper filing fee; but the
commissioner may enter only a derial order under this elause

ubs on » and he shall vacate any such order when the

deficiency has been corrected. The comaissioner may by order
susmarily postpone or suspend registration pernding final
determination of any proceeding under this section.

(9) Upon the entry of +the order under sabdiwicion
sebsectjon (8} of this sectiom, the comaissioner shall
prosptly notify the applicant or registramt, as well as the
eaployer or prospective esmployer if the applicant or
registrant is a salesman, that it has becn entered and cf
the reasons therefor and that if requested by the applicant
or registrant within £ifeeen—{15} days after the receipt of
the commissioner®s notification the matter will be gromptly
set dewe for bearing. If no hearing is reguested within
£ifb0eu-¢15) days and none is ordered by +the comaissioner,
the order will remain in effect until it is modified or

vacated by the comeissioner. If a hearing is requested or
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ordered, the coarissioner, after notice of and opportunity
for hearing, may affirs, modify, or vacate the order.

(10) 1If the cosmissioner finds that any registrant or
applicant for registration is no lcnger inm existence or has
ceased to do business as a broker—-dealer, investment
adviser, or salesman, or is subject to an adjudication of
mental incospetence or to the control of a committee,
conservator, or guardian, or canpnot be located after
reasonable search, the commissioner may by order cancel the
registration or application.®™

Section 2. Section 66-209, E.C.H. 1947, is asended to
read as follows:

n66—-209. Power of city authorities. The city council
or other corresponding authority of each city may designate
such place or places therein for #he—sale—by—auetion-—of
hoEgesy—-oareiagesy—and-—housohold—furniterey anction _sales as
+they—deon it_considers expedient.™

Section 3, Section 66-212, R,C.E. 1947, is amended to

read as follows:

"66-212. Commissions and penalty for overcharge. Ko
auctioneer =us% pay demand or receive a higher compensation
for his services than a commission of ese—per—eest 1% on the
amount of any sales, public or private, made by him, unless
by virtue of a previous agreement in writing between hism and

the owner or consignee. Every auctioneer who violates this

—B— SB 4
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sectionrfia—addiiioa—ie—*he—ef&cila&—-fea&l&f1 forfeits to
the party aggrieved 4wo-hundred—and-£ifty-dellase $250, and
aust refund the excess of chétge.'

Section 4, Section 66-221, R.C.N. 1947, is aaended to
read as follows:

n"E6—-221, Definitions. (1] 7The words *public auction
sales™ when used in this act, skall mean the offering for
sale or selling of nev goods, wares, or serchandise tc the
highast bidder or offering for sale or selling of new goods,
vares, or merchandise at a high price and then cffering the
same at successive lower prices until a buyer is secured, in
the sanner defined and set out in eeetiems 66-213 and £6—234
87a-2-328.

{2} The words "“new goods, wares, and merchbandise"™,
when used in this act, shadl mean amd——iselede all goods,
wares, and merchandise not previocusly scld at retail.”

Sectior 5, Section 66-229, R.C.H. 1987, is amended to
read as follows:

"66—229. Exemptions £sem—aet. The provisions of this
act shall do not extend to: '

{1} the sale at public auction of livestock, faram
machinery, e# farm produce, or other items commonly sold at
fars salesy; er—te

{2) auction sales of new merchkandise by individuals ef

pew-——pepchandicey who paintain an established retail sales
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place of business and inventory of goods in the ccunty in
which the sale is to be heldy; and—%e

{3) auction sales under the direction of any ccart or
court officers as ray be required by lav; ses—shall-it—apply
e .

f4) sales made to dealers by commercial travelers or
selling agents in the usual course of businessy; ner—te

15} a ©bona fide sale of goods, vares, and merchandise
by sample for future deliveryy or by sales made by sheriffs,
constables, or other public officers selling goods, wares,
and merchandise according to lawy; mes—%e Or

{6} bona fide assignees or receivers appointed in this
state selliag goods, wares, and merchandise for the Lenefit
of creditors.”"

Section 6. Section 85-105, R.C.HM., 1987, is amended to
read as follows:

"25-10%, Penalties, The penalty for forging,
counterfeiting, or wunlawful using of trade-marks is a
aisdesmeaner as_ _provided in 94-6-308 or 9u4-6-310, whichever
is_applicable."

section 7. Section 85-107, R.C.M. 1947, is amended to
read as follows:

mg5-107, Penalties. Every person v%ho vioclates the
provisions of #he-presceding—seetien §85-106 is punishatle as
provided in sestions—94-35-326-and—94—35-230 94-6-308 and
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98-6-310."
Section 8. Section 85-~407, R.C.H, 1987, is amended +to

read as follows:

"85-407, Powers of receiver appeinted-—br——oouEt —
proof of damages — eeusd jurisdiction., (1) Whem a receiver
is appointed by the court pursunant to this act, he has the
power to sue for, collect, receive, and take into his
possession all goods and éhattels, rights and credits,
nopeys and effects, lands and tenements, books, records,
documents, papers, choses im action, bills, mnctes, and
property of every descriptiony derived by aseans of any
practice declared to be illegal and prohibited by this act,
ircluding property with which such property has been mingled
if it cannot be ideatified in kind becacse of such
commingling, and to sell, coovey, and assign the sase and
hold and dispose of the proceeds thereof under the direction
of the court.

{2} Any person who has suffered dasages as a result of
the use of or employment of any unlawful peacsiees practice
and submits proof to the satisfaction of the court that he
has ia fact bLbeen damagedy may participate with general
creditors in the distribution of the assets to the extent he
has sustained out—of-pocket losses.

{3} In the case of a partnership or business eatity,

the receiver shall settle the estate and distribute the
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assets under the directionm of the court.

{4} The court has jurisdiction of all questicns
arising in the proceedings and may make orders and judgeents
as may be required."

Section 9. Secticn B5-408, B.C.N. 1947, is amended to
read as follows:

"85-408., Private—aetien—for—iasagqes—ittoble—dasages
Damages — notice to public agencies -— attorpey fees —
prior judgment as evidence. {1) Any person who purchases or
leases goods or services prisarily for perscnal, family, or
household purposes and thereby suffers any ascertainable
lcss of money or property, real or personal, as a result of
the use or employment by another person of a method, act, or
practice declared unlawful by seetion—3—f85-8023--0f——4bis
ag&y Bay briang an individealy but not a class action under
the rales ex of civil procedure in the district court gf_the
county in which the seller or 1lessor resides or has his
principal place of business or is doing businessy tc recover
actual damages or tw#e—hundred-dellars—3$200), whichever is
greater, The court may, ip its discretion, awvard up to three
43) times the actual damages sustained and may provide such
equitable relief as it deess considers necessary or proper.

{2) Upon commencement of any action brought upder
subsection (1) of this section, the clerk of court shail

mail a copy of the complaint or initial pleading to the

-12— sB 4
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departmwent and the appropriate county attormey and, upon
entry of any judgment or decree ip the actien, shall wmail a
copy of such judgment or decree to the depart®ent and the
appropriate county attorney.

(3) In any action bromght under this sectioz, the
court may award the prevailing party reasomable attorney
fees incurred im prosecuting or defemding the action.

{8) Any permanent injunction, judgment, or order of
the court made under sestien-S5—f{85-4053-ef—4his—ast shall be
prima facie evidence in an acticn brought under seetien—8
fthis sectionj-ef—this—aes that the respondent used or
employed a =method, act, or practice declared unlawful by
sectiea-—2-f85-4023-ef-this—aet."

sSection 10. Section 85-409, R.C.N. 1987, is amended to
read as follows:

"85-409, Assurance of voluntary compliance. In the
administration of this act, the departaent may accept an
assurance of wvoluntary compliance with respect +to any
method, act, or practice deemed congjdered to be vioclative
of the act fros any person who bas engaged or was about to
engage in any such weethod, act, or practice. Any such
assurance shall be in writing and be filed with and subject

to the approval of the district court of the coanty in which

the alleged violator resides or has his principal place of

businessy or the district court of Lewis and Clark eceeaty
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County. Assurance of voluntary compliance 1is not an
ademission of violation for any purpose. Matters thus closed
may at any time be reopened by the department for further
proceedings in the public interest, pursuant to sestioa—5b
£B5-4053, »

Section 11, Section 85-410, E.C.H. 1987, is awmended to
read as follows:

"85-8410, Investigative demand on unlawvful practices.
(1) When it appears to the department that' the person has
engaged in, is engaging in, or is about to engage ie any act
or practice declared to be unlawfal by this act, or vhen the
department believes it to be in the public interest that anm
investigation should be made to ascertain whether a person
in fact has engaged in, 1is engaging in, or is about to
engage iny any act or practice déclated tc be unlawful by
this act, the department may execute in writing and cause to
be served uponh any person who is believed to Thave
information, docuaentary material, or physical evidence
relevant to the alleged or suspected violation, an
investigative demand requiring such persom to furmish, under
oath or otherwise, a report in writing setting forth the
relevant facts and circuastances of which he has knowledge,
or to appear and testify or %#e produce reietant documentary
material or physical evidence for examination, at such

reasonable time and place as way be stated in the
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investigative demand, concerning the advertisement, sale, or
offering for sale of any goods or services or the conduct of
apy trade or cosmerce that is the subject matter of the
investigation.

{2) At any time before the return date gpecified in an
investigative demandy or within #wemséty-420} days after the
desand bhas been served, Anhichever period is shcrter, a
petition to extend the return datey or to medify or set
aside the demand, stating good cause, may be filed in the

district court whese of _the _county _in _shich the Ferson

served with the demand resides or bas kis principal place of
besiness or in the 2istrict court of Lewis and Clark eeuansy
Coanty."™

Section 12. Section 87A-1-101, B.C.B. 1947, is amended
to read as follows:

*872-1-101, Short title. {1) This act shall be known
and may be cited as UDniform Commercial Code.

{2} As uged in chapters _1__through 9 of this title

Mcode®_means "Unifors_Commercial code® upless the coptext

indicates otherwise,™
Section 13, Section B7A-9-302, R.C.A. 1947, is amended

to read as follows:
"“g7a~9-302., #hen filing is reguired to perfect
security interest — security dinterests to whick filing

provisions of this chapter dc not apply. (1} A financing
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statesent must be filed to perfect all security interests
except the following:

{a) a security interest in collateral ir possession of
the secored party under seetiesn BTA-9-305;

{by a security interest tesporarily perfected in
instrusents or documents without delivery under seetion
872-9-308% or in proceeds for a 10-day period under seetion
872-9-306;

{c} a purchase money security interest in fara
equipment having a purchase price not in excess of $2500
$2,500; but filing is required for a fixture under seetios
B87A--9-313 or for a motor wvehicle required to be licensed;

{d} =a perchase woney security interest in ccnsumer
goods; but filing is reguired for a fixture under seetion
B74-9-313 or for a motor vehicle required to be licensed;

{e) an assignment of accounts or contract rights which
does not alone or in comjunction with other assignsents to
the same assignee transfer a significant part of the
outstanding accounts or contract rights of the assignor;

{f) a security interest of a collecting bank {seetien
87A—4-~20B) or arising under the Ghaptes chapter on Saltes
sales or covered in subsection (3) of this section.

{2) If a secured party assigns a perfected security
interest, no filing umder this chapter is required in order

to continue the perfected status of the security interest

—16— SB &
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against creditors of and transferees froam the original
dektor.
(3) #he Except for fipancin tateae filed pursuant

to B7A-9-302.2, the filing provisions of this chapter do not

apply to a security interest in property suobject to a
statute:

{a) of the United States which provides for a national
registration or £iling of all security interests in such
property; or

{b} of this state which provides for cenmtral filing
of, or which reguires indication on a certificate of title
of, such security ioterests ip such property.

(4) » Ezcept for fipancing statements filed pursuant

to BIA-9-302.2, a security interest in property covered by a

statute described in subsection ({3) can be perfected onliy by
registratiocn or filing under that statute or by igpdication
of the security interest on a certificate of title or a2
duplicate thereof by a public official.™

Section 14, Section B8TA-9-302.2, R.C.HM. 1947, is
anended to read as follows:

"873-9-302,2. Rlace—of-——£iling—of—adility Utility
financing statement -— place_ of filingq —— contents -—
perfection of security interest. Fisdaciag—setatenente—of-a

Caas L1 fed a3 . 070—8-3024 3}
BIR—0—302 ) 8FA-F—40 8 IA 02 8T A—0-4 03, BF A0 UL,
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42— 45 S—and—8TA—9-L406-—af the—Unifern—Connessial-—-Coder
4ayf{1) If f£filing is required under the Unifora Ccmmercial
Code, the proper place to file in order to perfect a
security interest in personal property or fixtures of a
transaitting utility or other corporation covered hereby is
in the office of the secretary of stateg,

4B){2) When the financing statesent covers gocds of a
transmitting utility which are or are to become fiztures, nc
description of the real estate concerned is required¢.

40+ {31 A security interest in rolling stock of a
transmitting utility may be perfected either as provided in
section 20{c) of the Interstate Commerce iAct or by filinmg a
financing statement pursuant to she—Uanifers—GCeasereial-Gode
ap—provided—in sabsection +a){1}."

Section 15. Section 873-9-401, R.C.H. 1987, is amended
to read as follows:

"87a-9-401. Place of filing —- erroneous filing —
removal of collateral. (1} =he Except foxr fimancing
statements filed pursusant to 873-9-302,2, the proper place

to file in order to perfect a security interest is as

follovs:

{a} vwhen the collateral is equipment used in farsing
operations, or fars products, or accounts, contract rights,
or general intangibles arising from or relating to the sale

of farm products by a farmer, or consumer goods, then in the

18- S 4
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office of the county clerk and recorder in the county of the
debtor's residence or if the debtor is not a resident of
this state then in the office of the couanty clerk and
recorder im the county where the goods are kept, and in
addition when the collateral is crops in the dffice of the
county clerk and recorder in the county where the land on
vhichk the crops are groving or to be grown is located;

{b) when the collateral is goods which at the time the
security interest attaches are or are to become fixtures,
then in the office where a wmortgage on the real sstate
concerned would be filed or recorded;

{c}) in all other cases, in the office of the secretary
of state.

{2) 1 filing whichk is made in good faith in an
improper place or not in all of the places required ty this
section is npevertheless effective with regard teo any
collateral as to which the filing complied with the
requirements of this chapter and is also effective with
regard to collateral covered by the financing statement
against any person who has knowledge of the contents of such
financing statesent.

(3) A filing which is made in the proper place in tkis
state continves effective even though the debtor's residence
or place of business or the location of the c¢ollateral or

its use, whichever controlled the original filing, is
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thereafter changed.

{43 If collateral is breought into this state froa
another jurisdiction, the rules stated in seedios 87A-9-103
determine whether filing is necessary in this state.®

Section 16, Section 87A-9-405, R.C.M. 1947, is amended
to read as follows:

*874-9-805. Assignment of security interest — duties
of £iling officer — fees, (1) A financing statement may
disclose an assignment of a security interest in the
ccllateral described in the statement by indication in the
statement of the name and address of the assignee or by an
assigoment itself or a copy thereof on the face or back of
the statesent. EBither the original secured party or the
assignee may sign this statement as the secured party. Op
presentation to the filing officer of such a financing
statement the filing officer shall mark the same as provided
in eeetiea BTA-9-403{4). If the collateral is equipment or
rolling stock of railroads or street railways, fhe fee for
filing, indexing, and furnishing filing data for a financing
statement so indicating an assigoment shall be £iftees
dollare—{$15+08). In all other cases tbe unifors fee for
filing, indexing, ard furnishing filing data for a fimancing
statement so indicating an assignment shall be twe—deliazs
4823,

{2} A secured party say assign of record all or a part

-20- SB 4
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of his rights under a financing statement by the filing of a
separate written stateaent of assignmert signed by the
secured party of record ard setting fcrth the name of the
secured party of record and the debtor, the file number and
the date of filing of the financing statement, amd the nagme
and address of the assignee, and—scesbtaiming and_ _except £ef
£inanoing-———stitenente——filed —pursuant—to——8I4-5-305e32 AS

PROVIDED IN 8714-9-302,2{2), a description of the collateral

assigned. A copy of the assignment is sufficient as a
separate statement if it cosplies with the preceding
sentence. On presentation to the filing cfficer cof such a
separate stateesent, the filing officer shall wark such
separate statement Wwith the date and hour of the filing. He
shall note the assignment on the index of +the fibpanmcing
statement. If the criginal financing statesment or any
continuvation statement has teen indexed in the records
relating to real estate wmortgages, the statesment of
assignment must contain a reference to the document npuaber
of such original or continvation statemsent and must be
indexed in accordance with the requireaents applicable to
assignsents of mortgages., If the ccllateral is equipment or
rolling stocky of railroads or street railways, the fee fcr
fiiingq, indexing, and furnishirg filing data about such a
separate statement of assignment shall be £iftcen—dellars

£3$15+084. TIn all other cases the unifcra fee for filing,
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indexing, and furnishing filing data akout such a separate
statement of assignment shall be $weo—dellare—{$2}.

{3) After the disclosure or filing of an assignment
under this section, the assignee is the secured garty of
record.™

Section 17, Section 87a-9-406, R.C.N. 1947, is amended
to read as follows:

ng7A-9-406. Release of ccllateral -—— duties of filing
officer — fees. B secured party of record may by his signed
statement release all or a part of any collateral described
in a filed financing statement. The statement of release is

sufficient if it contains a description of the <collateral

being released  {except £er-—£inaneisg——statenents——£filed
PUESEABRY-$0—844-5-303-3 AS PROVIDED IN 873-9-302.2 2 the

name and address of the debtor, the name and address cf the

secured party, and the file onpamber of the financing
statement., Upon presentation of suach a statement to the
filing officer he shall mark the statement with the hour and
date of filing and shall note the same upom the wmargian of
the index of the filing of the financing statesent. If the
original fimancing statement or any ccntinpnation statement
has teen indexed in the records relating to real estate
mortgages, the statement of release must contain a reference
tc the document nusber of such original or continuation

statement, and sust be indexed in accordance with the
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requirement applicable to release of wsortgages, If the
collateral is egquipaent or rolling stock of railrecads or
street railways, the fee for filing apd noting such a
statement of release shall te fifteon-dellars—{$15+00). I
all other cases the uniform fee for filing ané noting such a
statement of release shall be two-dellare—{32)."

Section 18, Section 93-2830, R.C.HM. 1947, is amended
to read as follows:

"93-2830. Who ray be sued on overdue negotiatle
instruments — transfer. A hclder of overdue bills of

exchange and promissory notes, as_described jip 873-3-104+42}

may sue all the parties thereto collectively cr severally,
but if any of the parties theretoy who are not primarily
liable for the payaenty—shall tender the amcunt of

principal, interest, and costs thereon, Me the_hglder skall

transfer the papery, a8d—if If a Jjudgment be rendered
thereon, &€ the holder shall assign *he judgment tc such
party sc making the tender4, and in case of refusal he =may

be compelled to do so by summary proceedingsy instituted for

that purpose institutedy in the district court of the
district in which he shaii-weside resides.”

Section 19, Section 84-2412, R.C.M. 1947, is awmended
to read as feollows:

"84-2412, Employwent of help -- disposal of license

scney. The state department of revenus is—hereby——autheriaed

~23- SB 4
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46 @pay employ such clerical and field assistance as may be
found necessary to carry out and +*e admirister the
provisions of this act. A1l &scney collected wunder the
provisions of this act shall be paid into the state
treasury, with £iwe—deliare—455} of the fee ccllected frca
each store license s0ld credited to an earmarked revenue
fund for administraticn of she-Unfair-Practices—Aes Iitle
51, chapter 1, by the department of business regulation and
the rest to the credit of the general fund."

Section 20. Repealer. Sections 66214, 66-215, 66-217,
and 66-218, R.C.M. 1947, are repealed.

—End-
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SENMTE BILL 8O, 4

2 INTRODUCED BY HAZELBAKER
3
L] A BILL FOR AN ACT ENTITLED: ®AN ACT FOR THE GENERAL
5 REVISION AND CLARIFICATIOR OF 1LAWS RELATIKG TO TRADE AND
6 CONMERCE; AMENDING SECTIOES 15-2006, 66—269, 66—-212, 66-221,
7 66-229, 84-2412, 85-105, 85-107, 85-407, 85-408, 85-409,
8 85-410, 87a-1-101, 872-9-302, 811-94302.2, 87a-9-401,
9 87a-9-405, B7A-9-406, AND 93-2B30, R.C.H. 1947 and
10 repealing sections 66-214%, 66-215, &66-2%7, AED 66-218,
11 R.C.M. 1947."
12
13 BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
1% Section 1. Section 15-2006, R.C.H. 1947, is amended to
15 read as follows:
16 ®15-2006. Registration of broker-dealers, salesmen,
17 and investaent advisers. (1) It is unlawful for any person
18 to transact business in this state as a broker—dealer or
19 salesman, except in transactions exeapt under secties
20 15-2014, unless he is registered under this aes& chapter. It
21 is unlawful for any person to tramsact business in this
22 state as apn investment adviser unless;
23 43 (a) he is so registered under this ssdy—e® chaptexr;
24 423(b) he is registered as a broker-dealer under this
25 agey chapter; or
There are no changes in i{i 42 , and due to length will not
be rerun. Please refer to i;% op ’for complete text.
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43+fic) his only clients im this state are investment
coapanies as defined in the Investwment Company Act of 1940
or insurance companies.

{2) A Dbroker—dealery 9r_ _a salesman, acting as an
agonts agent for an issuer, er-iemuers or acting as agenss
an__agent for a broker-dealer in the offer or sale of
securities for aa issuer, eE-—iseuers oOr aR investment
adviser may apply for registration by filing with the
comaissioner an application in such fors as the comsissioner
shall-prescribe prescribes and payment of the fee prescribed
in seeties 15-2016; Except for persons ia the employ of
brokerage firms governed by the regulations of the
securities and exchange coamission, all salesmen mnust be
legal residents of this state and must have actually resided
in this state for a periocd of at least eme—§1) year mext
prior to the date of application for tegistraiion. Salesmen
shall also file with the cosmissioner a bond of a surety
company duly austhorized to transact busimess in this state.
$aid The bond +e shall be in the sus of five-theucand
dollars—435,000+08), payvable to the state of MNontanay, and
conditioned upon the faithful cospliance with the provisioas
of this ae+ chapter, and shall provide that upon failure to
so coaply, the salesman shall be 1liable to any and all
persons who may suffer loss by reason thereof.

{3} The application shall contain whatever inforsation

—- SE 4
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the commissioner requires.

(%) If no denial order is in effect and no proceeding
is pending under subdiwieiea subsectiop (8) of this secticnm,
registration becomes effective at noon of the 4hivtieth
430th)y day after an application is filed. The coamissioner
may specify an earlier effective date, and he may by order
defer the effective date for ap additional simey—(60) daysy,
*+h6  The effective day after the filing of any amendment
shall be noon of the &himtiedh—{30th) dey thereafter aunless
othervise accelerated dy the cosmissioner.

(5) Begistration of a hrnkez—donler, salesmsan, or
investment adviser shall be effective until she—fiset—{la4)
dsy—eof Harch ] wems following suck registration and may be
reneved as-—hepoinafior——provided. The registration of a
salesman is not effective durinsg any pefiod when he is not
asgociated with an isswer or 2 registered broker-dealer
specified in his application., When 2 salessan begins or
tersinates a connection witk an issuver or registered
broker-dealer, the salesman and the issmer or broker-dealer
shall prosptly notify the commissioner.

{6} Begistration of a broker-dealer, salesman, or
investsent adviser may be renewed by' £filing with the
commissioner prior to the exzpiration thereof an application
containing such inforaation as the commissioner may reguire

to indicate any material change in the information coantained
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in the original application or any renewal application for
registration as a broker-dealer, salesman, or investment
adviser filed with the coasissioner by the applicant,
payment of the prescribed fee and, in the case of a
broker—dealer, a financial statesent showing the financial
condition of such broker-dealer as of a date within nineay
490} days. A registered broker—dealer or investment adviser
may file an application for registration of a successcr, to
becoae effective upon approval of the comsissioner.

{7) ZEvery registered broker—dealer apd investment
adviser shall make and keep such accounts inﬁ other records,
except with respect to securities exespt under seetien
15-2013 (1), as may be prescribed by the commissioner. 31l
records so required shali be preserved for shEee—{3} years
unless the commissioner prescribes otherwise for particalar
types of racords. All the records of a registered
broker~dealer or investaent adviser are subject at any tise
or €from tise to time to such reascnable periodic, special,
or other examinations, within or withoat +this state, by
representatives of the cossissioner, as the commissioner
deess consjders wunecessary or appropriate im the puoblic
interest or for the protection of investors.

{8) The comsissioner may by order deny, suspend, or
revoke registration of any Lkroker-dealer, salesman, or

investment adviser if he f£finds that the order is in the

-4 SB 4
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SENATE BILL NO. 4

INTRORUCED BY HAZELBAKER

A BILL FOR AN ACT ENTIVLED: WAN  ACT FOR  THE GENERAL
REV1ISION AND CLARIFICATION OF LAKWS RELATING TU TRADE AND
COMMERLE; AMENDING SECTIONS 19-2006y 66-209y 66-212¢ 66-221,
66-22%s 84=24%4)l2s B85-1059 B85-10Te 85-407s 85-408y 85-409,
35—4lue 87A~1-101. 81A—9—362, BTA~9-30242¢y BTA—9-401,
GTA-9~405¢ BTA~9-4069 AND 93-2830¢ ReC oMo 1947; and
repealing sections 66-214y 66-215¢ 66-217y AND 66-218s

HelaMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section la Section 15-2006s ReCeMe 1947+ is amended to
read as follows:

“15-2006e Registration of broker-dealersy salesmens
and investment adviserses (1) It is unlawful for any person
to transact business in this state as a broker—dealer or
salesmany except in transactions exempt under section
15-2014+ unless he is registered under this eet chapter. It
is wunlawful for any person to transact pusiness in this
state as an investment adviser unless:

ti¥{a) he is 50 registered under this eety-er chapter;

t2¥{p)l he is registered as a broker-dealer under this

ecty chapteri or
REFERENCE BILL

10

11

12

13

14

15

L6

i7T

18

19

20

21

2<

S8 0C04/03

. $3¥4{c}) his only clients in this state are investment
companies as defined in the Investment Company Act of 1940
or insurance companiesas

{2) A Dbroker-dealery gr a salesmans acting as an
Bgents agent for an issuers or—#ssvers or acting as agents
an_ _ayent for a broker—dealer in the offer or sale of
securities for an issuery or——i¥ssuers or gp investment
adviser wmay apply for registration by filing with the
commissioner an application in such form as the commissioner
shati-preseribe prescribes and payment of the fee prescribed
in sectton 15-2016. Except for persons in the employ of
brokerage firms qover ned by the regulations of the
securities and exchange commissions all salesmen must be
legal residents of this state and wmust have actually resided
in this state for a period of at least one—{1l¥% year next
prior to tne date of application for registration. Salesmen
shall also file with the commissioner a bond of a surety
company culy authorized to trapsact business in this state.
S5a+a Jae bond ¢o shall be in the sum of five-theuvsend
dotiers—155,000v868%y payable to the state of Montanay and
conditioned upon the faithful compliance with the provisions
of this met ghapiere and shall previde that upon failure to
50 conplys the salesman shall be liable to any and all
persons «ho may suffer loss by reascn thereof.

(3} The application shall contain wnatever information

-2- SB 4
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the comimissioner requiress

(4) If no denial order is in effect and no proceeding
is pending under subdivisien subsection (8) of this sections
registration becomes effective at noon of thne thirtieth
+30thy day after an application is filedsa The commissioner
may specify an earlier effective datesy and he may by order
defer the effective date for an additional sixty—t60) daysta
the 1Ihg effective day after the filing of any amendment
shall be noon of the thirtieth—-{30th} day theresfter unless
otherwise accelerated by the commissionere

{5} Registration of a broker-dealery salesmanas or
investment adviser shall be effective until the—firest-—tistd
day-~of March 1 mext following such registration and may be
renewed as-—hereinafter--provided. The registration of a
salesman is not effective during any period when he is not
associated with an issuer or a registered broker-deaber
specified in his application. When a salesman begins or
terminates a conmection with an issuer or registered
broxer—dealers the salesman and the issuer or broker—dealer
shall promptly notify the commissioner.

(6) Registration of a broker—dealery salesmansy or
investment adviser wmay be renewed by filing with the
commissioner prior to the expiration thereof an application
containing such information as the commissioner may require

to indicate any material change in the information contained

-3- SB 4

10

11

12

13

14

15

16

17

18

13

20

21

22

24

25

SB 0004703

in the original application or any renewal applicetion for
registration as a broker-dealery salesmang or investment
adviser filed with the commissioner by the applicants
payment of the prescribed fee andy in the case of a
broker—dealers a financial statement showing the financial
condition of such broker—dealer as of a date within ninety
190} dayses A registered broker—-dealer or investment adviser
may file an application for registration of a successory to
become effective upon approval of the commissionera.

{7) Every reqgistered broker—-dealer and investment
adviser shall make and keep such accounts and other recordsy
except with respect to securities exeampt under section
15-2013 (1)s as may be prescribed by the commissioners All
records 50 rvequired shall be preserved for three-{33% years
unless the commissioner prescribes otherwise for particular
types of recordse All the vrecords of a registered
broker-dealer or investment adviser are subject at any time
or from time to time to such reasonable perioaicy specials
or other examinationss Wwithin or without this states by
representatives of the commissioners as the commissioner
deems copnsiders necessary or appropriate in the public
interest or for tne protection of investorse

{d} The commissioner may by order denys suspends oOr
revoke registration of any broker~dealere salesmans or

investient adviser if he finds that the order is in the

e SB &



10

11

12

13

14

15

1é

17

14

19

20

21

2c

23

24

2%

58 0004703

public interest and that the applicant or registrant ors in
the case of a broker-dealer or investment advisers any
partners officers or director:

(a) has filed an application for registration under
this section whichs as of its effective dates or as of any
date after filing in the case of an order denying
effectivenesss was incomplete in any material respect or
containea any statement which wass in the light of the
circumstances under which it was mades false or misleading
with respect to any material fack;

(b) has willfully violated or willfully failed to
comply with any provision of this aet chapter or a
predecessor aet law or any rule or order under this aet
chapter or a predecessor act law;

{c} has been convicted of any misdemeanor involving a
security or any aspect of the securities businessy or any
felony;

{J) s permanently or temporarily enjoined by any
court of competent jurisdiction from engaging in or
continuing any conduct or practice involving any aspect of
the securities pusiness;

{e} is the subject of an order of the commissioner
denying, suspendings or revoking registration as a
broker—dealery salesmans or investment adviser;

{f} is the subject of an order entered within the past
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five-t>) years by the securities administrator of any other
state or by the federal securities and exchange commission
aenying or revoking reygistration as 3 broker—-dealer or
salesmany or the substantial equivalent of those terms as
definea in this eety chapter or is the subject of an order
of the federal securities and exchange commission suspending
or expetling him from a national securities exchange or
national securities association reqgistered under the
Securities Exchange Act of 1934y or is the subject of a
Unitea >tates post office fraud order; but:

ta¥{il the commissioner may not institute a revocation
of suspension proceeding under this eleuse subsection . [(f)
more than ene——¢l¥y vyear from the date of the order relied
onr; and

tb¥lii} he may not enter any order under this eteuse
subsection (f} on the basis of an order unless that order
was based on facts which would currently constitute a ground
for an order under this section;

{4) has engaged in dishonest or unethical practices in
the securities business;

(n) is insolventy either in the sense that his
liapilities exceed his assets or in the sense that he cannot
meet nis obligations as they mature; but the commissioner
may not enter an order against a broker—dealer or investment

aagviser under this etawse sybsection (h} without a finding

- SB 4



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SI 0004/03

of insolvency as to the broker-dealer or investment adviser;
or

(i) has not complied with a condition imposed by the
commissioner under subdivision sybsection (8) of this
sections oF is not qualtified on the basis of such Ffactors as
trainingy experiences or knowledge of the securities
business; or

{j) bhas failed to pay the proper filing fee; but the
commissioner may enter only a denial order under this elsuse
subsection (jle and he shall vacate any such order when the
deficiency has been correctede The commissioner may by order
summarily postpone or suspend registration pending final
deteraination of any proceeding under this sections

(9} Upon the entry of the order under subdivision
suhsection (8) of this sections the commissioner shall
promptly notify the applicant or registrants as well as the
employer or prospective employer if the applicant or
registrant is a salesmans that i1t has been entered and of
the reasons therefor and that if requested by the applicant
or registrant within f+fteen—t15%+ days after the receipt of
the commissioner®s notification the matter will pbe promptiy
set down for hearinge If no hearing is requested within
fi+feteen—+15% days and none is ordered by the commissioners
the order will remain in effect until it is modified or

vacatea by the commissionere If a hearing is requested or
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orderads the commissionery after notice of and opportunity
for hearinge may affirms modifys or vacate the ordere

{10) If the commissiconer finds that any registrant or
applicant for registration is no longer in existence or has
ceased to do busineass as a broker—dealery investment
adviseras or salesmany or is subject to an adjudication of
mental incompetence or to the control of a committees
conservators or quardiany or cannot be Jocated after
reasonable searchy the commissioner may by order cancel the
registration or application.™

Section 2« Section 66~-20%9» ReCeMe 19479 is amended to
read as follows:

"66-209. Power of city authorities. The city council
or ather corresponding authority of each city may designate
such place or places therein for the——sele——by-—avction—of
horsesy-carrisgesy—and-household—Ffurniturey auction sales as
they-deem jt copsiders expediente"

Section 3« Section 66—212y ReCeMe 1947+ is amended to
read as follows:

“66-214e CLommissions and penalty for overcharge. No
auctioneer must may demand or receive a higher compensation
for his services than a commission of one-per—cent 13 on the
amount of any saless public or p(ivate. made by hime unless
by virtue of a previous agreement in writing between him and

the owner or consignee. Every auctioneer who violates this
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sectiony—-in—edattion—to-the—criminal—-penattyy forfeits to
the party aggrieved two—hundred—eand—fifty—doltars 3250+ and
must refund the excess of chargee®

Section 4e« Section 66-221e ReleMe 1947+ is amended to
read as follows:

"p6~221e Definitionse (1) The words "public auction
sales” when used in this acts shet}+ mean the offering for
sale or selling of new goods; waress or merchandise to the
highest bidder or offering for sale or selling of new goodse
waress or merchandise at a high price and then offering the
same at successive lower prices until a buyer is secureds in
the manner defined and set out in sections 66-213 and 66214
BIA-2-328.

{21 The words *new goodss wares: and merchandise%y
when useg in this acty shatt mean ond——itnciude all goodss
waress and merchandise not previously sold at retail.”

Section 5« Section 66-Z29+ ReLeMe 1947, is amended to
read s followss

*56—229« Exemptions from—act. The provisions of this
act shetd do not extend to:

{1} tne sale 3t public auction of livestocks farm
macninerys of farm produces or other items commonly sold at
farm salesviy or—te

(2} auction sales of new merchandise by individuals of

new--merchandisey who maintain an established retail sales
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place of business and inventory of goods in the county in
which the sale is to be heldyl and—to

413) auction sales under the direction of any court or
court officers as may be required by l1awi nor—shatdi—it—apply
to

(4] sales made to dealers by commercial travelers or
selling agents in the usual course of businessvi nor—te

{5) a bona fide sale of goodsy waress and merchandise
by sample for future deliveryy or by sales made by sheriffse
constabless or other public officers selling goodss waresy
and merchandise according to lawyi mor—te or

[6) bona fide assignees or receivers appointed in this
state selling goodss waress and merchandise for the benefit
of creditors.”

Section 6« Section 85-105s ReCeMe 1947y is amended to
read as follows:

HES—105. Penaltiese The penalty for forgings
counter feitings or unlawful wusing of trade-marks is =a
misdemeanor 3s__provided in 24-6-308 oy 24-6-310s whichever
is applicaple.”

section 7« Section 85-107y KeleMe 194Ty is amended to
read as follows:

“55-107« Penalties. Every person who violates the
provisions of the-preceding—section 85106 is punishable as

provided in secttrons—-54-35-226-and-94-35-236 24:-6-308 and

-10— 58 %



10
11
12
13
14
15
16
17
18
19
29
21
22
23

24

S8 0004703

F4-p=3id."

s>ection 8. Section 85-407s ReCeMe 1947y is amended to
read as follows:

"§5-~407« Powers of receiver appointed——by-—court ——
proof of damages —-— eourt jurisdictione {1} When a receiver
is appointed by the court pursuant to this actsy he has the
power to sue fors collecty receiver and take into his
poessession all goods and chattelss rights and credits,y
moneys and effectsy lands and tenementsy booksSe recordse
documentss paperss choses in actions billss notess and
property of every descriptiony derived by means of any
practice declared to be illegal and prohibited by this acts
including property with which such property has been mingled
if it cannot be identified in kind because of such
comminglings and to selly, conveys and assign the same and
hold and dispose of the proceeds thereof under the directipon
of the courte

L€} Any person who has suffered damages as a result of
the use of gor employmeqt of any unlawful presetices practice
and submits proof to the satisfaction of the court that he
has in fact been damagedy may participate with general
creditors in the distribution of the assets to the extent he
has sustained out-of—pocket losses.

{31 Imn the case of a partmership or business entitys

the receiver shall settle the estate and distribute the
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assets under the airection of the courte

£4) The court has jurisdiction of all questions
arising in the proceedings and may make orders and judgments
as may be requiredes”

Section 9. Section 85-408+y ReleMe 19475 is amended to
read as follows:

Y83-408. Private-——action-—for-—doemages—treble—damnges
Damages ——- notice to public agencies -- attorney fees -—-—
prior judgment as evidence. {1} Any person who purchases or
leases goods or services primarily for personal, familysy or
housenolid purposes and thereby suffers any ascertainable
loss of money or propertys real or personals as a result of
the use or employment by another person of a methods acta: or
practice declarea unlawful by section—2--fi85-4023——of——this
acty may bring an individualy but not a class action under
the ruiles or gf civil procedure in the district court of the
county in which the seller or lessor resides or has his
principal place of business or is doing businessy to recover
actual damages of two-hundred-dotiers—¢3$200}1+ whichever is
greatere The court maye in its discretions award up to three
+3% times the actual damages sustained and may provide such
equitable relief as it deems gopsiders necessary or properes.

{£} Lpon commencement of any action brought under
subsection (L} of this sections the clerk of court shali

mail a copy of the complaint or initial pleadiny to the
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department and the appropriate county attorney ands upon
entry of any judgment or decree in the actions shall mail a
copy of such judgment or decree to the department and the
appropriate county attorneys

(3) In any action brought wunder this sections the
court may award the prevailing party reasonable attorney
fees incurred in prosecuting or defending the actione

(%) Any permanent ipjunctions judgments or order of
the court made under section—5-f65—4053-of—thiz-ect shall be
prima facie evidence in an action brought under section—8
fthis sectionj-of-this—aet that the respondent used or
employed & methody acty or practice declared unlawful by
asction—2-fL45-4023-of-thta-act."

Section 10« Section B85-40%s ReCeMe 1947y is amended to
read as follows:

*85-409« Assurance of voluntary compliance. In the
administration of this acts the department may accept an
assurance of voluntary compliance with respect to any
metiioLes 4acty oOr practice deemed considered to be violative
of the act from any person who has engaged or was about to
engage in  any such methods acty or practicee. Any such
assurance shall be in writing and be filea with and subject
to the approval of the district court of the county in which
the alleged violator resides or has his principal place of

businessy or the district court of Lewis and Clark eounty
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Lountye. Assurance of wvoluntary compliance i4s not an
admission of violation for any purposee. Matters thus closed
may at any time be reopened by the department for further
proceedings in the public interests pursuant to sectéion—S
£85-4053.n

Section lle Section 85-410y ReCeMe 1947, is amended to
read as follows:

"85-41C. Investigative demand on unlawful practicess
(1} ¥When it appears to the department that the person has
engaged iny is engaging ine or is about to engage in any act
or practice dectared to be unlawful by this acts or when the
department believes it to be in the public interest that an
investigation should be made to ascertain whether a person
in tact has engaged ins is engaging inz or §s about to
engage invy any act or practice declared to be wunlawful by
this acts the department may execute in writing and cause to
be served upon any person who is believed to have
informations documentary materialas or physical evidence
relevant to the alleged or suspected violations an
investigative demand rejuiring such person to furnishs under
sath or otherwises 3 report in writing setting forth the
relzvant facts and circumstances of which he has knowledges
or tc appear and testify or ¢e produce relevant documentary
material or physical evidence for examinations at such

reasonable time and place as wmay be stated in the

—14- 5B 4
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investiyative demandy concerning the advertisements salesx or
offering for sale of any goods or services or the conduct of
any trade or commerce that is the subject matter of the
investigatione

(2} At any time before the return date specified in an
investigative demandy or within twenty—+20% days after the
demand has been serveds whichever period is shorter, a
petition to extend the return datey or to wmodify or set
aside the demands stating good causes may be filed in the
district court where of the county in which the person
served with the demand resides or has his principal place of
businass or in the district court of Lewis and Clark county
Lounty."

Section 12« Section 87TA-1-101s ReCaMe 1947y is amended
to read as follows:

"8Ta-1-101e Short titles (1) This act shall be knagwn

and may be cited as Uniform Commercial Codee

Section l13. Section B87A-9-30Z2s ReLaMe 194Ty is amended
to read as follows:

YyTA-9-302« Hhen filing is required to perfect
security interest —— security interests to which filing

provisions of this chapter do not applye (1) A financing
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statement must be filed to perfect all security interests
except the following:

{2} a security interest in collateral in possession of
the secured party under section 8TA-9-305;

{b} a security interest temporarily perfected in
instruments or documents without delivery -under section
8TA-Y-304 or in proceeds for a 10-day period under seection
B8TA-9-3063

{c) a purchase money security interest in farm
equipment having a purchase price not in excess of %2566
$245Q03 but Filing is required for a fixture under section
8TA-9-313 or for a motor vehicle required to be licensed;

(d} a purchase money security interest in consumer
goods; but filing is required for a fixture under section
87TA-9-313 or for a motor wehicle required to be licensed;

{e) an assignment of accounts or contract rights which
does not alone or in conjunction with other assignments to
the same assignee transfer a significant part of the
outstanding accounts or contract rights of the assignor;

(f} a security interest of a collecting bank (sectien
8TA-4-208) or arising under the €&hapter chapier on Sates
sales or covered in subsection (3) of this sectione

{2} If a secured party qssigns a perfected security
intaeresty no filing under this chapter is required in order

to continue the perfected status of the security interest

-16- SB 4
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ayainst creditors of and transferees from the original
debtore

{3) ¥The Except for fipancing statemepts filed pursuact
Lo B8TA-9-302429 the filing provisions of this chapter do not
apply to a security interest in property subject to a
statutes:

{a} of the United States which provides for a national
registration or filing of all -security interests in such
property; or

{b} of this state which provides for central filing
ofs or which requires indication on a certificate of title
ofs such security interests in such property.

(4) & Except for financing statements filed pursuant
1o HIA-9-302.2: a security interest in property covered by a
statute described in subsection {3} can be perfected only by
registration or filing under that statute or by indication
of tne security interest on a certificate of title or a
duplicate thereof by a public official.."

section l4e Section BTA-9-30242¢ Releite 1947y is
amendeu to read as follows:

“YIA-9-302e2+ Ploce-——of-—Ffiting--of——atrtiey Utjlity
financing statement -~- place of filing -= contents --
perfection of security interest. Finoneing-statements—of-a
transmitting-uttiteyy—rotwithstanding-sections—83a-9-382¢34y

814—9-I02+4 )y BTA— - 48111y STA— 9202y 8F4—F—HO3v—BTA-I—AO%y
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GFA—F—405-and—-8FA-9-486——of—the--tUniform—Eommerciat-—Codes
ta¥il) [f Ffiling is required under the Uniform Commercial
Codes the proper place to file in order to perfect a
security interest in personal property or fixtures of a
transmitting utility or other corporation covered hereby is
in the office of the secretary of statets

tb¥i2} #When the financing statement covers goods of a
transmitting utility which are or are to become fixturess no
description of the real estate concerned is requiredts

te¥{3) A security interest in rolling stock of a
transmitting utility may be perfected either as provided in
section 20{c) of the Interstate (ommerce Act or by filing a
financing statement pursuant to the—uUnifors—Commercial-Eode
as—-provided-+n subsection te¥y{l)."

Section 15« Section 87A-9-401s ReLeMe 1947+ is amended

to reau as follows:

"3TaA-9-40le Place of filing -- erroneous filing --
ramoval of collateral. (1) ¥he Except for financing
statements filed pursyant to 87A~-9-302.2s the proper place

to file in order to perfect a security interest is as
follows:

(4} wnen the collateral is eguipment used in farming
operationsy or farm productss or accountss contract rightsy
or general intangibles arising from or relating to the sale

of tarm prodgucts by a farmers or consumer goodss then in the
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office of the county clerk and recorder in the county of the
debtor®*s residence or if the debtor is not a resident of
this state then in the office of the county clerk and
recorcer in the county where the goods are kepts and in
addition when the collateral is crops in the office of the
county clerk and recorder in the county where the land on
which the crops are growing or to be grown is located;

{b) when the collateral is goods which at the time the
security interest attaches are or are to become fixturesy
then in the office where a mortgage on the real estate
concerned would be filed or recorded;

{c} in all other casess in the office of the secretary
of states

(2y A filing which is made in good faith in an
improper place or pot in all of the places required by this
section is nevertheless effective with regard to any
collateral as to which the fijling complied with the
requirements of this chapter and is also effective with
regarc to collateral covered by the financing statement
against any person who has knowledge of the contents of such
financing statement.

(3) A filing which is made in the proper place in this
state continues effective even though the deptor's residence
or place of business or the location of the collateral or

its wuses whichever controlled the original filinge is
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tiereafter cnangeds

{(4) If collateral is brought into this state from
another jurisdictions the rules stated in seetion 8TA-9-103
determine whether filing is necessary in this state.”®

Section lbe Section 37A-9-405s ReCeMe 1%47Te is amended
to reaa as follows:

"8TA-9-405%. Assignment of security interest —— oauties
of filing officer -— f2ese (1) A financing statement may
disclose an assigneent of a security interest in the
collateral described in the statement by indication in the
statement of the name and address of the assignee or by an
assignment itself or a copy thereof on the face or back of
the statement. Either the original secured party or the
assignee may sign this statement as the secured party. On
presentation to the filing officer of such a financing
statement the Filing officer shall mark the same as provided
in sesetion H7A-9-403{4). If the collateral is equipment or
rolling stock of railreocads or street railwayss the fee for
filings indexings and furnishing filing data for a financing
statement so0 indicating an assignment shall be fifeeen
dottars—1+515¢868%« In al1 other cases the uniform fee for
filings indexings and furnishing filing data for a financing
statement so indicating an assignment shall be two—dollters
t52Fe

{2) A secured party may assign of record all or a part
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of his rights under a financing statemsent by the fiting of a
separate written statesent of assignment signed by the
securad party of record and setting forth the name of the
secured party of record and the debtore the file number and
the date of filing of the Financing statements ond the name

and address of the assignees end-containing and except for

financing—-—atntements—-fited-—pursuant-~to--GFA~9-I0dyd AS
PROYIDED 1IN BIA-9-302.2({B)s a description of the collateral

assignede A copy of the assignment is sufficient as a
separate statement if it complies with the preceding
sentence. 0On presentation to the filing officer of such a
separate statemente the filing officer shall wmark such
separate statement with the date and hour of the filing. He
shall note the assignment on the index of the financing
statemente If the original financing statement or any
continuation statement has been indexed in the records
relating to real estate mortgagesy the statement of
assigament must contain a reference to the document number
of sucin original or continuation statement and must be
index2a in accordance with the requirements applicable to
assiynwents of mortgagess. If the collateral is equipment or
rolling stocky of railroads or street railwayss the fee for
filinys indexings and furnishing filing data apout such a
separate statement of assignment shall be fifteen——dotiers

+315«88%. In all other cases the uniform fee for filing.
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indexings and furnishing filing data about such a separate
statement of assignment shall be twe—dottars—£3$2%.

’ {3) After the disclosure or filing of an assignment
under this sections the assignee is the secured party of
recorde™

Section 17« Section 8TA-9-406+ ReLeMs 1947y is amended
to read as follows:

“87A-9-406. Release of collateral — duties of filing
officer -~ fees. A secured party of record may by his signed
statement release all or a part of any collateral described
in a filed financing statement. The statement of release is
sufficient if it contains a description of the collateral
being released (except for——fipancing-—atatementas—fited
puravant—to-8FA-9-302y2 AS PROVIOED IN 87A-9-302.2(B)}y the

name and address of the debtors the name and address of the
secur2d partys and the file number of the financing
statements Upon presentation of such a statement to the
filing officer he shall mark the statement with the hour and
date of filing and shall note the same upon the margin of
the index of the filing of the financing statement. If the
origyinal finmancing statement or any continuation statement
has been indexed in the records relatina to real estate
|mortgagess the statement of release must contain 2 reference
to the document number of such original or continuation

statements and must be indexed in accordance with the
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requirement applicable to release of mortgages. If the
collaceral is eqguipment or rolling stock of railroads or
street railwaysy the fee for filing and noting such a
statement of release shall be $+fteen—dotters-{3$15v86%. In
all other cases the uniform fee for filing and noting such a
stategent of release shall be two-doliars-{t324.%

Section 18« Section 93-2830y RelaMs 1947y is amended
to read as foliows:

"33-2830. Who may be sued on overdue negotiable
instruments —~ transfere. A holder of owerdue bills of
exchange and promissory notess as described in 8TA-3-104t23
may sue all the parties thereto collectively or severally,
but if any of the parties theretor who are not primarily
liable for the paymentv——aheid tender the amount of
principals interest, and costs thereons he the holder shall
transfer the paperve ond-—#f If a judgment be rendered
thereons he the holder shall assign the judgment tc such
party so making the tentert4s and in case of refusal he ;ay
be coapelled to do so by summary proceedingsy ipstituted for
that purpose +nstitutedy in the district court of the
district in which he shodt-reside resides."

Section 19 Section 84-24124 ReCeMe 1947y is amended
to read as follows:

"84-2412. Employment of help -~ disposal of license

moneys The stete department of revenue ta-hereby-—-suthorized

~-23~ SB 4
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5% 000403

+o0 @may employ such clerical and field assistance as may be
found necessary to carry out and te administer the
provisions of this acts A1} money collected under the
provisions of this act shall be paid into the state
treasurys with five-dodtars—{35F of the fee collected from
each store license s0ld credited to an earmarked revenue
fund for administration of the—Unfaif—Prae@+ces-*ct Litle
5ls cpapter ls by the department of business regulation and
the rest to the credit of the general fund.®

Section 20. Repealere. Sections 66-214y 66-215y 66-21T7»
and 65~2189 ReleMe 1947y are repealeds

—-End-
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