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IJo.tu1 I JOINT RESOLUTION NO. jJ_ 
lNTRODUCEO BY ,$~ Mu /4(i > 

A JOINT RESOLUTION OF THE SENATE AND THE HOOSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE PUBLIC 

SERVICE COMMISSION TO PUBLISH CERTAIN RAILROAD RULES IN THE 

MONTANA ADftlNISTRATIYE CODE. 

WHEREAS, the -.bars and staff of the Public Service 

co-ission persistently 1!xbibi't. a lack of c011prehensiou of 

the Montana Ad•inistrative P~ocedu~e Act unrivaled by any 

other state ·agency of si111liiir i11p0rtance; and 

WHEREAS, that act re'I'Jired .ast ·state agencies, 

including the coa~ission. to file their _existing rules and 

regulations with the Secretary of State by Oeca.ber 31, 

1912, if such rules we~e to continue in force and effect; 

and 

WHEREAS, the Comeission failed to file, on that date or 

subsequent thereto, cel'tain rules and regulations regardi.ng 

railroads previously adopted and a.epded on several 

occasionso specifically rules adopted by Order No. 2597 

relating to mini·IIIUa track clearance for construction of new 

trackage or reconstruction of existing trackage· and rules 

adopted by Order No. 2817 relating to the provision of 

sanitation and adequate sheltel' far the health of railroad 
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LC 1123/01 

employees; and 

WHEREAS, notwithstanding the lack of publication of 

these rules in the Montana Ad•inistrati.ve Code and its 

failure to co•ply with the provisions of Section 82-4205o 

R.t.M. 1947• the Coamission has continued to act as if these 

rules were in effect; and 

WHEREAS, with exceptions noted below, these rules are 

in the public interest and express the intent. of the 

Legislature in delegating ruleaaking authority to the 

co .. ission in Sections 72-119 and 72-150, R.c.M. 1947, 

wherefore the rules should be properly adopted and published 

so they are legally enforceable; and 

WHEREAS, the Legislature finds that sections 10 and 11 

of the rules adopted by Order No. 2817 in Docket No. 4846 

provide inadequate sanctions and therefore are not within 

the rulemaking authority delegated under 72-150, R.c.M. 

1941; and 

WHEREAS, the legislature itself should enact adequate 

sanctions for violations. 

NOW• THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

Of REPRESENTATIVES OF THE STATE OF MONTANA: 

That the Public Service Co-i·ssion is directed to 

i~ediately institute appropriate proceedings under the 

Montana Administrative Procedure Acto to publish the rules 
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1 it had adopted by its Order No. 2597, Docket No. 4382o and 

2 the rules, other than Rules 10 and 11o adopted by its Order 

3 No. 2817o Docket No• 4846• a•ended by Order No. 4024o Docket 

4 No. 5711, and ~urther amended by Order No. 4305o Docket No. 

5 6383; and the co .. ission is ~urther directed to co~lete 

6 these proceedings within 5 eonths of the ef~ective date of 

7 this resolution. 

d ~E IT FURTHER RESOLVED, that the Secretary of State 

9 

10 

11 

send a copy o~ this resolution to the County 

lewis and Clark County with a request 

Attorney deteraine·, a~ter 5 180nths ~olloving 

Attorney ~or 

that the County 

the e~~ect i ve 

12 date o~ this resolution, whether any o~~icer o~ the Public 

13 Service Commission has violated Section g4-7-40lo R.C.M. 

14 1947o with respect to the duties i~osed upon him by this 

15 resolution. 

-End-
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iusiness and Industry 

Objection Raised to 
Adverse Co~~ittee Report 

/Jot.upJ JOiffl RESOLUTION NO • .1L 
'INTRODUCED BY .19:tw~ &1Ltl41 > 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING THE PUBLIC 

SERVICE COMMISSION TO PUBLISH CERTAIN RAILROAD RULES IN THE 

MONTANA ADMINISTRATIVE CODE. 

WHEREAS, the ~rs and staff of the Publ O.C Service 

c-lssion persistently -exbibi"t a lack of c~rehensioa en 

the Montana Adainistrative. Procedure Act. ·unrhra""led ·by any 

other state ·agency of siaila"r · illpOrt:ance; and 

WHEREAS, that act rtHf~ired .ast state agencies, 

including the co..issionw to file their •xisting rules and 

regulations vith the Secretary of State by Deceaber· 31, 

1972, if such rules were to continue in force and effecti 

and 

WHEREAS, the c-ission failed to file, on that date or 

subsequent theretow certain rules and regulations regardi.ng 

railroads previously adopted and allll!nded on several 

occasions, specifically rules adopted by Order No. 2597 

relating to minimua track clearance for construction of nev 

trackage or reconstruction of existing trackage and rules 

adopted by Order No. 2817 relating to the provisron of 

sanitation and adequate shelter for the health of railroad 
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LC 1123/01 

employees> and 

WHEREAS, notvithstanding the lack of publication of 

these rules_ in the Montana Adainistrative tode and its 

failure to coaply vith the provisions of Section 82-~205, 

R·C·H· 19~7. the eo .. ission has continued to act as if these 

rules vere in effect; and 

WHEREAS• with exceptions~ed beleN, these rules are 

in the public interest and express the intent· of the 

Leg i sl'ature in delegating ruleaakin~ authority to the 

co .. ission in- Sections 72-119 and 72-150• · R.c .. K. 19~7. 

.merefore the rules should be properly-adopted. and published 

so they are legally enforc;:eilble; and 

WHEJU:.u. the Legislature: finds·~ sections 10 and 11 

of the rules adopted by Ord- Ito. 2817 in Docket No. 41K6 

provide inadequate sanctions and therefore are not within 

the ruleaaking autnority delegated under 72-150, R.t.M. 

19't7; and 

WHEREASo the Legislature itself should enact adequate 

sanctions for violations. 

NOWw THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That the Public Service Co .. rssion is directed to 

immediately institute appropriate proceedings under the 

Montana Administrative Procedure Act, to publish the rules 

-2-
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1 it had adopted by its Order No. 2597o Docket No. ~382o and 

2 the rules, other than Rules 10 and llo adopted by its Order 

3 No. 2817o Docket No. 4~6, a.ended by Order No. ~024o Docket 

~ No. 5711o and further a.ended by Order No. ~305o Docket No. 

5 6383; and the t.o-ission is "further directed to c011plete 

6 these proceedings within 5 110nths of the effective date of 

7 this resolution. 

8 SE IT FURTHER RESilLVEDo that the Secretary of State 

9 send a copy of this ·resolution to the County·· Attorney "for 

10 Lewis and t.la~k County with a request that the County 

11 Attorney det.erainao a"fter 5 110nths fol1010ing the eff'ective 

12 date of' this r-esolution, libetber- any officer of the PUb} ic 

13 Service r.o .. isslon has violated Section 94-7~1, R.t.M. 

1~ 194t7o with· respect to the duties illlpased upon· hi• by this 

15 resolution. 

-End-
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HOUSE JOINT RESOLUTION NO. 77 

INTROOULEO BY BRAND, HULAR 

A JDINr RESOLUTION Of THE SENATE AND THE HOUSE Of 

RtPRE~ENTATIVES OF THE STATE Of MONTANA DlRELTI~G THE PUBLIC 

SERVICE COMMISSION TO PUBLISH LERTAIN RAILROAD RULES IN THE 

MONTANA ADMINISTRATIVE LODE. 

WHEREAS, the •embers and staff of the Public Service 

Co••ission persistently exhibit a lack of co•prehension of 

the Montana Administrative Procedure Act unrivaled by any 

other state agency of similar iMPortance; and 

~HEREAS, that act required most state agencies, 

including the commission, to file their existing rules and 

regul•tions with the Secretary of State by December 31, 

1972, it such rules were to continue in force and effect; 

and 

~H~RFA\, the Commission failed to file, on that date or 

subsequent thereto• certain rules and requlations regarding 

railroads previously adopted and amended on several 

occasions, specifically rules adopted by Order No. 2597 

relating to minimum track clearance for construction of new 

trackase or reconstruction of existing trackaoe and rules 

adopted by Order ~o. 2617 relating to the orovision of 

sanit3tion and ~dequate shelter for the health of railroad 
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HJR 0017/02 

employees; and 

· ~HEREAS, notwithstand<ng the lack of publication of 

these rules in the Montana Administrative ~ode and its 

failure to co•ply with the provisions of Section 82-~205, 

R.c.H. 19~7, the LoaMission has continued to act as if these 

rules were in effect; and 

WHEREAS, •ith eKeept+efts~ed-be+~-. these rules are 

in the public interest and express the intent of the 

Legislature 

Lo••ission in 

in delegating ruleaaking authority 

Sections 72-119 and 12-150, R.L.H. 

to the 

19~7, 

wherefore the rules should be properly adopted and published 

so they are legally enforceable; and 

WHEfiEAST--~~e~~+~~~e-f+ftd~-~et-~ee~~-+9-ftftd~i 

~~~e-~+e~-edepted-by-&rder-Ne.-~8~-+n--aoek~-Ho.-~~6 

pPow~~--~n~deqHete--~~~&ns--~-tftePef~-~e-not-w~~+n 

~he-1"ttl-e.ek~~~ft&i'Hy--11~ed- llfllder -i-~~56 .. --R~M. 

i:9~'l'-t-ftnd 

"'HEREII.S• the Legislature itself should enact adequat"' 

sanctions for violations. 

NQW• THEREFORE• Bf. IT KESOlVEO BY THE SENATE II.NO THF HOUSF 

OF ~EPRESENTATIVES OF THE STATE OF MONTANA: 

That the Public Service Commission is directed to 

im~ediately institute appropriate proceedings under the 

Montana Administrative Procedure Act, to publish the rules 

-2- HJR 77 
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1 it haj adopted by its Order No. 2591, Docket No. 438lo and 

2 the rulesT-e~h~P-~~~-~u+e~~~-eed-+iT adopted by its Order 

3 No. 2811o Docket No. 4846o amended by Order No. 4024o 

4 Docket Noo 5111o and further amended by Order ~o. 4305o 

5 Docket No. 6383; and the Commission is further directed to 

6 complete these proceedings within 5 months of th~ effective 

date ~f this resolution. 

8 BE IT FURTHER RESOLYEOo that the Secretary of State 

9 send a copy of this resolution to the County Attorney for 

10 lewis and Clark County with a request that the County 

11 Attorney determine, after 5 months following the effective 

12 date of this resolution, whether any officer of the Public 

13 Service Co~mission has violated Section 94-1-401, R.C.Mo 

14 1947o with respect to the duties i•posed upon hi• by this 

15 r~solution. 

-End-
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