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REPRESENTATIVES OF THE STATE OF MONTANA URGING REPEAL OF 

SECTION 404 OF THE FEDERAL WATER POLLUTION CONTROL ACT. 

~HEREAS, Section 404 of the Federal Water Pollution 

Control Act (Public La~ 92-500) is an unconstitutional 

delegation of legislative authority to the military; and 

WHEREAS, Section 404 

separation of military 

violates the 

and c ivi 1 ian 

traditional 

depart•ents, 

unreasonably conferring civilian authority on the United 

States Army; and 

WHEREAS, the United States Army is not a suitable or 

practicable oody for conferral of executive regulatory 

a~ency powers; reaulatory powers are traditionally conferred 

on nonmilitary executive agenciesy except for specific 

milit3ry functions; and 

OIHEREAS, S.:~-c t ion 404 unconstitutionally co:1fers 

jur~sdic-tion upon tne Army for dll wat.ers. of th-e United 

States, not merely naviaable waters, thus violating the 

tradit ion~l canst i tut i anal doctrine of state's rlqhts 

b€Cause nonndvigable waters are outsjde the area of 

interstate commerce and -•.• dthi n the area of state 
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jurisdiction; and 

W~EREAS, Section 404 would cover residential property, 

and through exceptions, even cover titularly exempted 

farmlands, which is a gross violation of the police and 

public health and safety jurisdiction of the states. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF ~ONTANA: 

(1) That the u.s. Congress is urged to repeal Section 

404 of the Federal Water Pollution Control Amendments of 

1912 as an unconstitutional del~gation of authority. 

(2) That the Attorney General of Montana is also 

directed to file an action, in the name of the peoole of the 

State of Montana, in Federal District Courto to have that 

section of the act declared unconstitutional. The Attorney 

Gener~l is also directed to contact the Attorneys General of 

each of the states and to use his best efforts to enlist 

their support for a joint suit by the several states against 

the Unifed States Army Corps of En3ineers and the United 

States Gov~~,..nment for ~ection 404•s violation of •state's 

riqhts•. 

-End-
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REPRESENTATIVES OF THE STATE OF MONTANA URGING REPEAL OF 

SECTION 404 OF THE FEDERAL WATER POLLUTION COHTROL ACT. 

WHEREAS, Section 404 of the Federal Water Pollution 

Control Act !Public law 92-500) is an unconstitutional 

delegation of legislative authority to the military; and 

WHEREAS, Section 404 

separation of .. n itary 

violates the 

and civil ian 

trad It i'<mal 

depart-ntso 

unreasonably conferri~>g civil ian authori•y on the United 

States Army; and 

WHEREAS, the United States Arsy is not a suitable or 

practicable body for conferral of executive regulatory 

agency powers; regulatory powers are traditionally conferred 

on nonmilitary executive agencies. except for specific 

military functions; and 

WHEREAS, Section 404 unconstitutionally confers 

jurisdiction upon the Army for all Maters of the United 

States, not merely navigable waters, thus violating the 

traditional constitutional doctrine of state•s rights 

b~cause nonnavigable waters are outside the area of 

interstate comeerce and within the area of state 
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jurisdiction; and 

WHEREAS, Section 404 would cover residential propertyo 

and through exceptions, even cover titularly exempted 

farmlands, which is a gross violation of the police and 

public health and safety jurisdiction of the states. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF ~NTAHA: 

11) That the u.s. Congress is urged to repeal Section 

404 of the Federal Water Pollution Cuntrol Amendments of 

1972 as an unconstitutional delegation of authority. 

( 2 )' "That the Attorney General of Montana is ul so 

directed to file· an action, in the na- of the people of the 

State of Montana, in Federal District Courto to have that 

section of the act declared unconstitutional. The Attorney 

General is also directed to contact the Attorneys General of 

each of the states and to use his best efforts to enlist 

their support for a joint suit by the several states against 

the United States Army Corps of Engineers and the United 

States Government for Section 404°s violation of •state•s 

rights•. 

-End-
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5 REPRESENTATIVES OF THE STATE OF MONTANA URGING REPEAL Of 

6 SECTION 404 OF THE FEDERAL WATER POLLUTION CONTROL ACT. 

7 

8 WHEREAS, Section 404 of the Federal Water Pollution 

9 Control Act (Public Law 92-500) is an unconstitutional 

10 delegation of legislative authority to the military; and 

11 WHEREAS, Section 404 violates the traditional 

12 separation of military and civilian departments, 

l3 unreasonably conferring civilian authority on the United 

14 States Army; and 

15 WHEREAS, the United States Army is not a suitable or 

16 practicable body for conferral of executive regulatory 

l7 agency powers; regulatory powers are traditionally conferrej 

18 on nonmilitary executive agencies, except for specific 

19 milit3ry functions; and 

20 WHEREAS, s~ction 404 unconstitutionally confers 

21 jurisdiction upon the Army for all waters of the United 

22 States, not merely navigable waters, thus violating the 

23 traditional constitutional doctrine of state's rights 

24 because nonnavigable waters are outside the area of 

25 interstate com11erce and within the area of state 
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jurisdiction; and 

W~EREAS, Section 404 would cover residential property, 

and throuyh exceptions, even cover titularly exempted 

farmlands, which is a gross violation of the police and 

public health and safety jurisdiction of the states. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF ~ONTANA: 

(1) That the u.s. Congress is urged to repeal Section 

404 of the Federal Water Pollution C.ontrol Amendments of 

1972 as an unconstitutional delegation of authority. 

(2) That the Attorney General of Montana is also 

directed to file .3n action, in the name of the people of the 

State of Montana, in Federal District C.ourto to have that 

section of the act declared unconstitutional. The Attorney 

Gener"l is also directed to contact the Attorneys Gen~rctl of 

each of the states and to use his best ~fforts to enlist 

thPir support for a joint suit by the several states ag~inst 

the United States Army Corps of En~ineers and the United 

States GovernmPnt for Section 404's violation of •state's 

r-iqht.s". 

-End-
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HOUSE JOINT RESOLUTION NO. 43 

INTRODUCED BY FAB~EGAo CONROYr MEYER, KROPPr 

ELLISON, O'KEEFE, SEYERSO~, BURNETT, WYRlCKt MA~KS, 

DAY, PORTER, FEOAo BRANOo SIVERTSEN, NATHE, SEIFERT 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESE~TATIVES OF THE STATE OF MONTANA URGING REPEAL OF 

SECTluN 404 OF THE FEDE~Al WATER POLLUTION CONTROL ACT. 

NHEREAS, Section 404 of the Federal Water Pollution 

Control Act (Public Law 92-500) is an unconstitutional 

delegation of legislative authority to the military; and 

NHEREAS, Section 404 violates the traditional 

Se!pare~tion of military and 

unreasonaDly conferring civilian 

States Ar01y; and 

c iv iIi an 

authority on 

departments, 

the United 

~HEREAS, the 

~racticable body 

United States Army is not a suit3ble or 

for conf~rral of executive reou1~tory 

agency powers; regulatory oowers are traditionally conferred 

on non111ilitary PXecutiv" agencies, except for ~r>ecific 

milit~~~ functions; and 

"'H'IiEIIS, section 40~ unconstitutionally confers 

jurisdiction upon the Army for all w3ters of the United 

Stateio not merely naviqable waters. thus violatinq the 
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trac:litional constitutional doctrine of state's rights 

because nonnavigable waters are outside the area of 

interstate commerce and within the area of state 

jurisdiction; and 

wHEREAS• Section 404 would cover residential property, 

and t~rouqh exceptions, even cover titularly exe•pted 

far•landso which is a qross violation of the police and 

public health and safety jurisdiction of the states. 

NOW, T~EREFORE, BE IT RESOlYEO BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

(l) That the u.s. Congress is urged to repeal Section 

~0~ of the Federal Water Pollution Control Amendments of 

1972 as an unconstitutional dele~ation of authority. 

(2) That the Attorney General of ~ontana is also 

directed to file an action, in the name of tha people of the 

State of Montana, in Federal District Court, tn hav~ that 

secti3n of the act declared unconstitutional. Tn~ Attornev 

~eneral is also direct@d to contact t~a Attqrneys G~n~ral of 

each of the states and to use his best efforts to enlist 

their support for a joint suit by the sev~ral states aqainst 

tne U~itaa States Ar~y Corp5 of ~n~jnp~rs dnd th~ Uniterl 

States Government for Section 404's violation of •state's 

riqnt~·. 

-End-
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