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& JOINT RESODLUTION NOe ﬁ.g fxw\k/

INTRODUCED 3Y %ﬂ{.‘
VI?A/4=§>K£) &’/. 'Tﬁqf
s BNt RESU&DN OF THE SENaTE anD THE  House ~GF

REPRESENTATEIVES OF THE STATE OF MONTANA URGING REPEAL OF

SECTION 404 OF THE FEDERAL WATER POLLUTIOGN CONTROL ACT.

WHEREASy Section 404 of the Federal MWater Pollution
Control Act (Public Law 92-500} is an unconstitutional
delegation of legislative authority to the military; and

WHEREAS s Section 404 violates the traditional
separation of military and civilian departmentse
unreasonably conferring civilian authority on the United
States Army; and

WHEREASs the United States Army is not a suitable or
practicable body for conferral of executive regulatory
aqjency powers;: requlatory powers are traditionally conferred
on nonmilitary executive agenciessy except for specific
military functions; and

WHEREAS y Szction 404 unconstitutionally confers
jurisdiction wupon the Army for all waters of the United

Statess not merely navigable waterss thus violating the

traditional constitutional doctrine of state's rights
pecause nonnavigable waters are outside the area of
interstate commerce and within the area of state
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jurisdiction; and

WHEREASy Section 404 would cover residential property,
and through exceptionss even cover titularly exempted
farmlandss which is a gross violation of the police and

public health and safety jurisdiction of the statese

NOWe THEREFOREs BE IT RESOLVED BY THE SENATE AND THE MNUSE
OF REPRESENTATIVES OF THE STATE OF MONYANA:

(1) That the U.Se Congress is urged to repeal Section
404 of the Federal wWater Pollution Control Amendments of
1972 as an unconstitutional delegation of authority.

{2) That the Attorney General of Montana is also
directed to file an actiony in the name of the people of the
State of Montanas in Federal District Courts to have that
section of the act declared unconstitutionals The Attorney
General is also directed to contact the Attorneys General of
each of the states and to use his best =fforts to =nlist
their support for a joint suit by the several states against
the United States Army Corps of Endineers and the United
States Government for Section 404's violation of ®state's
rightsn,

—-End-
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Approved by Committee
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,_bl_ JOINT RESULUTION NOs 53
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A INT RESO ON OF THE SENATE AND THE HOUSE ./~

afﬁ*/”

REPRESENTATIVES OF THE STATE OF MONTANA URGING REPEAL OF

SECTION 404 OF THE FEDERAL WATER POLLUTION CONTROL ACT.

WHEREASy Section 404 of the Federal MWater Pollution
Control Act (Public Law 92-500) is an unconstitutional
delegation of legislative authority to the military; and

WHEREAS s Section 404 violates the traditionail
separation of military and civilian departnents;
unreasonably conferring civilian authority on the United
States Arwy; and

WHEREASs the United States Army is not a suitdble or
practicable body for conferral of executive regulatory
agency pbwers; regulatory powers are traditionally conferred
on nonmititary executive agéncies' except for specific
military functions; and

WHEREASy Section 404 unconstitutionally confers
jurisdiction upon the Army for all waters of the United
Statess not merely navigable waterss thus violating the
traditional constitutional doctrine of state®s rights
because nonnavigable waters are outside the area of

interstate commerce and within the area of state
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Jurisdiction; and

WHEREASy Section 404 would cover residential propertye
and through exceptionss even cover titularly exempted
farmlandss which is & gross wviolation of the police and

publiic health and safety jurisdiction of the states.

NOWs THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:S

(1) That the UsSe Congress is urged to repeal Section
404 of tha Federal Water Pollution Control Amendments of
1972 as an unconstitutional delegation of authoritya

{2) That the Attorney General of Montana is also
directed to file an actions in the name of the people of the
State of MWortanas in Federal District Courte to have that
section of the act declared unconstitutionale The Attorney
General is also directed to contact the Attorneys General of
each of the states and to use his best efforts to enlist
their support for a joint suit by the several states against
the United States Army Corps of Engineers and the United
States Government for Section 404's violation of "state's
rights®.

-End-
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A INT RtSUIﬁDN OF THE SENAFE AND THE  HOUSE ~

REPRESENTATIVES OF THE STATE OF MONTANA URGING REPEAL OF

SECTION 404 OF THE FEDERAL WATER POLLUTION CONTROL ACT.

WHEREASy Section 404 of the Federal HWater Pollution
Control Act ({Public Law 92-500) is an unconstitutional
delegation of legislative authority to the military; and

WHEREAS Section 404 violates the traditional
saparation of military and civilian departmentsy
unreasonably conferring civilian authority on the United
States Army; and

WHEREASy the United States Army is not 3 suitable or
practicable body for conferral of 2xecutive regulatory
agency powers; regulatory powers are traditionally conferred
on nonmilitary executive agenciess except for specific
military functions; and

WHEREAS Section 404 unconstitutionally confers
jurisdiction wupon the Army for all waters of the United
Statess not merely navigable waterss thus violating the
traditional constitutional doctrine of state®s rights
because nonnavigable waters are outside the area of

interstate commerce and within the area of state
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jurisdiction; and

WHEREASy Section 404 would cover residential propertys
and through exceptionss even cover titularly exempted
farmlandse which is a gross violation of the police and

public health and safety jurisdiction of the states.

NOWs THEREFOREes BE IT RESOLVED Bi THE SENATE AND THE HNUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

1) That the UeSe Congress is urged to repeal Section
404 of the Federal Water Pollution Contrel Amendments of
1972 as an unconstitutional delegation of auvthoritya

{2) That the Attorney General of Montana is also
directed to file an actiones in the name of the people of the
State of Montanas in Federal District Courts to have that
section of the act declared uncomstitutional. The Attorney
General is also directed to contact the Attorneys Genaral of
each of the states and to use his best =2fforts to enlist
their support for a joint suit by the several states against
the United States Army Corps of Enadineers 3nd the United
States Government for Section 404%s violation of “state's
rightsn,

-End-
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HOUSE JOINT RESOLUTIGN NOD. 43
INTRODUCED BY FABREGAs CONROYy MEYERy KROPPe
ELLISONy OYKEEFEe SEVERSONe BURNETTs WYRICKs MARKSse

DAYy PORTERy FEDAvy BRANDy SIVERTSENs NATHE, SEIFERT

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE oF
REPRESENTATIVES OF THE STATE OF MONTAMA URGING REPEAL OF

SECTION 404 OF THE FEDERAL WATER POLLUTION CONTROL ACT.

WHEREASy Section 404 of the Federal Water Pollution
Control Act (Public Law 92-500) is an unconstitutional
deltegation of legislative authority to the military; and

AHEREAS Section 404 violates the traditional
separation of military and civilian departmentss
unreasonably conferring civilian authority on the United
States A;my: and

AHEREASs the United States Army is not a suitable or
practicable body for conferral of executive requlatory
agency powers; regulatory oowers are traditionally conferred
on nonmilitary executive agenciesy except for specific
militarvy functions; and

A-EREAS Section 404 unconstitutionally confers
jurisdiction wupon the Army for all witers of the United

Statess not merely navigable waterss thus violatinag the

REFEREWNCE BILL

o

0w ®m o=

10
11
12
13
14
1s
16
17
18
1%
20

21

HJR 0043702

traditional constitutional doctrine of state®s rights
because nonnavigable waters are outside the area of
interstate commerce and within the area of state
jurisdiction; and

WHEREASy Section 404 would cover residential propertys
and through exceptionss even cover titularly exempted
farmlandss which is a gross violation of the police and

public health and safety jurisdiction of tha statese.

NOWe THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

{1) That the U«Se Congress is urged to repeal Section
404 of the Federal Water Pollution Control Amendments of
1972 as an unconstitutional delegation of authority.

{2} That the Attorney General of Montana is also
directed to file an actions in the name of thz people of the
State of Montanas in Federal District Courty to have that
section of the act declared unconstitutionale. Tns Attorney
General is also directecd to contact tha Attarneys General of
each of the states and to use his best efforts to entist
their support for a joint suit by the sevaral states acainst
tne United States Army Corps of &naine=srs and tho Uniter
States Government for Section 404's violation of "state's
rignts®.

-End~
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