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~ REPRESENTATIVES 

[;w; b REPEAL OSHA AND OIRECTI~G THE MONTANA 

1 BRING Alii ACTI(1"~D~~~RE 0~/.lNCONSTIZ?ONAL. 

. ~~or~ 
~s, the Occupational Safety and Health Act of 1970 

•J"'A 

LlF THE STATE OF MONTANA UxGlNG 

ATTORNEY 

8 

9 

WHERtASt imposes criminal penalties upon Section 666 

2 private businessmen with little or no guidance and the 

3 administrators are granted unconstitutional delegation of 

4 power by the Congress in determination of assessment of 

5 penalties and fines; and 

b WHEREAS, OSHA threatens the existence of business 

7 enterprises because if a firm lacks the resources to 

8 institute the changes required by OSHA, there is no 

9 alternative but to close down; and 

10 !hereinafter referred to as OSHA) is a cu•bersome, 10 ~HEREAS, undue delegation of authority is ]ranted to 

11 unworkable, bureaucratic, and unconstitutional delegation of ll the OSHA inspectors; and 

12 power; and 12 WHEREAS, OSHA is unconstitutional as a violation of tha 

13 WHEREAS, the procedures outlined by OSHA for its 13 Fifth Amendment, in that it deprives a person of pro~erty 

14 administrators are without authorization by the Congress; 14 without due process of Jaw; and 

15 and 15 WHEREASo OSHA is unconstitutional in that it violates 

16 ~HEREASt better, less harmful methods of administ~ring 16 the Fourth Amendment•s prohibition aqainst unwarranted 

17 thP purposes of the act are reaJily availaole; an~ 17 searches because OSHA agents enter without warrants under 

lB WHEREAS, Title 29t USC Chapter 15t Section 651• is an 16 authorizati0n of the act to enter without delay and at any 

19 unconstitutional delegation by the Congress to the Secretary n reasonable time; and 

20 of Labor. without setting out guidelines or delineating 20 WHEREAS, regulations under OSHA contained in more tnan 

21 1 imits upon the administrator and tnerefore is voiu; and 21 800 pages with more than 4•400 sections are complex, the 

22 ~HEREAS, Section o59 of the act gives an unfair 22 1 angua'?e is convoluted beyond recognition except ~y a 

23 advantage to th~ Federai Government in severely limitin; tha 23 scientist ~r lawyer, and businessmen who have no leqal or 

24 time for an ap9eal and foreclosing the grounds for 24 scientific trainjng 21re unable to ~nderstand uSHA 

25 additional remedies; and 2'> requlationsi and 
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WHEREAS, a Cornell Law School Professor has said 

perhaps the statute should be declared void for rampant 

complexity because cjtizens must understand what they are 

not permitted to do; and 

wHEREAS, in the first 33 businesses ontaini~g small 

bu5in~ss lodns for the ~urpose of OSHA compliance aver~ged 

loans of $200,000 apiece, so it is obvious c~at ~SHA 

regulations are remakin~ ~ne daily practices of the business 

world in a ~ajor way; and 

WHEREAS, according to Robert Stewart Smith, formerly in 

charge of safety and health evaluation for the Department of 

Labor, OSHA has done nothing to improve the industrial 

accident record and injury rates were higher, not lower, in 

14 industries with good compliance ratings; and 

15 

16 

WHEREAS r the OSHA normal practice of finin• an 

employer, even if a worker willfully violates a rule, is 

17 grossly unfair to busin2ssm~n. 

lB 

19 NOWt THEREFORE, SE IT RESOLVED BY THE SENATE AND THE HuUSE 

20 OF REPRESENTATIVES OF THE STATE JF MONTANA: 

21 That Congress is urged to repeal the Occupational 

22 Safety and Health Act of 1970. 

23 BE IT FURTHE~ R5SJLVEDt that the Atcorney Gener~l of 

24 Montana is directed to file an actionr in the name of the 

25 people of the State of Montana, in Federal District Court, 
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to have the act declared unconstitutional. This shall be 

d~ne in the capacity of the Attornay &eneral. ~s a 

representative of the p~o~le and th~ state, in that ?rivate 

corporations are chartered by the State of Montana, whicn 

has general supervisory authority over such corporations and 

is empowered to see that no actions are tak~n which ~nd~~gbr 

the free enterprise of the people of the State of Montana. 

BE IT FURTHER RESOLVED. that the Secretary of ;tate 

send copies of this resolution to th2 Assistant Secretary 

for Occupational Safety and Health• ~orton Corn; the ~o~tana 

Congressional Delegation; and to each of the oth~r State 

legislatures; and to the ~ontana Attorney General. 

-End-
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a.~/ A JOINT --· 

~ REPRESENTATIVES 

~ 
b REPEAL OSHA AND DIRECTING THE MONTANA 

7 BRING AN ACT~O DECLARE OSHA. UNCI»oo~TIT ONAL. 
I 5) I 1 

·,,)!:l>A s f.?/~ ~ 
'l WHEREAS, 

OF THE STATE OF MONTANA URGING CONGRESS 

GENERAL T~ AlTORNEY 

the Occupational· Safety and Healtll Act of 1970 

10 (hereinafter referred to as OSHAJ is a cuaberso•e• 

ll unwor~able, bureaucratic, and unconstitutronal delegation of 

12 power; and 

13 WHEREAS, the procedures outlined by OSHA for its 

14 administrators are without authorization by the Congress• 

lj and 

lb WHEREAS, better, less harmful .ethods of administering 

17 the purposes of the act are readily available; and 

18 WHEREAS, Title 29, USC ChaptP.r 15o Section b5lo is an 

19 unconstituti·onal delegation by the C.ongress to the Secretary 

20 of Labor, without setting out guidelines or delineating 

21 1 imits upon the administrator and therefore is voio; and 

22 WHEREAS, Section 65'1 of the act gives an unfair 

23 advantage to the Federal ~overnsent in severely limitinJ the 

24 time for an appeal and foreclosing the grounds for 

25 additional remedies; and 

SECOND R E A D I N G 

LC l Ool/01 

WHEREAS, Section 666 imposes criminal penalties upon 

2 private business•en with little or no guidance and the 

3 administrators are granted unconstitutional delegation of 

4 power by the Congress in determination of assessment of 

5 penalties and fines; and 

b WHEREAS, OSHA threatens the existence of business 

7 enterprises because if a fi~• lacks the resources to 

B institute the changes required by OSHA, there is no 

9 alternative but to close down; and 

10 WHEREAS, undue delegation of authority is granted to 

11 the OSHA inspectors; and 

12 WHEREAS, OSHA is uncanstitutronal as a violation of the 

13 Fifth AmendEent, in that it deprives a person of pro?erty 

14 without due process of law; and 

15 WHEREASo OSHA is unconstitutional in that it violates 

16 the Fourth Amend•ent•s prohibition against unwarranted 

17 searches because OSHA agents enter without warrants under 

lB authorization of the act to enter without delay and at any 

19 reasonable time; and 

20 WHEREAS, regulations under OSHA contained in more tnan 

21 800 pages with more tnan 4o400 sections are complex, the 

22 language is convoluted beyond recognition except by a 

23 scientist or lawyer, and business•en who have no legal or 

24 scientific training are unable to understand OSHA 

25 regulations; and 
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WHEREA~, a Cornell Law School Professor has said 

perhaps the statute should be declared void for rampant 

complexity because citizens must undarstand what they are 

not permitted to do; and 

WHEREAS, in the first 33 businesses obtaining small 

business loans for the purpose of OSHA compliance averuged 

loans of szoo,ooo apiece, so it is obvious ~r1at iJSHA 

regulations are remakin~ the daily practices of the business 

world in a aajor way; and 

WHEREAS, according to Robert Stewart Ssitho formerly in 

charge of safety and health evaluation for the Depart•ent of 

labor, OSHA has done nothing to improve the industrial 

accident record and injury rates were higher, not lower, 

industries with good co.pliance ratings; and 

WHEREAS, the 

employer, even if a 

OSHA normal practice 

worker willfully violates 

of fin in~ 

a rule, 

in 

an 

is 

17 grossly unfafr to busin2ssmen. 

18 

19 NOWo THEREFORE, &E IT RESOLVED BY THE SENATE AND THE HOUSE 

20 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

21 That Congress is urged to repeal the Occupational 

22 Safety and Health Act of 1970. 

23 BE IT FURTHEil. R:O:S:JLVEDo that the Attorney General of 

24 Montana is directed to file an action, in the name of the 

25 people of the State of Montana, in Federal District Court. 
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to have the act declared unconstitutional. This shall be 

d::>ne in the capacity of the Attorney General, as a 

representative of the people and the state, in that ~rivate 

corporations are chartered by the State of Montana, which 

has general supervisory authority over such corporations and 

is empowered to see that no ~ctions are tak8n which ~ndanger 

the free enterprise of the people of the State of Montana. 

BE IT fURTHER RESOLVtD• that the Secretary of State 

send copies of this resolution to the Assistant Secretary 

for Occupational Safety and Health• Horton Corn; the ~ontana 

Congressional Delegation; and to each of the other State 

legislatures; and to the ~ontana Attorney General. 

-End-
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HOUSE JOIST RESOLUTION NOo 25 

I 'HRODUCE D ">Y FABREGA, CDriROYo HOOK Eo TOW FRo GuULDo 

K(UrP, 'EYSER, FEOA, UNOEROAlo ROTH, AAGESON, lo HIKSCH, 

(A~DUCHo WYRICK, E~NST, SEVERSON, EUDAILY, MANUEL, 

JOHN,TONo PORlERo EllE~O, TURNER, CURTISS, MEYERo BURNETT, 

SIViRTSEho DAVIS, WOOD, TROPILA, STAIGHILLEi, LIEM, PfRTELStN 

A JOI~T RESOLUTION 0~ THE SE~ATE AND THE HGUSE OF 

REPRESENTATIVES OF THe STATE OF MONTANA URGING CONGRESS TO 

REPE*~ R~ OSHA ~~a--9+R£t++N6--~HE--~~.--~~~9RNE¥ 

6rNE~*t-~9-8RrNG-*N-~e~+BN-+9-B£Ck~RE-B~*-YN&~~~~eN~. 

wHERE~s.-~~-Bee~~~ne~-Se~~~-end-~~n-~~-e+-+~9 

th~~e~~~~~er---r~fe~~ed--~e---~--SSHAt--~~--ft--~b~~OfteT 

nnwer~~b~e.-en~eeue~e~~e.-e~-ti~eft~~~e~~fte~de+e~~~-ef 

,.,.~.,.t-~I"Yd 

•hERtAS, the proc<?dur<'s outlined by OSHA tor its 

administrators are without authorization by th~ Conoress; 

and 

•i>IEREAS, better, l~ss harmful methods of "rl•<inisterinq 

tne pur~oses of the act are readily available; ann 

~~tkEASo Title 29o USC Cha~t~r 15, Sectiryn 6~1, is an 

unconstitutional deleoation by the Conoress to th? s~cretary 

of Lajor, without settin~ out ~uidelinds 0r ~~1 in~~tin~ 
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limits upon the administrator and therefore is void; and 

~HEREAS, Section 659 of the act qives an unfair 

advantaqe to the Federal Government in severely limiting the 

time for an appeal and foreclosing the grounds for 

additional remedies; and 

~MERE*~~~~on--6&6--~~~~-er~m~ns+-~ftft+~~-apen 

p~+~~e-b~~~ne~~•en-w~~n--+~+e--er--no--~~denee--e~--~e 

edm+n~~~r~&r~-are--~rsn~ed--e~en~~~~~~~na+-de+e~e++en-e~ 

pswer-by-~h~-Ea~re~~--~n--~~~na~~en--ef--a~se~smen~-~ 

pene+t~e~-and-+~ne~~-end 

~HE~EASo OSHA threatens the existence of business 

entar~rises because if a firm lacks the resources to 

institute the changes required by OSHA, there is no 

alternative but to close down; and 

iolkEREAS. undue delegation of authority is qr'lnted to 

the OS~A insoectors; ~nd 

~~tkt~S.-85H•-~~-nnean~~tttt~ene+-~-e-~~e+et~~-e+-the 

Fff~--~m~ftmen~-~n--~~-~~-depr+Y~-e-~~n-ef-praperty 

-~~"a~t-d~~-~ree~~-af-+aw~-ftftd 

dnck~A~. OSHA is unconstitutional in that it violates 

the ~ourth Amendment•s prohibition aqainst unwarranted 

searc,es because '~SHA anents enter without warr3nts under 

autnori~~tion of the act to enter without delay and at any 

raaso~ab1e time; ~nd 

4H~KEA~. requl~tions under OSHA contained in more than 
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eao >aoes with more than ~.~oo sections are complex, the 

lanqu,~e is convoluted beyond recognition eXCPDt by a 

scientist or lawyer, and businessmen who have no leo>l or 

scientific traininn 

r-::~ou1 ?Lions; and 

are unable to understand OSHA 

~tif:REASr a Cornell Law School Professor nas said 

perhaps the statute should be declared void for rampant 

compl~xity because citizens must und~rstand wh~t they are 

not p~r•itted to do; and 

~HEREAS, in the first 33 businesses obtaining small 

business loans for the purpose of OSHA compliance averaged 

loans of $~00,000 apiece, so it is obvious t~at OSHA 

regulations are remakinq the daily practices of the business 

worla in a major way; and 

~HEREASo accordin~ to ~obert Stewart Smith. form~rly in 

charo~ of safety and nealth evaluation for the Oe~~rt~nt of 

Labor, USHA has done noth in<' to improve the i nnustr i ill 

accident record and injury rates were higher, not lower, 

industries with ~ood compliance ratinos; and 

in 

io/HEREAS, the 

employ~r. even if a 

OSHA normal practice of fininq an 

worker willfully violates a rule, is 

ll grossly unfair to businessm~n. 

l~ 

lit ~a~. lriEKEFOqE, HE IT ~CS~LWfD 6Y THt SENATt AM~ THE HUUSf 

2~ OF REPRESENTATIVES OF THE STATE OF MONTANA: 

-:~- HJR 25 
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Jn~t Congress is urqed to rer,..,+ Rf.Y.IU. thP 

Occurational ~afety and Health 4Ct of 1970 IQ_~IMINATE 

.Ii:W SJ; _ .-£RAilllti-....Atill_ ...£&llkt;.O!lllL_HlJlLtL_lt.Lll.AIL__Il:lE 

.C.WlillU.I l.DtL!lL.Il::I.L!lt1llllLllA.I.ES • 

~r-++-F~~THrR-~£5dtYE9~-t~~t-tfte--Atterney--&e~r~t--o~ 

Meftto~o--?~--d+reeted--te-~++e-eft-oet+ony-?ft-tfte-n.,~-e~-~e 

~~p+e-e+-tft~-5tete-e~-~entefteT-+ft-rederet--e+~t~t--Eeurt• 

te--h~ve--tfte--oet--dee+ered-Hftee..~t+tut+ono+•-+ft+~-~ftet+-be 

dene--+n--tfte--ee~e+ty--~+-~e--A~~n~y--6en~~.--e~--o 

represefttot+ve--ef-~e-~epte-end-tftf!-~tetey-+ft-tftet-pr+Yote 

eor~or.,t+en~-~e-eftertered-by-the-5tote--e+--~eftt~oy--wh+e~ 

nos-qenerot-superv+~ery-e~tner+ty-ever-~eft-eerporftt+&ft~-Oftd 

+s-e~owered-te-~ee-tft8t-ne~et+ons-ere-token-wh+eft-eftd.,noer 

tfte-free-enterpr+st!-ef-the-~en+e-e+-tne-Stete-e+-Montenew 

cE IT FURTHER KfSDLVEO• that the Secretary ot St~t~ 

s~no :opies of this res,lution to t~e Assist~nt Secretary 

for u.:cuo-dtional Safety 3nd iii:!alth. "''orton Lorn; thP ~ontana 

Conqr,ss i onal Del~~ation; and to each of the oth~r State 

L~~islatu~es; and to the Mo~t~na Attorney GeP.2r~J. 

-End-
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March 24, 1977 
SENATE 

STANDING COMMITTEE REPORT 
Labor & Employment Relations Committee 

That House Joint Resolution No. 25, third reading, be amended as follows: 

1. Amend page 2, lines 20 through 24. 
Following: line 19 
Strike: lines 20 through 24 in their entirety. 
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HOUSE JOINT RESOLUTION NO. 25 

l~TKOOUCEO BY FABREGA• CONROY, HOOREo TOWER, GOULDo 

KROPPo KEYSER, FEOAo UNOERDAL• ROTH, AAGESONo L• HIRSCH, 

<ANOUCH, WYRICK, ERNSTo SEVERSON, EUOAILYt MANUEL, 

JOHNSTONo PORTERo ELLEROo TURNER, CURTISS, HEYER, BURNETT, 

SIYERT5ENo DAVIS 9 WOOOt TROPllAt STAIGHILLERo LlENo BERTELSEN 

A JOINT RESOLUTION 

REPRESE~TATIVES 0~ 

REP~~ ~ OSHA 

OF THE SENATE AND THE HOUSE OF 

THE STATE OF MONTANA URGING CONGRESS TO 

AHB--&fftES~+H6--~E--~~AH*--.~~9RNE¥ 

tiENEft~-~9-~+H6-AH-A£~+BN-+9-8Ee~RE-8SHA-~MS9N~~~~~. 

tiHEftEAS-y~he-9eettt>M ~'I-5-M't!'t:y--tf-ti-H:h-Ae't:-af'--i-fl9 

tht!~+nef''t:er---~f'erred---'t:a---~--SSHAt--+s--a--euMber~T 

unw~Gb+t!T-buree~rei:TeT-efttf-u~eft~Ti:Ui:+Gfta~~'t:+on-of' 

p<>Wef'"t-!ttHI 

~H~REASo the procedures outlined by OSHA for its 

administrators are without authorization by the Conoress; 

and 

14HEREASo better, less harmful methods of administering 

the purposes of the act are readily available; and 

WHEREAS, Title 29, USC Chapter 15, Section 651, is an 

unconstitutional deleoation by the Congress to the Secretary 

of Laboro without settino out quidelines or del ineatinq 

R E F E R E i~ C E B I L L 

1 

2 

3 

It 

s 

6 

7 

6 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

111 

19 

20 

21 

22 

23 

Zit 

2~ 

HJR 002'>/03 

limits upon the administrator and therefore is void; and 

WHEREAS, Section 659 of the act gives an unfair 

advantage to the Federal Government in severely limiting the 

time for an appeal and foreclosing the grounds for 

additional remedies; and 

WHEREAST--See't:+Gft--666--~m~-er+m+ne+-penet't:ies-upeft 

~r~Ye't:e-bus~ft~seen-w~ft--+~e--er--fte-~u+deftee--end--'t:he 

ethl+n+s"t:re"t:Grs-----.,ren't:etf---ttne_,'t:~.;..,-1 del e~Nen-of' 

~ower-by-'t:he-Ee~e~--~n tfeter•~net~-ef'--essesa•en~ 

pene+i:-i-~-efttf-f'+rtesrewd 

WHEREAS, OSHA threatens the existence of business 

enterprises because if a firm lacks the resources to 

institute the changes required by OSHA9 there is no 

alternative but to close down; and 

WHEREAS, undue delegation of authority is granted to 

the OSHA inspectors; and 

WliEfta5y-8SHA-+!t41M:""!t'l':+'t:tt't:+orta+-es-e--ri-e~-of'-'t:he 

F i-f''t:ft--ge1'1tfaeftt:T--+tl--'t:tla't:-+i:-~ffe!t-t11-p~n-of'-pretter't:-, 

w+i:hau't:-tf~e-~reees<t-ef'-+e~-entf 

WriE~EA57-85HA-+s-Uft~en~'t:~efta+~h8t--+'t:--v+e+e't:es 

the---Feu~'t:h--Aeentfmeft't:As--prah~b+i:+en--a~i-ft!t't:--unwerr""~ 

se!tre~es-beee~se-85HA-e~en't:!t-en~~--.~'t:hGtt't:--ws~rsn~untfer 

a~'t:fter+rei:+en--et--'t:he-ee't:-'t:a-eftter-w+theut-de+ay-entf-e't:-eny 

~e!tseneb+e-'t:+me•-snd 

MHtREASt regulations under OSHA contained in more than 

-2- HJR 25 
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800 pages with •ore than 4o~OO sections are co•plexo the 

I anguage is convoluted beyond recognition except by a 

scientist or lawyer• and businessmen who have no legal or 

scientific training are unable to understand OSHA 

regulations; and 

WHEREAS, a Cornell Law School Professor has said 

perhaps the statute should be declared void for ra•pant 

complexity because citizens must understand what they are 

not per•itted to do; and 

WHEREAS, in the first 33 businesses obtaininq s.all 

business loans for the purpose of OSHA co•pliance averaged 

loans of S200o000 apiece, so it is obvious that OSHA 

regulations are re.aking the daily practices of the business 

world in a .ajor way; and 

WHEREAS, according to Robert Stewart S•itht for•erly in 

charge of safety and health evaluation for the Department of 

Labor, OSHA has done nothing to i•prove the industrial 

accident record and injury rates were higher, not lower. in 

industries with good co~pl lance ratings; and 

WHEREAS, the OSHA nor.al practice of fining an 

e•ployero even If a worker willfully violates a rule, Is 

22 grossly unfair to business~en. 

23 

24 NOW, THEREFORE• BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

25 Of KEPRESENTATIVES OF THE STATE OF MONTANA: 
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lhat Congress is urged to ~ee+ ~ the 

Occupational Safety and Health Act of 1970 TO ELIMINATE 

~HUSf--_£BACTICES _AND PROCEPURES WHICH VIOLAT~ Itlf 

~liUIIDN OF THE UNITEP-iiAIES• 

!WO-t'f-RfRTHEA-M-58CV€9.,.-i:ftet-the--.lt1o1oo~-6eft~+--ef' 

MOft~One--~~--d~ree~ed--~o-~~e-Oft-oe~~o~-+ft-~ftOme-of-~ft@ 

peOJt+~-M'-iolle-5~e~of-lteMenltY~-Fedt'!MI+--tH-~--Ecnt~Y 

~o--lleve--iohe--~--~ee+~ed-~ftt'!~~+~~~~Ofte+•-~~-~he++-~e 

d0fte--+"--~lle--e~e+~y--~--iofte--.lt1o1o~~y--~en~efy--o~---e 

t"epre~eM~i oe ef-~e-people and ~he-H~e...-ift ~ho~-JW~ 

ee't'pot"SH--ar-e-eNH'~et"ed b,. the S~a~• of -Mom:ettey--wtri-ell 

tt~tS-~8+-swpt'!t"¥+~eM~~.._~IIeh eorporet+oft-l!md 

+~--pewet"ed-1:8-~~-no-ee~...,_-~e-hltet>-wll+ett-..mt~f" 

the free eft~erp~-ef~-peop+e of ~he 5~~~· 

BE 11 FURTHER RESOLVED• that the Secretary of State 

send cooies of this resolution to the Assistant Secretary 

for Occupational Safety and Health9 Morton Corn; the Montana 

Congressional Oeleqation; and to each of th .. other State 

Leqislatures; and to the Montana Attorney General. 

-End-
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