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/U .‘
SENATE AND

REPRESENTATIVES OF THE STATE OF MONTANA URGING CONGRESS T3

A 7 JOINT RESOLUT THE

REPEAL OSHA AND DIRECTING THE MONTANA ATTORNEY GENERAL T

BRING AN ACTIO DECLARE OSHA UNCONSTIT ONALW

42;;%?£~£Z_J
WHEREASy the Dccupational Safety and Health Act of 1970
{hereinafter referred to as 7IJSHA) is a cumbersomes

unworkabley bureaucratice and unconstitutional delegation of
power; and

WHEREASy the procedures outlined by OSHA for its
administrators are without authorization by the longress:
and

AHEREASs betters less harmful methods of administaring
the purposes of the act are readily available; anu

WHEREASs Title 294 USC Chapter 15+ Section 651y is an
unconstitutional delegation by the Congress to the Secretary
of Labors without setting out guidelines or delinesting
1imits upon the administrator and therefore is vcid; and

WHEREASs Section 6539 of the act giwves an unfair
advantage to the Federai sovernment in severely limitinT the
grounds for

time for on appeal and foreclosing the

additional remedies; and
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LC 1061701

WHEREASy Section 6656 imposes criminal penalties upon
private businessmen with littie or ne guidance and the
administrators are granted unconstitutional delegation of
power by the Congress in determination of assessment of
penalties and fines; and

WHEREASs ©OSHA threatens the existence of business
enterprises because if a firm lacks the resources to
institute the changes required by OSHAy there is no
altternative but to close down; and

WHEREASy undue delegation of authority is Jranted to
the OSHA inspectors; and

WHEREASs OSHA is unconstitutional as a violation of the
Fifth Amendments in that it deprives a person of property
without due process of law; and

WHEREASs OSHA is unconstitutional in that it wvioglates
the Fourth Amendment®'s prohibition against unwarranted
searches because DSHA agents enter without warrants under
autnorization of the act to enter without delay and at any
reasonable time; and

WHEREASs regulations under DSHA contained in more tnan
800 pages with more than 4+400 sections are complexs the
fanguane is convoluted beyond recognition except oy a
scientist or Jlawyers and businessmen who have no legal or
scientific training are

unable to anderstand GSHA

regulations; and
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WHEREASs a Cornell Law School Professor has said
perhaps the statute should be declared wvoid for rampant
complexity because citizens must undarstana what they ars
not permitted to do; and

WHEREASy in the first 33 businesses obtaining small
business loans for the purpose of 0SHA compliance averaged
Toans of 3200002 apiecae s0 it is abvious wthat uSHA
regulations are remaking tne daily practices of the businass
world in 3 major way; and

WHEREAS+ according to Robert Stewart Smiths formerly in
charge of safety and health evaluation for the Department of
Labors O0OSHA has done nothing to improve the industrial
accident record and injury rates were highery not lowere in
industries with good compliance ratings; and

WHEREASY the OSHA normal practice of finin: an
employery even if a worker willfully violates a rules is

grossiy unfair to businassmens

NDWs THEREFDREe BE IT RESOLVED BY THE SENATE AND THE HCUSE
OFf REPRESENTATIVES OF THE STATE 3F MONTANA:

That Congress is wurged to repeal the UOccupational
Safety and Health Act of 1970

BE IT FURTHER RISJILVEDe that the Atcorney General of
Montana is directed to file an actiony in the name of the

peopte of the State of Montanas in Federal District Courte
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to have the act declared unconstitutionals This shall be
done in the capacity of the Attornay Generals as 2
representative of the pz2ople and thz states in that private
corporations are chartered by the State of Montanas whicn
has general supervisory authority over such corporations and
is empowered to see that no actions are takzn which endanger
the free enterprise of the people of the S5tate of Montanae
BE IT FURTHER RESOLV:EDs that the Secretary of state
send copies of this resolution to th2 Assistant Secretary
for UOccupational Safety and Healths Morton Corng the Montana
Congressional Delzgation; and to each of the othar State
Legislatures; and to the “ontana Attorney Genarale.

—End-
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Labor & Employment
Relations

Objection Raised to
Adverse Committee Report

L

JOINT RESGLUTION NO. -25

‘ JOINF RESOLUT OF THE SENATE AND THE
REPRESENTATIVES OF THE STATE OF MONTANA URGING CONGRESS To

REPEAL DSHA AND DIRECTING THE MONTANA ATTORNEY GENERAL T

BRING AN ACTIO OMAL

DECLARE OSHA UNCOMSTIT
' /
M

W :
WHEREASy the Dccupational Safety and Mealth Act of 1970

(hereinafter referred to as OSHAY is a cumbersomes
unworkables bureaucratics and unconstitutional delegation of
power; and

WHEREASs the procedures outlined by U0OSHA for its
administrators are without authorization by the Longress:
and

AHEREASs betters less harmful methods of adainistaring
the purposes of the act are readily avatlable; and

WHEREASy Title 29'-USC Chapter 15y Section 65ts is an
unconstitutional delegation by the Longress to the Secretary
of Labors without setting out guidetines or delineating
limits upon the administrator and therefore is voie; and

WHEREASs Section 659 of the act gives an unfair
advantage to the Federat vovernment in severely limiting the
grounds for

time for an appeal and foreclosing the

additiconal remedies; and
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WHEREAS+ Section 666 imposes criminal penalties upon
private businessmen with 1little or ne guidance and the
agministrators are granted unconstitutional delegation of
power by the Congress in deteramination of assessment of
penalties and fines; and

WHEREASs OSHA threatens the existence of business
enterprises because if a firm lacks the resources to
institute the changes required by OS5HAr there is no
alternative but to close down; and

WHEREASs undue delegation of authority is granted to
the OSHA inspectors; and

WHEREASs OSHA is unconstitutional as a violation of the
Fifth Amendment, in that it deprives a person of property
without due process of law; and

WHEREASs OSHA s unconstitutional in that it wviolates
the Fourth Amendment®s prohibition against unwarranted
searches because USHA agents enter without warrants under
authorization of the act to enter without delay and at any
reasonable time; and

WHEREASs regulations under 0OSHA contained in more tnan
800 pages with more than 49400 sections are complexs the
language is convoluted beyond recognition except by a
scientist or lawyers

and businessmen who have no legal or

scientific training are unable to understand OSHA

regulations; and
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WHEREASy a Lornell Law School Professor has said
perhaps the statute should be declared void for rampant
complaxity because citizens must undarstand what they are
not permitted to do; and

WHEREASy in the first 33 businesses obtaining small
business Jloans for the purpoase of USHA compliance averaged
loans of 3$200,002 apiecey s0 it is ocbvious tnat OSHA
regulations are remaking the daily practices of the business
world in a major way; and

WHEREAS: according to Robert Stewart Saithsy formerly in
charge of safety and health evaluation for the Department of
Labores OSHA has done nothing to improve the industrial
accident record and injury rates were highery not lowers in
industries with good compliance ratings; and

WHEREAS» the 0OSHA normal practice of finin: an
employery even if a worker willfully violates a rules is

grosslty unfair to businessmene

NOWs THEREFDREs BE IT RESOLVED BY THE SENATE AND THE HOQUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That Congress is wurged to repeal the Occupational
Safety and Health Act of 1970«

BE IT FURTHER REISIOLVEDs that the Attorney General of
Montana is directed to file an actions in the name of the

people of the State of Montanas in Federal District Courts
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to have the act declared unconstitutionals This shall be
doane in the capacity of the Attornsy Generals, as a
representstive of the pzople and thz states in that private
corporations are chartered by the State of Montanas which
has general supervisory authority over such corperations and
is empowered to see that no actions are taken which endanger
the free enterprise of the people of thz State of Montanae
BE IT FURTHER RESOLVEDs that the Secretary of >tate
send copies of this resolution to the Assistant Secretary
for Occupational Safety and Healths Morton Corn; the Montana
Congressional Delegation; and to each of the other State
Legislatures; and to the Montana Attorney Generals

—End-
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HOUSE JUINT RESODLUTION NO. 25
INTRODUCED BY FABREGAs CONROYs MDOREs TOWFRe SCULDe
KUrPs KEYSERs FEDAs INODERDALs ROTHe AAGESONy Le HIKSCHe
KANDUCHe WYRICKy ERNSTy SEVERSONs EUDAILYs MANUELS
JOHN>TONe PORTERs ELLERDe TURNERs CURTISSe MEYERs BURNETT

SIVERTSENy DAVISy WOOOy TROPILAy STAIGMILLERe LIENy PERTELSEN

A JOIKT RESOLUTION OF THE .SENATE AND THE HGUSE OF
REPRESENTATIVES QOF TH: STATE OF MONTANA URGING COMGRESS TO
REPEAE REVIEW OSHA AND-—-BIREECTING——FHE-—MONTANA——AFFORNEY

SENERAL~F O-BRENG-AN—AEFION-FI-DECLARE-BSHA-UNEBNSFEFUFIONAL .

RHEREASY-the—Becupastionat—Safety—and-Heatth—ket-of 1930
theretrafter———referred--—to——-a2—a8S5HA}——Fs——n——cumbersoney
unworkeabtey—bureaveraticy-and-uneconstitutionat-dedeantion—of
pIawsr - and

AHEKEASy the orocedurcs outlined by 0OSHA for its
administrators are wWithout authorization by the Congress;
andag

#HEREASy bettery 1-ss harmful methods of Aadministering
tne purnroses of the act are readily available; ann

AHEREASe Title 29%s USC Chaonter 15s Sectinn &51e is an
unconstitutional deleoation by the Conaress to the 5Sacretary

of Laznr, without setting out auidelines ar delineatince
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limits upon the administrator and therefore is void; and

AHEREASs Section 659 of the act gqives an unfair
aidvantage to the Federal Government in severely limiting the
time for oan appeal and foreclosing the qgrounds for
additional remedies; and

AHEREASY——Settion——666——imposes—eriminat-penntties—upon
privete-businessmen—with——tittie——or-—-no——guidance——and-—the
administrators-—are-—granted—-unconstitutionsi—deleaation-of
power-by-the-tongress-—in-—determination--of--assessment——of
penateies-and-finest-ond

WHEREASs OSHA threatens the existence of business
enterprises because if a firm lacks the resources to
institute the changes required by O0SHAs there is no
alternative but to close down; and

WHEREASy undue delegation of authority is garanted to
the OSHA inspectors; and

nrEfeASy—E5HA-{s-unconstitationat-as-a-victatian—of-the
Fifeh—amendmenty——in——thet-itt-deprives-a-person—of-property
without—due-preocess-of-tawt—and

ArnckEASe OSHA is unconstitutional in that it wiclates
the tourth Amendment®s prohibition against unwarranted
searcies because JSHA anents enter without warrants under
autnorization of the act to enter without delay and at any

-

raasonable time; and

“HEREASe regqulations under OSHA contained in more than

-2= HJR 25
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B30 osoges with more than 4¢400 sections are complexs the
lanquz3ce is convoluted beyond recognition except by a
scientist or lawyers and businessmen who have no leoal or
scientific trainino are unable to understand GSHA
reoulziions; and

AHEREASs a Corneil Law School Professor nas said
perhaps the statute should be declared void for rampant
complaxity because citizens must understand what they are
not permitted to do; and

RHEREASy in the first 33 businesses obtaining smal)
business 1loans for the purpose of 0OSHA compliance averaged
Toans of 3$200,000 apieces so it is obvious that 0OSHA
regulations are remaking the daily practices of the busineass
world in a major way; and

AHEREASs according to Robert Stewart Smiths formeriy in
charg> of safety and health evaluation for the Denertment of
Labory USHA has done nothinc to improve the inagustrial
accident record and injury rates were highers noct lowere in
industries with nood compliance ratinas; and

AHEREASy the OSHA normel practice of fining an
employery even if a worker willfully violates a rules is

grossiy unfair to businessmen.

DWWy T HEREFO2Ee  BE IT KESULVED HY THE SENATE AND THE HOUSE

OF REPRESENTATIVES OF THE STATE CF HONTANA:
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Irat Conoaress s ur gad to repend REVIEW the
Gccupational Safety and Health Act of 1970 10 SLIMINATE
IHOSE_ PRACYICES AND  PROCEQURES  WHICH _ V{CLATE _ THE
CONSTITUTION OF THE UNITED STATES.

cr—iF-FURFHER-RESOEVEBy—thet-the-—Attorney—-Senerat——of
Montans~-—is——directed-—to—fite—an-actiony—in—the—name—of-the
people—of-the-State-of-“onteney—in-Federat——Bistrict—-Eourty
to--have-—the——act--deectltared-nnconstitutionatv—Fhis-sheati-be
done—-+n——the--ceracity-—of-——the——Atterney—-Gensraty—-ns———n
representacive——of-the—-peopte-ond-the—statey-in—that-private
corporations—are-chortered-by-the-5S5tote——of-—Hontanay-—which
has-qenerat-supervisory-avthority-over—suth-corporations—and
+3-emsowered—to-see—that—no—actions—are—taken-wirich-endanser
the-free—enterprise—of-the—peonie-of-the-Stete—of-tontenar

€ IT FURTHER RESTLVED, that the Secretary of State
sand copies of this resniution to the Assistant Secretary
tor Uvccunational Safety and iHealthe Morton (orn; the tontana
Congrassional Deleaation; and to each of the other State
Lacislatures; and to the Montana Attorney Genarail.

-End-

4= HJR 25
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March 24, 1977
SENATE
STANDING COMMITTEE REPORT
Labor & Employment Relations Committee

That House Joint Resolution No. 25, third reading, be amended as follows:

1. Amend page 2, lines 20 through 24.
Following: 1line 19
Strike: lines 20 through 24 in their entirety.
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HOUSE JOINT RESOLUTION NO. 25
INTRODUCED BY FABREGAs CONROYy MOOREs TOWERs GOULDe
KROPPy KEYSERy FEDAe UNDERDALs ROTHy AAGESONs Le HIRSCHe
<ANDUCHs WYRICKy ERNSTs SEVERSONy EUDAILYs MANUEL«s
JOHNSTONe PORTERs ELLERDs TURNERs CURTISSs MEYERs BURNETTy

SIVERTSENy DAVISe WOODe TROPILAy STAIGMILLERe LIENs BERTELSEN

A JUINT RESOLUTION OF THE SENATE AND THE  HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA URGING CONGRESS TO
REPEAE REYIEW OSHA AND—DIRECFEING——FHE-—MONFANA--AFFORNEY

GENERAL~FO—BRENG—AN-AETION-—FO—DECLARE~OGSHA—UNCONSFEFUFLONAL.

HHERE*Sv—the—Beeupationa}~Gafety—end-Heo%th—*eé—of—i??O
therernafter——referred-——-to——a3s——85HA}——F3——a——cumbersomey
unworkabley—-bureaveraticy-and-unconstituttonsi—detegation—of
powert—and

#HZREASe the procedures ocutlined by OSHA for its
administrators are without authorization by the Conaress;
and

WHEREASs betters less harmful methods of administering
the purposes of the act are readily avaitable; and

WHEREASs Title 29, USC Chapter 154 Section 651s is an
unconstitutional deleaation by the Conugress to the Secretary

of Labore without setting out quidelines or delineating
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limits upon the administrator and therefore is void; and

WHEREASs Section 659 of the act gives an unfair
advantage to the Federal Government in severely limiting the
time for an appeal and foreclosing the grounds for
additional remedies; and

WHEREASy——5Seetion——666——imposes-eriminat-penstties-upon
private-businessmen—with—-t+ttd e——or—-no-—quidance——and—the
adminrstretors——are——granted--unconstitutionat-detegation—of
power-by—the-tongress——in——determination——of-—assessment——of
penoities-and-finest—end

WHEREASs OSHA threatens the existence of business
entarprises because if a firm lacks the resources to
institute the changes required by 0OSHAs there is no
alternative but to cliose downi and

WHEREASs undue delegation of authority is granted to
the O3HA inspectors; and

WHEREASy—B5SHA—+s—unconstitutionat-os-a—-viotation—of—the
Fifth-—Amendmenty—in-—that—it-deprives—a—person-of-property
without-due-process—of-tewt-and

WHEREASY-O5HA-+3-unconstitutional—in—thast-—it--vioistes
the—-—Fourth-—Asnendmentts——prohibition——agsinst——unvarranted
searches-because—-SHh-agents-enter——without--warrents—uander
anthortration—of-—the—act—to-enter-without—delay-and-at—ony
reasonsble—timet—and

WHEREASs regulations under OSHA contained in more than

-2- HJR 25
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800 pages with more than 4vy%400 sections are complexs the
language is convoluted beyond recognition except by a
scientist or lawyeres and businessmen who have no legal or
scientific training are unable to understand OSHA
regulations; and

WHEREASy & Cornell Law School Professor has said
perhaps the statute should be dectared void for rampant
complexity because citizens wmust understand what they are
not permitted to do; and

WHEREASs in the first 33 businesses obtaining small
business 1loans for the purpose of O0SHA compliance averaged
loans of $2000000 apieces s0 it is obvious that OSHA
requlations are remaking the daily practices of the business
worild in a major wayi and

WHEREASy according to Robert Stewart Smithy formerdy in
chakge of safety and health evaluation for the Department of
Labors OSHA has done nothing to improve the industrial
accident record and injury rates were highers not lowere in
industries with good compliance ratings; and

WHEREAS» the OSHA normal practice of fining an
employeres even if a worker willfully violates a rulee is

grossly unfair to businessmens

NOWe THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE

OF REFRESENTATIVES OF THE STATE OF MONTANA:

—3— HJIR 25
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that Congress is ur ged to repent  REVIEMW the
Occupational Safety and Health Act of 1970 IO _ELIMINATE
IdgsE.  PRACTICES _ANC  PROCEDURES ~ WHICH _ YIOLATE  THE
CONSTITUTION OF THE UNIYED STATES.

SE-E F~-FURFHER~RESBLVEDy—that—the-—kttorney——General——of
Montana-——+s-—directed——to—fite-—an—actiony—in—the-name-of—the
people—af-the—5tate-of-Hontenay—in—Federol-——bistrict——€Courty
to——have-—the——act——deciared-unconstitutionsts—Fhis—shalri-he
done-—in-—the——-copacity—of-—the-—Attorney--Seneraty-——as-—-s
representative——of-the-people—and-the—steater-in—that-private
cerporations-are—chartared—-by-the—5tate——of——Hontensy—which
has-generat-supervisory-suthority-over—such-corporstions—end
s-empowered—to—-see—that-no-sctions-are—taken—which-endanger
the—free-enterprise-of-the-peopite—of-the—5tate-of-Montanes

BE IT FURTHER RESOLYEDs that the Secretary of State
send copies of this resolution to the Assistant Secretary
for Dccupational Safety and Healths Morton Lorn; the Montana
Congriessional Delegation; and to each of the other State
Legislatures; and to the Montana Attorney General.

—End-
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