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INTRCDUCED &Y : £ ocise 2 4

A BILL FUR AN ACY ENTITLED: "AN ACT FOR THE GEMERAL
REVISION OF LAWS RELATING TO SPECIAL EGUCATION; AMENDING
SECTIONS 75—T801y 75-7802y T75-TBO3, T5-T804%y T5-T7805.
75-7836y T75-T1837+ 7T5-T7808y T5-7853%9¢ 75-T81llsy T5-T813.1s
Te~TBl4y AND T5~T816s ReleMe 19473 REPEALING SECTICH

T5-73129 ReCaMe 194T"

85 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:z

Section ls Section 75~7801ly ReleMa 1947y is amended to
read as follows:

*75—780k. Definitions. #s——used—in JIn this Title,
uptess the context clearly indicates otherwises __theg
following definitions apply:s

Siaccint——sdueationt-—means——the—kind——of —instruoetion
requirine-—speciat-—facitities——or——proorams——for—-mentuity
reterded——or——physicatty——hendicepped—-—chitdren—or—fer
edueatronaliy—hendicapped personss

A-"pentatiy-retarded-chitd™"means-any-chitd-who—ts--nmot

capobie——of—profiting—from—the—regquiar—instryetion—of—=

| sehooi-becanse—his—mentol—abitity—ie—substantinity-beten—+the

mental-aditity-of—an-average-ehitd—of-the—seme-—snes—ientaity

retorded—chitdren—are—cinssified-as—foliowst

INTRODUCED BILL

-~ v

®

10

11

12

i3

14

15

16

17

19

20

21

22

LC 1709/01

tay—in—2educobie—menteiy—retorded—ehitd®—mesns—ea
chitd-whovr-at-maturityy—cannot—be—-expeeted—to—attain-o-tevel
of——inteliectuni——functioning —greater—than—that —commonty
expected-of-an—ecleven—year-otd—childy-but-not—tess—than—thet

ntetiigipie-communications
A—-vehysteetty-handicapped—chitd®—meens—e—chiid—whor——i=
eapabte—of--profiting—from—the-reguiar—instruection—with—the
assrstence—of——speeidt—equipmenty——speeinl-—servicesy———or
troansportation——to—compensste—for—physicat—disabitities—suvech
asy-but-not—tisvrted—toy-cardiae—impairmenty-cerebral——paltsyy
ehroenic——heatth--probiensy——or-inadequete—speechy—hearing—or
visions
An—tedaeationetty—handicanped-person®-—means—a—chitd—or
youna-—adutt-—under——the-—age—of--twenty-one—{2t—years—who
reaquires—speetalt-assistance—to—the—extent——that——hea——cennot

-
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reasomtiy-profic—from—the—requiar—cdueation-presrams
An———eduestionatiy——handicepped———porsonte———Ftearning
diserders—inctuder—but—are—not—Heited—tov—conditrons—whieh
have-besn-referred-to—ea—visual—perception—handieapsy——brain
Fnjuryy--minimel —broin-—dysfunctiony —dystexiay-—behevrersi
matadiustment-end-emetionet —disturbancesv——an——educationnidy
handienpped—-personts——disorders——are——not—the——resptt-—of
problems—with—visdel—seuityy——hesring —impoairmenty——physicat
handieepsy—euttural—oeor—instruetiomsi——factorsy—snd—mentet

retardations
{13 -sngcia] o H - H acic
i £ crion given: a ko4 =
- AF i ild includi
but t  lini i 1 . - R i - .
P ical Li t . . i i - -
i itals +  insti . 1r inci .
limited to speépch pathiologys anudiologys occupationgl
theranys apd physical therapyae
(‘)l -Hﬂﬂd i c3 lagd Chi - -~ s i o =
i ~he, ac
— i i i
2 i I = i
cor as having specifi i iti e
those ' _jdpairments needs special _education =and _relsted
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Section 2« 5Section T5—7802s ReCeMe 1937+ is amend:d to
rzad as follows:

“T5-7802« Conduct of special education to comply with
toard of zublic education policiese (11 The comduct of
special education programs shall comply with the policies
recommended by the superintendent of public instruction and
adopted by the board of public education. These policies mey
shall _assure and includey but are not 1imited tow:
reguintion-—of-—class—sireyr—cinss—groupingy——curriculuny
methods—of—imitroctiony—tescher—guelificotionsy—distences—of
trovel—to—closses—or-programsvy-necessary—equirprent-ong-other
special—servicess

{21 placement of handicapped children _in the 1:ast
restrictive alternative setting;

(b) _due process for_ 11 handicappeg childrens

() £ hil ) s id if I
child i pl individual educkti Rrograms:

Lz ici 5 2lijgibili
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promulgats rules to admipister the policies of the board of
public educationa™

Section 3. Section T5-7303s ReCeMe 1947y is amended to
read as follows:

"75-7803. Duties of super intendent of pubtic
instruction. The superintendent of public instructicn shall
supervise and co-ordinate the conduct of special =ducation
in the state bys

{1) recommending to the board of public education for
adoption of those policies necessary to establish a planned
and co-ordinated program of special education in the state;

{2) administering the policies adopted by the board of
public education;

{3) certifying special education teachers on the basis
of the special qualifications for such teachers as
prescribed by the board of public education;

{4) diveovering-throvgh—observotiony-—exonination——or
testine~the—chitoren—tn-the—state—who—are—in—neet—cfspeciat
edueention establishing procedures to bz used by school

. N 1_in id ifyi i : i1 -
(5) determinino—the—type—of —instruction——requires——by

ehitdren—neesding-speciat—educotion—and-prepoarine-appropriate

—-3—
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curricoium—ouides——for——such——instruction recommending _to

2

{6) seeking far 31ccal districts appropriate mediealts
pasychintricr-and-psychologieat jnterdisciplipnary assistance
from the—stote——depertpent——of—heatth-and-other public and
private agencies in diagnosing the special education needs
of childrens in planning programss and in admitting and
discharging children from such programs;

{7) receamending—to——districts—the—type—of——specied
education—class—or——progres—needed—to——serve—the—spectiet
edueation—chitdren—of-such—distriet agssistioo Jocat school

{3)- apnrovinge as they are =2stablished or proposed and
annually thereafters those special education classes or
programs which comply with the 13ws of the state of Montanae
policies of the board of public =ducations and tha
ragulations of the superintendent of public instruction;

{9) providing supervisiton—for——end—consubbting—with
technical  _assistapce  to district superintendantsy
principalss teachars and trustees;

{10) conducting conferencess offering advice and
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otherwise co—operating with parents and other interested
persons;

{11) acting as the co-ordinating agency with federal
agenciesy other state acenciesy political subdivisions of
the states and private bodies on matters concerning special
ecducations reserving to the other agencies and political
subdivisions their full responsibilities for other aspects
of the care of children needing special education; and

{12) esteabiishing sdeipistering regional spacial
education services for children in need of special education
in accordance with policies of the board of public
education. Funds—for-such—servites—shali—-be-oappropriated—to
the——superintendent——of —pubdie—instrection—fron—state
equeiization-funds—and-—shat +—be——coordineted——with~—otiter
federatvy—atetevy-and—Focai-—funds—ar-may—he-made—avariable—to
support-regronat—apecini—education-programs-snd—servicess"”

Section 4. There is a new ReCeMe section that reads as
follows:

Reaional special education servicess (1) There is
established 8 regional special education services program to
provide special education services to handicapped children
who cannot =2fficiently be served by a program operated by an
individual school district or by several cooperating school
districtse Regional special education services shall be

Timit=ad to:



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

LC 1709/01

{a) providing direct services to handicapned children
that are not served by a district proegras;

(b) initiating special services for hend}ceppen
children as a service model which may then he continued as
an individu3l district or cooperative district program;

{c) coordinating and conducting in-service training
for special educetion and local district personmnel in the
region; and

{d) assisting local districts in the region in the
development and expansion of individual district or
cooperative district programse

{2} Funds for such services shall be appropriated to
the superintendent of public instruction from state
equalization funds and shall be available to support
regional special education programs and servicess Such funds
may be supplemented by appropriate federal fundse The
authorization for regional special education services for
children expires on June 30y 1960

Section S5e Section 75-7804s RaleM. 1947+ is amended to
read as follows:

®75—-7804« Co—operation of state agencies. The state
department of healths the department of institutionss thé
depariment of social and rehabilitation. servicess and the
state school for the Jdeaf and blind shall sss+st cogperate

with the superintendent of public instruction " ip __assisting

—-11-
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schogl districts in discovering children in need of special
2ducat i ony—in—detergining-the—type—of—speciat-edunestion—+for
+hese—-—chitdreny——and——in——generotiy—-supervisrnys——-and
co—ordiratine—special—educetion——in—the—satate. Nothing
herein shall be construed to interfere with the purpose and
function of these state agencies."™

Section 6. Section 75-7805s ReCeMe 1947y 1S amend a to
read as follows:

"7I5-T805« Mandatory——estebiishment Lstablishment of
special education programe (1) Fhe-truztees—of-any-—district
shati-establtish-ond-maintoin—at—ieast-one—appiicable—apeciod
educetion——program—when—there-are—ten—{6y—eor-more-eduenble
zentedty-retarded—ehiidren—in—the—district—and—ar—teast—one
+1—eppiicabie—speciat—education—erogram—when—there—are
seven—{F—or—more—tramnatte—menteliy—retardeg——chitdren——in
the-—districty——end——at—Iteast—one—tiy——nortiecablte—ap=cied
education—progran—when—there—are—ten—{18y-or—mors—physicaily
hendicepped-—chiddren——in—the-—d¥stricts A1l handicapped

-32-
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seryices cannot be achijeved satisfactorilys After dJduty——iy
+9¥9 Sgptember 1s  1978s the board of trustees of every

schoo! district must provide or establish and maintain a

special education program for every handicapped person as
herzin defined betwz2en the ages of six—¢6¥ and twenty-on=
421} inclusive +a——the——distriet—who——cannot——benefit
safficientiy—Fromthe-reguiar-—programy-—of—instruetion——by
reason——of—his—mentoiv -physiceiy——emotionat——or—lteorning
P Yems. Af sept 12 1980 : - hall
ided f 11t i 1 ild ¢ 't £ 3
i Z1a inclusi
(2) The board of trustees of any school district wmay
meet its ohligation to serve handicapped opersons by
establishing its own special education programs by
establishin: a cooperative special education programy or by
participating in a regional services programs
Br——tHiaibitirey—for—enretiment—in——ypecini——education
proarans——shabi--be——-determined—under—-—reguletions—of—the
superintendent—of——pobie-—instroetion—Fssued—rpursuant-—+to
polietres—adopted—by—the—board-ofpublie—educations®
Section Te Section 75—-T78U6s ReCeMs 19479 is Amendad to

read as follows:
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757806+ Biseretionary—establishment Lstablispment of
individual district special education programe. {1} The
trustaes of any districts upon obtainiog the agpgoval of ihe
superintepdent of public instructiopns mey shall establish
and maintain a special education program fors
Hy——four——t4y——or——more-—educabite-—nenteliy-—retarded
ehitdrent
£2y-~Four—{43—or—more—phystcaltty-hondicanped——ehiidrent
13-—four—{4y——or——more——trainabie——mentoity—reterded
ehitdrent
+43—four—toy-or—more—educationaiiy-hondicapped-—persons
between—the-ages—of-—six—{6-and—twenty-one—+t219+ whersvdra

hild iG_ the distri justif ¢ rabiist £
DrOogrami or

+5¥ib) 2ap individual ehiddren—requiring child requires
special education gservigces such as home or hospital
tutorings school-to—home telephone communications or other
individual orogramst—ora

+531[2) educabie—mentolty-—retarded—ehitdreny—trainabie
mentaity——retarded——ehitdreny—-educationally—hondicopped
ehitdreny—or-physieatdy Prior 1o Ssptember 1. 1930 progrags
may be established for handicapped children under the aae of

-1 -
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s¥x—156¥ years of age when the superintendent of public
instruction #nes and the trustces have cetermined that such
proorams wili:

{a) assist a child to achieve Tevels of competencs
that will enadle nNim to participate in the reduler
instruction of the district when he <could not participate
without special education;

{b) permit the conservation or early acquisition of
skills which will provide the child with an 2gual
opportunity to participate in the regutar instruction of the
district; or

(¢} provide other dewmonstrated educational advantages
which will materially benefit the childy—er,

Fr——educebie—mentalty-—retarded-—personsy-——educationnily
handicnpred—personsy——or—physicetty-hendieapped—persons—whe
are—not—tess—tham—twenty-one—{2ii—or-—more—than——twenty—five
£25r——years——of—age—when—the—superintendent—of——pubtie
+nstruction—has—determined-thet—such-pregresns—witi-essist—o
peryon——to-achieve—jevels-of-—competence—that—witi—enabie—irim
to—better-participate—in—sceietys

t8-—etigidbitity—Ffor-enroliment——in-—special-——edocation
progrens——shalii—be-—determined—onder—reguiations—of—the
superintendent—of—--publte——instruction——issuyed—porsuant——te
polictes—adooted-by—the—board-of-nublic-educations”

Section 9. Section 75-7807s ReCeMe 1947y is amended to

—-15-
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read as follows:s

"75-T307« Petition of parents for establishment of
special education programe The parents of four—{&t-or—mer=
persons requiring special education of—-the—kind-provided-Ffor
educabte—mentally——retorded—ekitddreny—troinotte—mentetdy
retarded-—ehitdreny——eddueatronaly—handicooped——persens——or
physteabliy—hendicapped—echitdren nay petition the Eoard of
trustees +o establish =& an dddividual district sprcial
education programe Parents residing in several districts may
petition the board of <trustees of each district to
co-operatively establish a special education program of-ene
kind——fFor—Ffour——t44——or——more——persons. The interlocal
co-operative acreement authorized in chapter 49 of Title 16
ReCeMa 1947y may be used to establish a multi-district
special education programe™

Section 9« Section 75-T308s ReCeMe 1947+ is amendod to
read as follows:

"75-7808. Arranging attendance in another district in
lizu of 2 special aducation proygrame ¥In—tiewv—of-orovidinn
spectrat—education—itn—the—distriet Hith the approval of the
superintendent of public instructions the trustees may
arrange for the attendance of a c¢hild in need of special
education in a special education program epproved—hy-the
superintendent—of—pubtic—instruction—ond-offered in -another

district within the state of Montana. Arrangements for the

~1E—~
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attendance of a child in need of special education are not
subject to the laws governing the attendance of pupils in
schools cutside the district and no tuition shall be charged
tie district of residence.®

Saction 10 Section 75—T809s RelCoMe 1947+ is amended
to read as follows:

"75-780%« UOut~cf-state tuition for special? education
chtildrens Fhe If the trustees of any district may——arrance
for recompend to ihe superinteandent of public instruction
the attendance of a chiid in need of special education in a
special education program offered outsid: of the state of
Montanaws Seeh such arrangements shall not be subject to the
cut—-of—state attendance provisions of the laws governing the
attendance of pupils in schools outside the state of
Hontanc.

Wrenever the attendance of a child at an sut—of—state

snecial education program is arrangedy—the—board-of—trustees

depariment of ipstifutionss to negotiate the progra:s for the
Lhild angd the swmount and manner of payment of tuition. The

amount of tuition shall be included as a contracted service

in section

T5-7813-1(b){iv])(A) in the

maximum—budret-without-a-vote for svecial educaticone”

-17-
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Section 1l There is & new laCeMse section that reads
as follows:

Arranging attendance in a private institutions ‘henever
the trustees determine tnat ¢ nandicapped child is in n-zed
of services thst can only be provided by a private
institution and the superintendent of public instruction so
approvess the board of trustees may negotiate the amoeunt and
manner of payment of tuition and it shall be included 25 a
contracted service as allowed in T5-781341(l}(b){iv}(A}.

Section 12« Section 75-T811y Raleile 19479 is amended
to read as follows: .

*75-T8lle Determination of need for special education
by trustees and approval of <classes and programs by
superintendent of public instructicne The determination of
the children reguiring special education and the type of
special 2ducaticn needed by these children shall met bHe the
responsibility of the trusteess but———sheti——pbe—-the

responsitbitHty-——of-the—suvperintendent—of-pubiic—instructions

public_ _instructions Whenever the trusiees of any district
intend to establish a special education class or programe
they shall apply For aspproval and funding of the class or
program by the superintendent of public instructione The

superintendent of public instruction shall approve or

—ig~
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disapprove the application for the special education class
or program on the basis of its compliance with the laws of
the state of Montanse the special education policies adonted
by the board of public educations and the reguiarions ryies
of the superintendent of public instructione MNo-speeiad
edyeation—ciess—-shali-be-overated—by—the—trustess——withont
the——-epprovei—of—the-superintemdent—of-puniie—instructions
Each special education class or procram must be approved

annually to _be = funded @ as part of = the
i s . 1 1 =3 i i igne"

Section 13. Section 75—781l3a1s RuleMa 1947y is am-nded
to read as follows:

®75-7813.1« Allowablie cost schedule for spacial
programs — the superintendent of public instruction to make
rutes - annual  accountinge {1) For +the purpose of
determining the maximus—budget-without—a—-vote for special
education as defined in sections T5-6905(20) and
75—-6905({21}+ the following schedule of allowablie costs snall
be followed by the school district in preparation of its
special  educaticn budget for state aid request purposes and
by the superintendent of public instruction in his roview
end  approvel of the budget for the purposes of determining
the amount of the maximum—budget—without—a-vote for special
education for the districts and as used in this scheduley

"full-time soecial pupil® and ®regular ANB" are to be

—-19—
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determined in accordance with sections T5-6902 and 75-6903.
(2) Administration; salariesy benefitse suoplies and

other expenses of the superintendent®s offices the offica of

the hoard of trusteess and the business officz includinaz

(i) s3alaries of professional administrative
personnel--a portion of thz entire cost corrgspondinc to the
portion of entire workine time which each such purseon
devotes to the special program;

{ii) salaries of clerical personnel for administrative
staff-—the amount allowed for budget purposes per full-time
special pupil may not exceed the amount budreted per rejular
ANB for the current year;

{iii) suppliss and other expenses—the amount allowed
for budget purpeses per full-time special pupil m3y not
exceed the amount budgeted per recular ANB for the current
yeare

(b} Instruction; salariess benefitsy suppliesy
textbooks and other expenses including:

{i)} salarics of principals and clerical persvnnel——a
portion of the entire cost corresponding to the portion of
the entire workina tim2? which each such person devotes tn
the special program but not to exceed one and seventy-five
hundredths ({l.75) times the amount budaeted per regular ANB
for the current year;

{ii} saslaries and benefits of special program teacherss

-20-
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regular prooram tescherse teacher aidess special education
SUpPeTVisorss audiologistse and speech and hearing
clinicians——the entire cost if employed fuil-time in the
special  procrame If such personnz21 are shared between
special and regular programs—a portion of the entire cost
corresponding to the entire working time which each such

person devotes to the special program;

-

{iii) teaching supplies and textbooks—if used

exclusively for special programs the actual total coste If
shared with regular programs—the amcunt allowed for budget
purposes per full—time special pupil may not exceed the
amount budgeted per regular ANB for the current year;

{iv) other expenses—with the axcaption of the
following itemse the amount allowed for budget purposes per
full-time special pupil may not exceed the amount budgeted
per regular ANB for the current year:

(A)V Contracted servicasy including fees paid feor
professional advice a&nd coasultation regarding spacial
students or the special prougrams and the delivery of special
educatior services by nonprofit agenci2s—the actual total
coste

{B) Transportation costs for special aducation
personnel who must travel on—an—itinerant-basis—From-schect
to—schoot—or-district—to-distriet ip order to Ffulfill _ the
responsibilities of _their particular job descriptjon—th=
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actual cost to the district calculzated on the same miteage

rote basis used by the district for other travel

reimbursement purposes. 3Such fraivel may include In- ar

{c} Library services; salariesys books and periodicals
and other expenses—the amount allowed for budget purgoses
per full-time special pupil wmay not exceed the amcunt
budgeted per regular ANB for the current year.

(d} Supportive services; salariesy benefits and cother
expensess

{i} salaries end benefits of professional supportive
parsonnel—the 2ntire cost if employed full-time iIn the
special orograme. If such personnel are shared between
special and regular programs——a portion of the entire cost
correspoending to the entire working time which each such
person Jdevotes to the special nroqrame

Professionai supportive personnel may include
counsalorsy social workerse psychologistsy psychometristsy
physiciansy nursessy and physical and occupational
therapistsas

{ii) salaries and Denefits of clerical personnel for
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professicnal personnel in supportive services—the entire
cost if employed full-time in the special programe If such
personnel are shared between special! and reoular programs—a
portion of the entire cost corresponding to the entire
working time which each such person devotes to the special
programi

{iii) other expenses—the amount allowed for budget
purposes per full-time &special pupil may not exceed the
amount budaeted per regular ANB for the current year.

{e) UOperation of plant; salariess benefitsy heat for
buildingsy wutilities except heatings and other supplies and
expenses—the superintendent of public instruction shall
make regulations fixing 3 ratio for operation spending per
full-time special pupil to such spending per current yesr®s
regular AHBs The proration shall be based on the ratio
between the number of special pupils per class and the

number of regular pupils per class and any other relevant

factorse
{f} Maintenance of plant; salariess benefitsy
replacements and partse contracted services—the

superintendent of public instruction shall make reuulations
fixing a ratio for maintenance spendini per full-time
special pupil tc such spending per current vyear's recular
AlNBe The proration shall be based on the ratic between the

number of special pupils per class and the number of rejular
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nupils per class and any other relevant factorsa

{a) School focd services—the amount 31lowed feor
budiet purposes per full-time special pupil may not excaes
the amount budgeted per regular ANB for the current years

{h)} Student body and auxiliary services; salarizs ang
other expenses— the amount allowed for budget purposes per
full-time special pupil may not exce=d the amount budseted
per regular ANB for the current yeare

(i) Other current charges; insuranc2e rental of land
and buildingse and other expenses:

{i) rental of land and buildingss when suca premises
meet all requirements of the board of public education and
the department of health and environmental sciences~—no such
costs may bz charged to the special program without specific
authorizstion from the superintendent of punlic instruction
unless the land and buildings are shared between the sp-cial
and regular pupilss and the amount of the total cost that
may be charged to the special program may not exceed
whatever proportion the number of special full-time pupils
are to the total enrollment of the school district of the
previous yeare Providedy howevery that any school district
renting land and buildings for special education purposes
prior to the 1974~-75 school vyear is not subject to this
requirements and will charge a portion of the total cost

when shared with reqular programss to be prorated based on

— 24~
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the amount of building space used by each type of program;

{11} insurance—the super intendent of public
instruction shall make regulations fixing a ratio for
insurance spending per full-time special pupil to such
spending per current year’s regular ANBs. The proration shall
be based on the ratio between the number of special pupils
per class and the number of regular pupils per class and any
other relevant factors;

(iii) all other expenses—the amount allowed for budget
purposes per full—time special pupil for a school year wmay
not exceed the amount budgeted per reguiar ANB for the
current school yearas

tij) Capital outlay; sitess buildingss remodeling and
improvementsy zquipment and other:

{i} classroom remodeling and improvements for a
program for physically handicapped students—the actual
total cést; 311 other remodzling and improvements—the
amount allowed for budget purposes per full-time spacial
pupil for a school year may not exceed the amount budaeted
per ragular ANB for the current school year;

(ii) equipmeat—the actual total cost;

t+#+iy—sftes—bhuiidings—no-such-costea—nay-—be—charqged
to—the—speciet-progremuniess—the—sites—andfor—boitdingr—are
shared——bhetween—the——specint—and-regutér—stadentsy—and—the
smeunt-of—tire—totat—cost—that—mey-he—charged—to—the——speeiatl
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progran——mey——not—exceed——whetever—proportion—the-nunber—of
specialr—Ffuli—time——pupits—are—to-the——total—Fuli—tine
enrotivent—of—the—achools

+iv¥Liii} othar——the amount allowed for budget purposes
way not excez2d the amount budgeted per regular ANB for the
current years

{k} Room and board costs when the special pupil has to
attend & proqgram at such 2 distance from his home that
commuting is undesirable as determined by the superintendent
of public instructione

{2) The superintendent of public instruction shally
prior to the time when a district must bhave prepared its
budget for the ¥9F5-19F6 1977-19718 years promuiqgete rovise
the rules and ragulationse in accordance with the policies
of the board of public educations for:

{(a) keeping necessary records for supportive oand
administrative personnei and any persoanel shared between
special and reqular programs;

(b} defining the total special program caseload that
shall be assigned to specific support parsons and the kinds
of professional specialtias to be considered relevant to the
program before the district may count an allowable cost
under subsection (1)}{d) of this saction;

{c} defining the kinds or typces of =quipment whose

costs may De counted under subsections (1)(j){ii} of this
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s2ction; and

{d} prescribing formulas for calculating the #ortion
of operetion and maintenance costse insurancey buildin: and
rental costs properly allocable to the special programss as
prescribed by subsections (1){=)s (1)(f}» {1)(i)(i)s and
{1){i){ii}) of this sectione

{3) An annual accounting of all expenditures of school
district general fund monies for special education shall ©be
made by the district trustees on forms furnished by the
superintendent of public instructione The superintendent of

public instruction shall make rules for such accountings

Section 14. Section 75-T78l4&s ReCeMe 1947+ is awmended
to read as follows:

"75~-7814%4« Special education child eligibility for
transportatione With the approval of the superintendent of
public instructions any special education child shall be
etigible for transportation when:

{1} he is enrolled in a special educstion class or
program operated oy the district of such child®s residence;

{2} te is enrolled under-asmaporoved—tuition—sgreement
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in 2 special education <class or procram opz2rated by o
Kontana district other than the child®s resident district;
or

{3} he is earolled under an approved tuition agreemsnt
in 3 special education class or program cuerated outside of
the state of Montanasi_or

in a private institutione®

Section 15« Section 75-T316s Rele¥Me 1947+ is amended
to read as fcllows:

975-78lés Financisl assistance for und2r—six 6%
year-old special education «class or programs. Any district
operating an approved spacial education class or program for
children under the age of six—+¢{6} years or—for——peopte—whoe
are—not—iess—thm—twenty-ene—{2ij—er—msore—than—twenty—five
+25%—years—of-age shall be eligible for financial assistance
in accordance with section—F5-F813 I5-T813.1 and for
transportation reimbursement under seetion 75-T315.%

Section l6ée Kepealere Section 75-7812s ReCeMe 1947y is
repealede

~End—
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STATE OF MONTANA
REQUEST NO. _____598_77
FISCAL NOTE

Form BD-15 e

in compliance with a written request received F‘ebrua.tym,ZA, e 19 .77 there is hereby submitted a Fiscal Note
joflouse Blll 816 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legistature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 816 provides considerable revision to special education laws. Changes in eligibility requirements potentially increase
the number of persons served; allowable travel costs for special education personnel are broadened; special equipment for
school buses is included as an allowable cost; a restriction on allowable costs for sites and buildings is eliminated; numerous
responsibilities are shifted from the Superintendent of Public Instruction to School Trustees.

ASSUMPTIONS:

Eligibility Requirements

1, Changes in definitions, eligibility requirements, and program establishment criteria suggest that House Bill 816 could result
in increased state expenditures; however, special education personnel within the Office of the Superintendent of Public
Instruction claim there will be no such fiscal impact.

Bus Equipment and Special Education Travel

1. Three (3) percent of the 1,400 school buses in Montana would be converted or replaced by buses equipped for special
education.

2. The additional special education costs for buses would be $1,500 per bus. A

. There are 25 special education administrators and 1,500 teachers in the state.

4, Administrators would attend one out-of-state meeting and five in-state meetings per year. Teachers would attend one state
meeting per year.

w

Aliowable Costs for Sites and Buildings (Provisions similar to House Bill 467)

1. Estimated expenditure for special education will be $4,500 per year under current law. (Such expenditure could potentially
be much greater.)

Other

1. There are numerous other changes in House Bill 467 which will likely have a fiscal impact but such impact is indetermin-
able. i.e., Amendments to Section 75—811 shift responsibilities from the Superintendent of Public Instruction to School
Trustees.

FISCAL IMPACT:

FY 78 FY 79
Eligibility requirements _ “Indeterminable’”
Bus equipment $ 63,000 $ 0
Special education travel 168,500 178,600
Building and site acquisition (4,500) (4,500)
Other "Indeterminable’’

Total $227,000 g‘lf‘.’ﬂ ,,,,,,,,,,, /. 0/'_ &Aﬁ-——a‘eﬁ

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: &= 2.5- 77 A d
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HB 0816702

HOUSE BILL NCe. 816
INTRODUCED BY DUSSAULT

N BEHALF GF THE HOUSE EDUCATION COMMITTEF

A BILL FOR AN ACT ENTITLED: maAN ACT FOR THE GENERAL
REVISIUN OF LAWS RELATING TO SPECIAL EDUCATION; AMENDING
SECTIONS T5-T7T801s T75-7802y T5-T7803, T5-78B0%+ 75-7805,
T5-7906y T5-T8O0Ts T5-7B08s 75-7809y TS5-T8Lly T5-7B1l3.1s
T5~TBlés AND T75-781l6s ReleMe 19473 REPEALING SECTION

T5-78129 RalaMe 1947a"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section T5-7801s ReCeMe 1947+ is amended to

g

read as follows:

»75-7801ls Definitionse As-—dsed—+n JIn this Titley
unless the context clearly indicates otherwisey___ the
fallgdin§_ﬁg£inixinns_analx=

45aecint——eduentiont-—means——the-—kind-—of-—rnstruction
requiring--speciat-~facitities——or-—pregroms——for-———mentatty
retarded———or-——physieatty---handicapped—-—-chitdren—or——for
ecduestionalty-handicapped-parsonssy

4~4mentatty-retorded-chitd®—means—eny-ch+té-—whe—i+s-—not
eapable-——of-—profiting-—from-the--requiar-—instruction—of-»
semook—becutse—nis—mentat-ariiity—te-substantiatiy-hetow—the

mentat-shitity-of-an-average—chitd-of -the-same—aqes-—Mentatty
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retarded-chitdren-are—classified-as—Ffotronasr
far-—-An-2educsbie——mentotty—-retarded-—chiid®——means--a
entto-whoy—at-maturityy-connot—be-expected-to—attain-a—teved
of——irtettectunti——Funetioning-—oareater—than——thot——commonty
expected—of—an—eteven—yesr—otd—ehiidy—but-not-tess—than—thet
of-a-seven-year-otd-chitds
thy-—h-uerainebie——mentatiy--retarded--chitd®- -means——a
chitd-whov~at-maturityvy-cannot-pbe-expected—to-attain-a-treved
of——intetiectuati—Ffunetioning——greater—than—-~that-—conmonlty
expected-of-a-seven—year-otd-chitd-andy—for—-entrence—into—-a
treining-—programy——is——capablte—of~-—-woticingr——of-cltesn—body
nhabitsy-and-of-obedience~-to-simplte—conmandss
fei-—A-Seustodiat——-sentat} y—-retarded——chitd®——means—ea
ehitd-who-does—not—-show-o—-tikelinood-of-atetainingciean—bhody
habiesy-—-responsivenesa———to——directionsy——or——meens——of
ntettrigiblie-conmunications
A-<physicaity-hendicapped-chitd®—mesns-a-ehirtd-—who——is
capaplte-—-of-—profiting-from-the—requiar—instroction-with—the
assistance——of-—-speciat-—equipmenty--specint--servircesy—-or
transportation——to-compensaste—for—-physicol—disabitities—-suech
asy-but-not-Fimirted-toy-eardiac—impatrmenty-cerebrei--patsyr
chronie—heatth-—-preblemiy-—or—inadequete-apescnvy—hosring-or
vistons
Aan—tedecationatiy-nandieepoed-persond-means—n-chitd-—or

youna--adutt--dnder-——the--sqe-—of--twenty-one-{2it}-years—who

—-2= HE8 816
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requires—speciai-assistance—to-the——extent-—that——he--cannot
reasenabiy-prefit-from—the—regutar—edocation-programs

An-—-—-educationelty-——handicapped--——personis———tenrning
disorders—inctuder-but-ere-—not—3imited—tor—conditions——whieh
have--been—referred-to-as—visuel-perception—handicapsy—brain
+njuryy-—mintmet-~brein--dysfunctiony-—dystexiay-——behasviore}
natadjustment——end-—emotionatl-disturbancesy—An—educationalty
handircopped——personts——dizorders——are——not——the——resute———of
problems-—with-~visuai-——acuityr-hearing—impeirmenty-physiceal
handicapsy—cotturat-or——instroetionat——factorsy—-and—-mentsat
retordotions

£1) _“special _ education® _means _specially desjgned
instructions given at no cost to the parents or guardianss
to _meet _the upique needs of a handicapped childs including
but _not limited to classroom  instructions _instruction in
physical _educations _home instructions and instruction in
bospitals_and_institutionse The terp includes bui s not
limited _to  speech  pathologys audiolodys _occupational
theraoys and physical therapye

{2) _MHandicapped child® means a _child _evaluated _as
beiog ___ _weptally  vetardeds  hard-of—hearings  deafs
speeca-jmpaireds visually handicappeds seriousiy emotionally
gisturbeds orthopedically impairede other health-impaireds
or__as haviog.specific learning disabilitiess wno because of
ibese impairments _needs special education and — related

-3 HB 816
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servicess

{3) _“Deaf meapns a _beoring jmpaijrment which is so
severs that the child®s hearing is npoofunctional for ithe
purpose_of educational performapces

(4} _"Hard-of-hearing® means a hearing impaicments
shether permapent or fluctuationgs which adversely affects a
child's educatiopal performacce but which is not iocluded
within the definition of "deaf®,

{5) "Meptally retarded™ means significantly subaverage
general _intellectual functioning existing concurrently with
deficits _in _adaptive behavior and panifested during the
developmental periods which adversely affects a child®s
educatiopal perforpances

{6) _®Orthopedically ___ impaired® __ _means a___severe
ortheosedic_ impairment «bich odversely offects a child's
educational performances _The term jincludes but is not
limited to impairment caused by congenital _anomaly (cegss
clubfoot _or _absence of some member)s impoirments caused by
disease {esgae_poliomyelitise bone tuberculosis)s and
impaireents from other _causes ({eege» Ffractures or burns
which cause contractures: amputations cerebral palsyls

£1) _®2other health-ispaired* means limited strengths
yitolitys or aplertpess due to0 chropic or acute health
problems such as & heart conditions tuberculosiss rheumatic
fevers _oephritiss astbmas sickle-cejl anemias hempohilias

—ge H3 816
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gpilersys lead poisonings leukepias or diabetesa

{8) S“Seriousiy-emottonatiy-disturbed-and--behavioraity
BEHAYIURALLY maladjusted™ refers _to a person who has been
ddeptifieds hased on 3 comprehepnsive evaluations as having
observaple _behavioral patterns which seriously inbibit the
acadenic _and social or emotional growth of the individual or
the educational _rights of others to the point thet
sunagatLxg__sgzui;gi_a:g_ngniign;_Ihgsg_hghazienﬁl_naxzsxni
may_include but are not Jimited to:

{a} _excessjve physical _or verbal aggression toward
geneself or others and a lack of response to requiar
educational intervepntion:

{b) high frequency of persistept . _jinaiteation %o
acadenic or _social tasks associated with regular classroom
perforpance; or f

lc) _persistent __withdrawal froe gpeer _or adult
ioteractions associated with the expected social development
i0 2 regular educaticpal enviropments

{9} "Seripusly . ewmotignally  disturbed® peans . a
condition exhibitings to 3 marked degree and over a _long
perjiod of times an_ inability to learn which cannot be
explained by jntellectuals sensorys ar health factorsi an
ipability to build of maintain satisfactory interpersonal
relationships with peers and teachers; inapprooriate _types
of _nehavior_ _or feelings upder normal circumsiancesi 32

-5= HB 816

10
11
12
13
14
15
16
17
is
19

20

HB 0816702

general pervasive mood of uphappiness or depressionp: or a
tendency to _develop physical symptomss painss _or fears
associated wiih personal or school problems. The term _does
not_ ipclude children who are socially aaladjustede The
seriously _emotiopally disturbed category __may _include
sStudents __who _also have been diagnosed Dy  appropriate
speciazlists as _ autistice  psychotice socjopathics  of
schizpohrenice A seriously emotionally disturbed child®s
disorders are pot primarjly the result of probless with
¥isual __acuitys hearing _impairments physical. handicapss
cultural or instructional factorse or menis] retardatione

110) "specific learning disability™ means 2 disorder in
one or more of the basic gsychological processes involved in
understanding or in using languages spoken or writiens which
may mapnifest itself in an iwperfect apility to Jistens
thipke _ speake reads  writes spells or do mathempatical
calculationse The term includes but is not ljmited to _such
conditions . _as _perceptual bandicapss brain injurys minimal
brain dysfunctions dyslexias and developmental aphasias The
term . does not _ipclude childrep who have lesrning problems
which are primarily the result of wisuale hearings or_motor
bandicopss _meptal retardations or environmentals cultyrals
or ecopomic. _disadvantagess

{11) _"Speech—/LANGUAGE impaired® means a _communication
disorder _such as stuttering. impaired articulations or A

-6 HB 816
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language or.  voice _impairmwent _which adversely affects @
cbild's INIERPERSGNAL ~ GELATIONSHIPS OR gducational
performances

{121 _*Visually bandicapped® means a_  visual _impairment
whichs _ after _ correciions _adversely affects a child®s
educational performances Ihe term includes _both partially
sgeipg and blind childrege®

Section 2. Section 75-7802s ReleMs 1947+ is amended to
read as follows:

*75-7802« Conduct of special education to comply with
board of public education policiess (1] The conduct of
special education programs shall comply with the pelicies
recommended by the superintendent of public instruction and
adopted by the board of puhlic educatione. These policies msy
shall__assure _agd includey but are not limited tov:
reguintion——-of--ctass——sirvey-—ctoss——groupingy——cturricutume
nethods—of-instructiony—tescher—quatificotionsy—distonces—of
+ravel-to—cltasses—or—-progreansr—necestery—sqaipaent—and—other
apecial—servicess

{a)_ _placepent of handicapped childrea.  in _the Jleast
restrictive alternative settingi

{b)_  due process for al}l handicapped childreni

{c) _use of child study teams to jdentify handicapped
children and USE QF JINSTRUCTIONAL TEAMS TO plao _iadividual

gducation programs:
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f{d) _comprehensive __evaluation for _each -handicapped
<hild; and

{e) _other policies needed to reguiate—etigcibitity-—for
enroiteenty-—cinsa-—-ajrey-——orcupingy——-curricuiumy-—equipment
purchasesy—nand-other—special-—seryvices AJSURE A FULL _AND
APPROPRIATE PUBLIC EDUCATEONe N

{2} _The superintendent of public instruction shall
propulgate rules to administer the policies of the board of
public educations™

Section 3. Section 75-7803, ReCeMe 1947y is amended to
read as follows:

"15-7T803. Duties of superintendent of public
instruction. The superintendent of public instruction shall
supervise and co-ordinate the conduct of special education
in the state by:

{1) recommending to the board of public education for
adoption of those policies necessary to establish a planned
and co-ordinated program of special education in the statej

{2) administering the policies adopted by the board of
public educationj

(3) certifying special education teachers on the basis
of the special qualifications for such teachers as
prescribed by the board of public education;

{4) discovering-through——observationy——exsminastion——or

testing-the—chitdren-in-the-stete—who-are-in-need-of-specint

—8— HB 816
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~ducation pstablishing procedures to be used by school
district personoel) in_ideptifying bandicapped children;

(5) deternmining-the-type—of—instruction——required-—by
ehitdren-needing-speciat—education—and-preparing—appropriate
edrricuium——quides-—for-—such-—instruction recommending _to
districts the type of szecial educotion class _or pregram
Deeded _to _serye the special education children of the
districts and preparing aporopriate guides for developing
individual educatiop Rrograms;:

{6) seeking for local districts appropriate medieaty
psyehiatricy—-and-payehotogieat interdisciplinary assistance
from the-—state——departsent——-of-hesith-and-ether public and
private agencies in diagnosing the special education needs
of childrens in planning programse and in admitting and
discharging children from such programs;

(7)) recommending—to——districts-—-the--type—of-—special
edeeatio&——e+ass;—or——proqfam--needed—-eo——serve—the—spee+o+
edueation-chitdren—of-sveh-distriet assisting local _school
districtss _institutionss and other agencies in developing
full-service programs for a2ll handicapped children;

{£) approvings 3as they are esteblished-or proposed and
annuaily thereafters those special education classes or
programs which comply with the laws of the state of Montanas
policies of the board of public educations and the

raqulations of the superintendent of public instruction;
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~(9) providing superviston——feor-——snd—eonsultting—-with
technical __assistance = to district suparintendentss
principalse teachers and trustees;

{10) conducting conferencese offering advice and
otherwise co-coperatina with parents and other interested
persons;

{11) acting as the co—ordinating agency with federal
agenciesy other state agenciess political subdivisions of
the states and private bodies on matters concerning special
educations reserving to the other agencies and peolitical
subdivisions their full responsibitities for other aspects
of the care of children needing special education; and

{12) establishing admipistering regionail special
education services for children in need of special education
in accordance with policies of the board of public
educatione. Funds-for—such-services-shaii-be-appropriated—to
the-—-superintendent———of-——pubiite——instruction——from—seate
equatiration—funds——end--shali—-be--coordinated-—with-—other
federsiy——statey—ond-tocunt—funds-as—may-be-nude—avaitobie—to
support-reqgionat—special—education—programs—and-servicesy®

Section 4« There is a new ReCeM. section that reads as
follows:

Recional special education servicass {1) There s
established a reagional special education services progaram to

provi-ds special education services to handicaopped children

-10- HB 816
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who cannot efficiently be served by a program coperated by an
individual school district or by several cooperating school
districtse Regional special education services shall be
limited to:

{a) providing direct services to handicapped children
that are.not AREQUATELY served by a district program;

(b} initiating special services for handicapped
children as a service model which may then be continved as
an individual district or cooperative district progras;

{c) coordinating and conducting in-service training
For special education and local district personnel in the
region; and

{d) assisting 1local districts in the region in the
development and expansion of individual district or
cooperative district programs.

(2) Funds for such services shall be appropriated to
the superintendent of public instruction from state
equalization funds and shall be available to support
regional special education programs and services. Such funds
way 79¢ supplemented by appropriate federal funds. The
authorization for regional special education services for
children expires on June 30s 1980

Section Se Section 75-7804s ReCeMs 1947, is amended to
read as follows:

"75-7804« Co-operation of state agencies. The state
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department of bhealths the departwment of institutionse the
depariment of social and rehabilitation servicess and the
state school for the deaf and blind shall asssist gooperate
#ith the superintendent of public instruction in__assisting
school _districts in discovering children in need of special
educationy-in-determininc—the—type—of-apeciat-edocotion-—feor
these———chifdreny——-ond-——in——generaldy———supervising———-and
co~ordinating——special——education——in-—the--state. Nothing
herein shatl bé construed to interfere with the purpose and
function of these state agencies.™

Section 6. Section T5-T805¢ ReCeMa 1947y is amended to
read as follows:

#75-7805. MHendatory-—establishment Establishment of
special education program. (1} Fhe—trustees—of-any—district
shatl-estabiish—and-maintain—st-—teast-one—apnticabte—apecind
educeation-progremwhen—there-are—ten—+184-or-—more--educabte
mentetiy——retarded-chitdren—in—the—district-and-at—east-one
ft1y—azpiicadbie-—speciat--education——progran——when——there——are
seven——{¥y--or—--more~trainable-renteliy-retarded-chitdren—in
the-districty——and--at——teast-—-one-—{i}--apnticablte-—special
education-progrem—when—there—are—ten-{183-or—-more—physicaliy
handicapped—-chitdren——in-—the——distriets All handicapped
£hildren ip Moptana..are _entitled to a free appropriate
public _ educatjon provided ip the Jeast restrictive
alternative settinge To the gaximum extent aopropriates
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handicapped _childrepe including children in public or
grivare institutions or other care facilitiess _shall be
educated with children who are not bandicappeds Separate
schoeling or other removal of handicapped children from the
reqular__sducatjons) _epvironment may occur only when the
pature or severity of the hendicap is such that educatioo in
L2gular classes wikh. Xhe _use _of  supplementary _aids _and
services caanot be achieved satisfactorilve After dudy—iv
979 September le 1978+ the board of trustees of every
school district must provide or establish and maintain a
special education program for every handicapped person as
herein defined between the ages of six—{6+ and twenty-one
+2%¥ 1l3s _inclusive +n-—the——district—who-—cannot——benefit
suffirerentiy——From-—the——regutar--prosrams—of—instruction—by
reasoa——of—-his--mentaty--physireaty——enotionat——or——tearning
pros¥ema. After September le 1980e such services shall he
proviged for all) hendicapped children between the ages of 3
and 2ls_inclusiyes

{2) The board of trustees of any school district may
@Meet its obligation to serve handicapped o2rsens by
estanlishing its own special education proqgrams by
establishing a cooperative special education programe Or by
varticipating in 3 reqinnal services Drograme

£t3r——Eriaibittey-——Ffor——enrotiment—in-speciot-education

progrerns——shati——he——dotermined-——under-—-reaniations-—of-—the
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superintendent——of——pubtie——instroction——issuved-——pursuent-to
poticies—adopted-by-the-board-of-pubiic-educations”

Section 7e Section 75-7806s ReCeMe 1947y is amended to
read as follows:

#715-7806+ Biscretionary-estobliashment £stablishment of
individual _district special education programe (1) The
trustees of any districts_upopn obtaiping the approval of the
Superintendent of public _instructiops mey shall estabplish
and maintain a special education program fors

t1y-—four——{4)r-—-or-—more-—educabhte—mentatiy—-retarded
ehitdrent

t23--four——toy-or—mere—physicaity—hendicapped-chitdrens

33-—Four——£{4y-—or-—wore-—-treinabie——mentatiy--retarded
chitdrent

t4y-—four—{4f-or-more—ecducotionotty-handicapped-persons
between——the—-ages-of-six-t6)-and-twenty—one—~{t2134+ whenevers
do the judgment of the trustees and the superintendent of
Quibliz ipstruction:

{a) _thece _are sufficient numbers of handicapped
cnildren in the district to justify the establishment_of a
prograei oc

£5¥40) an individua) emhitdren—requiring child recuires
special education Servjces such as home or hospital
tuterin2es school—-to-homs telephcone communications orF other

individuwal proqramst-ers
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t631L4) eduearbte-—mentatly-retarded—chitdreny—trainabie
mentatiy-—-retarded———chitdreny—-—-esdocationatiy——-hendicapped
ehitdreny—or—physicotly Prior to September le 1230 proarams
may _be established for handicapped children under-the-ase-of
six-foy-years-of-ege AGLS 2 THROUGH S5 AND AFTER SEPIE4BER 1y
lﬂhiQmﬁlﬁﬁ&JﬂMﬁJJﬂJLﬂﬂmﬂJmﬂﬁHMH
the superintendent of public instruction #wms god the
Lrustees have determined thoat such proqrams will:

{a) assist a child to achieve 1levels of competence
that wiltl enabte him +to participate in the reqular
instruction of the district when he could not participate
without special education;

{b) permit the conservation or early acquisition of
skills which will provide ¢the child with an equal
opportunity tc participate in the reqular instruction of the
district; or

{c) provide other demonstrated educational advantaces
which «ill materially benefit the childt-or,

{t#¥——educable—mentatty—retarded-personsy--eduentionntiy
handicagped-—personsy-—or-physicatiy-nandiecapped-persons—whe
afe-net—+ess—than-twenty—oﬂe-fiif—er-more——thoﬂ--tyenty-five
tZ25)--—years——of-—age-—when-—the-—superintendent——of——pubtie
+HYtractton-hes—deternined-thnt—such-orograns—witl-—nssist—-n
perien-~to-achieve—tevets-of—cempetence-that-witt-enahde—him

to-better-participate—in-societys
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téy—-ettgibitity-—for-enrotiment--in—-—specint-——-=ducation
progrems—-shati-——be--determined—under——requtetions—of-——the
superintendent—of-—pubdice——instruction——issuwed-—pursvent——+to
podicres-adopted-by—the—board-of—puptic—educntions

{2} PRIOR__JO SEPTEMBER _ls 1980, PROGRAMS PAY _BE
ESTABLISHEC FOR HANDICAPPED PERJSONS DETWEEN THE AGES OF _18
AND._ 21 INCLUSIVE _ WHEN THE SUPERINTENDENT OF PUBLIC
INSTRUCTION AND THE _JRUSTEES HAVE DETERMINED THAY _SUCH
PROGRAMS _WILL CONTRISUTE T0 THE EDUCATIONAL DEVELOPHMENT OF
THOSE PERSONSs

{4} _WHEN AN AGENCY WHICH HAS RESPONSIBILITY FOR__A
HANDICAPPED PERSON OVER 2] BUT NOT MORE THAN 25 INCLUSIVES
CANNOI PROVIDE APPROPRIATE SERVICES TO THAY PEESONe THE
AGENCY _MAY CONTRACT WITH THE LOCAL SCHOOL DISTHICY TO
EROVIDE SUCH SERVICES.

IHE_MONEYS RECEIVED BY THE LOCAL DISTRICY THROUGH _SUCH
CONTRALTED SERVICES WOULD REDULCE THE SPECIAL EDUCATION
EOUNDATIUN MONEYS ACCURDINGLY."

Section B. Section T5-7807s ReCoeMe 1947y is amended to
read 1s follows:

“i5-T8UT7. Petition of parents for establishment of
special education proaram. The parents of four—{&)—-or-more
persons requiring special education of-the—kind—provided-for
educadte-—mentatiy——retarded--ehitdreny-—-trainable——mentoity

retarge<d—-chitdrenvy—-edncatienstiv——nhandieapped--persons—--or

15— H8 816
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physicetty-handicapped-enitdren may petition the board of
trust=es to establish a an _jgdividual _district sgecial
education proorames Parents residing in several districts may
petitina the board of trustees of each district to
co-opa2ratively establish a special education program of-one
Kind--far——fodr—-—{t4y——or—-more-———persons. The interlocal
co-operative agreement authorized in chapter 49 of Title 1léy
faleMe 1947y may b2 wused to establish a multi-district
special education prograwme®

Section 9« Section 75-7808¢ ReleMes 1947y is amended to
read as follows:

75-7808. Arranging attendance in another district in
lieu of a special education programe in-iiew-of-providing
apecint-education—tn—the-district With the approval of ihe
superintendent _of _public _instructions the trustees may
arranac for the attendance of a child in need of special
educatioﬁ in a snecial education program seeroved-by—the
superintendent—of-pubtie—instruction-and-offered in another
district within the state of Montana. Arrangements for the
attencance of a child in need cof special education are not
subject to the laws governing the attendance of pupils in
schools outside the district and no tuition shatl be charged
the district of residencee BUWEVERe TJUITION _AS HREQUIRED
UNDeR_ _I5-6320Q MAY BECHARGED +FOR CHILDHEN WHD ARE MO
COhSALERED FULL-TIME SPECIAL EOLCATION PUPILS AS DEFINED IN
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section 10« Section 75-7T809%y RelCeMe 1947y is amended
to read as follows:

*75-7809%« Out-of-state tuition for special education
children. ¥Fhe If_ _the trustees of any district may-arrenge
for racommend to the superintendept of public _instruction
the attendance of a child in need of special education in a
special education prooram offered outside of the state of
Montanawss Sueh such arrangements shall not be subject to the
out-of-state attendance provisions of the laws governing the
attendance of pupils in schools outside the state of
Montanae.

dnenever the attendance of a child at an out—-of-state
special education program is arranqgedy—the—board-of-trustees
may aaproved BY THE SUPERINTENDENT OF PUBLIC JINSTRUCTIONe it
shall__pe the responsibility of the superintendeot of public
instructions in cooperation with the department of social
and__ _rehabilitatiopn services and the  departmept of
dostitutionse Lo negotiate the proaram for the child and the
amount and manner of payment ot tuitiocne The amount of
tuition shall be included a2s a contracted sa2rvice in section
75-7813a1(b)(iv){A} in the maximum-budget-without-a-vote for
special educatione.®

Section tla There is a new RelaMa section that reads

45 follows:
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Arranging attendance in 3 private institutione Whenever
the trustees determine that a handicapped child is in need
ot services that can only be provided by a private
institution and the superintendent of public instruction so
approvess the board of trustees may neqgotiate the amount and
manner of payment of tuition and it shall be included as a
contracted service as allowed in 75-T813«1(L)(b)(iv)(A}e

Section 12« Section 75-781lls RaeleMe 1947,y is amended
to read as follows:

%75-7811. Oetarmination of need for special education
by _trustees and approval of classes and prograss by
superintendent of public instruction. The determination of
the cnildren reguiring special education and the type of
special education needed by these children shall not be the
responsibility of the trusteesy but—-shatb———he-———the
responsibtiity——of-the—superintendent—of-pubtic—inatruetions
ond_such determination shall be made in compliance with _the
procedures established in the rujes of the superintendent of
public _jnstryctions Whenever the trustees of any district
intend to establish a special education class or programe
they shall apply for approval and funding of the class or
program by the superintendent of pubiic instruc£ion- The
superintendent of public instruction shall approve or
disaporove the application for the special education class

or program on the basis of its compltiance with the laws of
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the state of Montanas the special education policies adopted
by the board of public =2ducatione and the reguitstions rules
2f tne superintendent of public instruction. No—speeiat
education-cltass-shali-be-operated-by-—the--trustees——without
the—assproyalt-eof—the—superintendent—of-publie-tnetructione NO
SpeCIal  EDUCAVION CLASS SHALL BE OPERATED BY THE TRUSJEES
HWITHOUT  THE _APPROVAL OF THE SUPFRINTENDENE ODF  PUBLIC
INSYRUCTIIONe Each special education class or program must be
approved annually to be funded as__.part_ of _the
smaximum-budget-without-a-vote for special education.”

Section 13« Section 75-7813«les ReleMe 1947y is amended
to read as follows:

"75-7813.1s Allowable cost schedule for special
programs —— the superintendent of public instruction to make
rules - annual accountinge {1) fcor the opurnose of
determining the maxinum-budget-without-a-vote for special
education as defined tn sections T5-6505(20) and
T5-6905(21)e the following schedule of allowable costs shall
be followed by the school district in preparation of its
snecial education budoet for state aid request purposes and
by tha superintendent of public instruction in his review
and apnroval of the budget for the purposes of determininag
the amount of the maximum—budget-without-a-vote for special
education for the districts and as used in this schedules

wfull-time special pupi?™® and “regular ANB" are to be

-20— HS 816
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determined in accordance with sections 75-6902 and 75-6903.
(a} Administration; salariess benefitss supplies and

other expenses of the superintendent®s offices the office of

the board of trusteess and the business office including:

(i} salaries of professional administrative
personnel--a portion of the entire cest corresponding to the
portion of entire working time which each such person
devotes to the special orogramf

(ii) salaries of clerical personnel for administrative
staff~-—the amount allowed for budget purposes per full-time
special pupil may not exceed the amount budgeted per regular
ANB for the current year;

(iii) supplies and other expenses--the amount 2allowed
for budget purposes per full-time special pupil may not
exceed the amount budgeted per regular ANB for the current
yeares

{p)} Instruction3 salariess benefitssy suppliesy
textbooks and other expenses includina:

{i} salaries of principals and clerical personnel--—a
portion of the entire cost corresponding to the rortion of
the entire werking time which each such person devotes to
the snecial orograr but not to exceed one and seventy-five
nundradths (1s275) times the amcount budaeted ner renular ANB
for tne current year;

{(ii) salaries and tenefits of special oroceram teacherss

-21- H3 816
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ragular program t=2acherss teacher aidess special education
supervisorss audiologistse and speech and hearing
clinitians--the entire cost if empioyed full-time in the
special pragrame If such personnel are shared between
special and reqular programs—--a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special proaramj

(iii} teaching supplies and textbooks——if used
exclusively for special programs the actual total coste. If
shared with reaular proqrams——the amount allowed for budget
purposes per full-time special pupil may not exceed the
amount hudqeted per regular ANB for the current year;

(iv) other expenses-—-with the ‘exception of the
following itemsy the amount allowed for budget purposes per
full-time special pupil may not exceed the amount budgeted
per regular ANB for the current year:

{A} Contracted sarvicesy including fees paid for
professional advice and consultation regardinng special
students or the special proarams and the gelivery of special
education services by nonprofit PUBLIC _ QR __PRIVAIE
agenciss——the actual rotal coste

(i) Transportation costs for special education
persennel  who must travel em—en—tttnersnt—dasis—From—schood
+n-senont-er-district-to-distrtet in order  to  fulfill. _the

respoisipilities  of _their particular job description--the

—2Z2- H8 816
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actual tost to the district calculated on the sane miteage
rete basis used by the district Ffor other travel
reimbursement purposese Such travel  may incluge in- _of
out-of-district_in-service~training programs as soecified in
tne_rules promulgated by the superintendent of opublic
instructions
t€y-"Spectal-equipment—for-—schoot-—buses-—necesssry-—to
accompodate-specini-students——the-nctnot-totat-costs

{c} Library services; salariesy books and periodicals
and othar expehses——the amount allowed for budaet purposes
per full-time special pupil may not exceed the amount
budgeted per reaular ANB for the current yeare.

{d) Supportive services; salariesy benefits and other
expenses:

{i} salaries and »2enefits of professional supnortive
personnel-—the entire cost if employed full-time in the
special orogrames If such personnel are shared between
special and regular profgrams—-a portion of the entire cost
corresponding to the entire working time which 2ach such
parson devotes to the special programe

rrofessional supportive personnel may include
couns2lorse social workerse psychologistss osychometristse
physiciansy nursess and physical and occcupational
therapistse

(ii) sataries and benefits of clerical personnel for
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professional personnel in supportive services--the entirn
cost if employed full-time in the special proorame. If such
personnel are shared betwsen special and regular nroarams——a

portion of the entire cost corresponding to the entire

workine time which =2ach such person devotes to the snecial
program;
{iii) other expenses-—the amount allowed for budget

purposes per full-tim= special pupil may not exceed the
amount budgeted per requiar ANB for the current years

{e} OUperation of plant; salariess benefitss heat for
buildingse utilities except heatings and other supnlies and
expenses——the superintendent of public instruction shall
make reagulations fixing a ratio for operation spending per
full-time special pupil to such spending per current year's
regular ANB. The proration shall be based on the ratio
between the number of special pupils per cliass and the

number of reqular punils per class and any other relevant

factorsa
{f) Maintenance of plant; salariesy benefitsy
r2placements and Dartse contracted services——the

superintendent of public instruction shall make regulations
fixing a ratio for maintenance spendina per full-time
special pupil to such soending per current vyear*s reqular
ANBe The proration shall be based on the ratio between the

number of special pupils per tlass and the number of reaular
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pupils ner class and any other relevant factorse.

{c) Scheol food services——the amount allowed for
pudget purposes per full-time special pupil may not exceed
the enount budgeted per reqular ANB for the current yearas

(n} Student body and auxiliary services; salaries and
athar axpenses—— the amount allowed for budoet purposes per
full-time special pupil may not exceed the amount budgeted
per recular ANB for the current yeare

{i)}) Other current charges; insurances rental of land
and buildingss and other expenses:

{i) rental of land and buildingss when such premises
meet all requirements of the board of public education and
the department of health and environmental sciences——noc such
costs may be charged to the special program without specific
authorization from the superintendent of pubtic instruction
unless the tand and buildings are shared between the special
and reqular pupilse and the amount of the total cost that
may be cparded to the soecial program may not exceed
whatever proportion the number of special full-time pupils
are to the total enrollment of the school zistrict of the
previous yeare. Provideds howevers that any school district
reating land and tuildings for special education opurposes
prior to the 1%74-715 school vyear is not subject *to this
rzquircments and will charce 2 portion of the tetal cost

winen shared with rejular nrogramse to he nrora2t2d based on
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the amount of building space used by each type of program;

{ii} insurance-—the superintendent of public
instruction shall make requlations fixing a ratio for
insurance spending per Ffull-time special pupil to such
spending per curfent year's reaular ANB. The proration shall
be based on the ratio between the aumber of special pupils
per class and the number of recular pupils per class and any
other relevant factors;

{iii) all other expenses——the amount allowed for budget
purposes per full-time special pupil for a school year may
not exceed the amount budgeted per regular ANB for the
current school year.

{i) Capital outlay; s+tesvy-buitdingsy remodeling and
improvementss equipment and other:

(i) classroom remodeling and improvements for 2
progran for physically handicapped students-—the actual
total «cost;3; all other remodeling and improvements——the

amount allowed for budget purposes per full-time special
pupil for a school year may not exceed the amount budaeted
per recular ANB for the current school year;
{(ii}) eguipment-—the actual total cost;
+r++i——attes-—puitdinas—no-sueh-costs—may-—be-—charaed
to—-the-sprerat-nrocrem—untess-the-sttes-andrfor-paitdings-are
shared--between-—the--specint-—and-requier-studentsy—and—the

amount-of-the-totat-cost-that-may-be-charged-to-the——speciat
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program——may-—hot--sxteecd-—whatever-preportion—the—nunber—cf
soeciat—Ffutt-time-—pupits——are—to——the--—totat———Ffuli—time
enrotiment-ef-the—schootr

{I11) SPECJIAL EQUIPMENT FOR SCHOOL BUSES NECESSARY TO
ALCUMMUDATE SPECIAL STUDENTS—-THE ACTUAL TOTAL LO57s

tivrtt+i3{1¥) other——the amount allowed for budget
purposes may not exceed the amount budgeted per regular ANB
for the current years.

{k)} Room and board costs when the special pupil has to
attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instructione

(2) The superintendent of public instruction shalls
prior to the—tise-when—a-district——must-—have-—-prepared——its
budaet——Ffor—the-19F5-1976 19F7-1978 year SEPTEMBER 1s 19277»
promultgate revjse the rules and regulationss in accordance
with the policies of ths board of public educations for:

{3) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and recular proqgrams;

{p) defining the total special program caseload that
shall pe assigned to specific suppert persons and the Kkinds
of professional specialties to be considered relevant to the
program before the district may count an allowable cost

under subsection {1){2) of this section;
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(c} defining the kinds or types of equiprent whose
costs may be counted under subsections {l1}(j)(ii} of this
section; and

{d} prescribing formulas for calculating the portion
of overation and maintenance costss insurancesy building and
rentail costs properly allocable to the special programss as
prescribed by subsections {(1){e)s f1){f)s (LY(i){i)e and
{1){i)tii) of this sections

{3} An annual accounting of all expenditures of school
district general fund monies for special education shall be
made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of
public instruction shall make rules for such accounting.

{4) _1f a board of trustees chopses to exceed the
budget approved by the superintendent of oublic instructions
costs_in_excess of the approved budget may not be reimbursed
under____the  maxisum-bpudget-without-a-vote for _ special
educations®

Saction lhe Section 75-781l4s ReCeMe 1947y is amended
to read as follows:

“i15-7T8l%e Special education child eligibility for
transnortations. With the aponroval of the superintendent of
public instructions any special education child shall be
eligizle for transportation WHICH SHALL BE PROVIDED BY THE
AESIOUNT DISTRILT when:

—-28= HB8 Bl&
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{1) he is enrolled in a special education class or
progran operated by the district of such child*s residence;

(¢) he is enrolled under—sn-approved-tuition—nmqreenent
in a special education class or program operated by a
Montana district other tham the child's resident district;
or

(3) bhe is enrollerd under an approved tuition agreement
in a special education class or orogram operated outside of
the state of Montanaws;_or

(4)-_he is enrolled under an approved tuition agreement
j.ﬂ a ;[i!atg !'Dstitlltinnl"

Section 15« Section 75-7816s RelaMe 1947y is amended
to resd as follows:

"75-7816. Financial assistance for under—-six +<6%
year-31d special education class or programe Any district
operating an approvec special education class or program for
childrenr under the aage of s+x—+t€63 years er—for-peoapite—who
are-not-teas—than—tweaty-ene—{2ii-or—more——than-—twenty-five
t25)-yenrs-of-age shall be eligible for financial assistance
in accordance With section——-F5—-F813 I5-T7813.1 anc¢ for
transportation reimbursement under section T5-T815."

section 16« Repralere Section T5-7812y RaleMs 1947 is
repealrde

-End-

—-2G- HB 816



April 4, 1977

STANDING COMMITTEE REPORT
Senate Committee on Education

That House Bill No. 816 be amended as follows:

1. Amend page 3, section 1, line 22.
Following: "handicapped,"”
Strike: "seriously"

2. Amend page 5, section 1, line 3 through line 11 on page 6.
Following: line 2 . '

Strike: 1line 3 on page 5 through line 11 on page 6 in their
entirety '

Insert: "Emotionally disturbed" means a condition exhibiting
one or more of the following characteristics to a marked degree
and over a long period of time: an inability to learn which
cannot be explained by intellectual, sensory, or health factors;
an inability to build or maintain satisfactory interpersonal re-
lationships with peers and teachers; inappropriate types of
behavior or feelings under normal circumstances; a general per-
vasive mood of unhappiness or depression; or a tendency to
develop physical symptoms, pains, or fears associated with per-
sonal or school problems. The term does not include children

who are socially maladjusted. The emotionally disturbed category
may include students who also may have been diagnosed by appropri-
ate specialists as autistic, psychotic, sociopathic, or schizo-
phrenic. An emotionally disturbed child's disorders are not
primarily the result of problems with visual acuity, hearing
impairment, physical handicaps, cultural or instructional factors,
or mental retardation. "Emotionally disturbed" refers to a per-
son who has been identified, based on a comprehensive evaluation,
as having observable behavioral patterns which seriously inhibit
the academic and social or emotional growth of the individual or
the educational rights of others to the point that supportive
services are required. These behavioral patterns may include:

(a) excessive physical or verbal aggression toward oneself
oxr others and a lack of response to regular educational
intervention;

(b) high frequency of persistent inattention to academic
or social tasks associated with regular classroom per-
formance; and

(¢) persistent withdrawal from peer or adult interactions
associated with the expected social development in a
regular educational environment."

Renumber: All subsequent subsections

3. Amend page 6, section 1, line 25.
Following: "er"

Insert: or

4. Amend page 8, section 2, line 5.
Following: "A"
Strike: "FULL"
Insert: "FREE"
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5. Amend page 9, section 3, line 7.

Following: "serve the"
Strike: '"special education"
Insert: "handicapped”

6. Amend page 11, section 4, line 6.
Following: line 5

Strike: "that"

Insert: "who"

7. Amend page 13, section 6, line 9.
Following: "September 1,"

Strike: "1978"
Insert: "1977"

8. Amend page 16, section 7, lines 16 through 18.
Following: line 15
Strike: 1lines 16 through 18 in their entirety

9. Amend page 20, section 12, line 6.
Following: "CLASS"

Strike: "SHALL"

Insert: "MAY"

10. Amend page 22, section 13, lines 24 and 25.
Following: "distries"

‘Strike: "in order to fulfill the responsibilities of their
particular job description”
Insert: "on an itinerant basis from school to school or district

to district"

1l1. Amend page 23, section 13, line 2.

Following: "rate"
Strike: "basis"
Insert: "mileage rate"

12. Amend page 23, section 13, lines 3 through 6.
Following: '"purposes."
Strike: 1lines 3 through 6 in their entirety

13. BAmend page 26, section 13, line 1l6.

Following: "for"
Strike: "physically"
Following: '"students"

Insert: "who need special facilities"

l4. BAmend page 27, section 13, line 4.
Following: "FOR"
Insert: "DISTRICT-OWNED"
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April 7, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 816 be amended as follows:

1. Amend page 27, section 13, line 6.

Following: . line 5

Insert: " (iv) Special equipment for school busses contracted to
transport special students -- that portion of the contract price
attributable to the cost of special equipment or personnel required to
accomodate special students -- the actual special cost."

Renumber: subseguent sections
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HOUSE BILL NO. 516
INTRODUCED BY DUSSAULT

ON BEHALF OF THE HOUSE EDUCATION CUMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT FOR THE GENERAL
REVISION OF LAWS RELATING TO SPECIAL EDUCATION; AMENDING
SECTIDNS T75-7801s 75-7802y T5-T803s T5-T804 75-7805
15-7896s 7T5-T780T7s 7T5-780By T5—-TB0Fy T5-7811ls T5-7813.14
75-1814y AND T75-7816s ReCoMe 1947; REPEALING SECTION

T5-T812y ReleMa 194T"

Be IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 75-T801y RaCeMs 19474 is amended to
read as follows:

*15-7801. Definitions; As——ased——+n In this Titles
unless the context clearly indicates otherwises___ the
followiny definitions apply:

ngpecial--educotion®——mesns——the-—kind—of —instruction
requiring-—speciat-—faciiities —or——programs——for-——mentatiy
retarded-—-or-——physteatty—-—handireapped———chitdren—or-—for
educationalty—handicapped-persenss

A—tmentatity-retarded-chitd®-means—any-eh+id-who-t3-—not
eapabte——of-—profiting—from-—the——reguisr——+nstruction-of-a
sehoot-because-nis-mentat-sbitity—+s-susstentiatty-beltow-the

meﬂto+—abi++t7—of—an—everage—ehé%d-of—the—seme—oqet—ﬁeﬁca%}y
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retarded—children-are-ciossified-as—Ffolltowst
toayr-—an-%educabie—mentatrty-——reterded—ehitd"—means—a
ehritd-whoy-at-maturityy-cannot—be-expeeted—to-attain—a—teved
of-—intetlectunt—Ffunctioning-—greater—than——-that—-—commonty
expected-of-an—eleven—year—-old-chitdy—bat-not—tess—than—that
of-a-seven—year—otd—chitds
thy—A-%tratnatie—mentatly--retarded—eniid®-——neans—a
ehitd-whovy—at-maturityr—cannot-be—expeeted-to—attain—a—teved
of—intetlectuat—Ffunetioning-—greater—ehan——that——commonty
expected-sf-a—seven—year—old—echild-andv—for—entrance—inteo——-a
treining--programy——+s——capsble——ef-—walikingv——of-ehean—npody
hobitsy-and-of-obedience—to-simple—-comasnday
tey——h-Seustodiat—mentatiy--retarded-—chirtd"——means—o
ehitid—who—doesnot—-showa—tikeithood-of-attaining—ciean—body
mabitsy-——-responstveness———to ——directionyy———or———means——of
interiigible—communications
A-Sphysicatlty—handicapped-chitdi—menns—a—ehitd—who——is
capablie——of-—profiting-—from—the reguier—instruction—witir—the
asststance—of--speciat-—equipaenty —-speeiol--servicesy———or
transportation——to-cespensate—forphysicat-—disebitities—aueh
asy—but-not—timited—tov-cardigse—impairmenty cerebrat——petsyy
ehronic——heatth-—probltemsy— -or—inadequate—speechr-heariny-or
visronw
An-%educattonatH y—handicopped-person®-means—-o—chitd-—or

young-—adult——under——the——age-—of ——twenty-one—¢t2iy—yeors—who

—2= HB 816
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requtres-special-assistonce—to-the-—-extent—that——he--cannot
reasonobty-profit—from-the—reguiar—education-programs

An—-—educationetiy——handicapped-—-personts———iearning
disorders—inciuder—but—are—not-timited-tovr—conditions——whieh
have--been—referred-to-es-visunlperception-handicepsy-brain
Tnieryy-—sintseat-—-drein——dysfunctionv—-dystexiar--behoviorat
matadiusteent——ond--emotional—disturbaneess—An—educationaity
nandaicapped-—personts——disorders——are-—not—the-—-resatt———of
probtems— —with-—visvet—acuirtyy—hearrng—impatrroenty-physiecat
handicapsy-cuiturat—or--instructionai——factorsy—-ond——gentat
retardations

L us ial R {all e si

- I £ a bandi hilds includi
but pot Jimited to classroom iostructigns instruction _in
ical . I ; . Lo . .
bhespitals and institutionse The terw includes but is not
limited _to _ speech  patholoQys audiologys _occupational
ical

speech-impaireds visually hapdicsppeds seriousiy emotionally
; beds ot ically i ired Lth- igoai

; ific i . AT . ‘e of

those ippairments needs special o ucation and . related
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16) *=Octhopedically _ impaired” means _a _ severa
orthopedic impairment which advecrsely affects a child?s
educational performances _The term ipcludes but is not
clubfoot or _absence of some member)s impairments caused by
disease (eagsy gpoliomyelitiss bhone tuberculosis)e apd
impairments _from other causes {eeges fractures or purns
which gause contracturess amputations Cerebral palsyls
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efzcbehayige-cor—feedinga—pnder——porpei- ~rircumstancesi——a

—-5-

HE Ble

23

24

25

HB 08l6s03

MALAQJUSTED. THE EMOTIONALLY DISTRUBED CATEGORY MAY _INCLUDE

SPECIALISYS AS  AUTISTIC,  PHYCHUOTIC.  SOCIOPATHICS _ OR

—f—
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SCHIZUPHRENICa AN EMOTIONALLY DISTURBED CHILD®S DIXUSOERS
ARE_NOT PRIMARILY THE RESULT OF PROBLEMS wWiITH YISUAL ACUITY.
HEARING. IMPATRMENTs . PHYSICAL  HANDICAPS, = CULTURAL __OR
RISTURBED™ REFERS TO A PERSUN WHO HAS BCEN IDENIIEIEDs: CASED
ON A COMPREHENSIVE EYALUATION.  AS _ HAVING _UBSERVAGLE

SOCIAL OB EMOTIONAL OROWIH QF ITHE INOIVIDUAL QR _THE

IN A REGULAR EDUCATIONAL ENVIRONMENTS

+294(9) “Specjfic learning disability®™ meaps 4
visorder ip one or more of the basic psychological processes
involved in understanding or in using  Janguages  spoken of
writtens which may manifest jtself ip an imperfect ability
to . listens thinke _speaks reads . ites spolls or do
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environnentals culturals or ecopomic disadvantagese
£333(10) "Speech=/LANGUAGE ippaired® = meapns g

Section 2. Section 75-7802y ReleMe 1947+ is amended to
read as follows:

"75-T802. Conduct ot special education to comply with
board of public education policiese {1} The conduct of
special education programs shall comply with the policies
recommended by the superintendent of public instruction and
adopted by the board of public education. These policies may
shall _assure  _ang includey but are not limited Gtor:

regquiation—-of-—ctass-——sirey——ctass——groupingy——curricotumy

-8~ H3 816
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sethods-of—irnatructionvy-teascher—quatificationsy—distoances—of
travel-to—classes-or-progransv-necessary-equipnent-and-other
apecioat—servicess

Section 3. Section 75-7803¢ ReCeMe 1947y is amended to

read as follows:

"75-7803+ Duties of suparintendent of public
instructione The superintendent of public instruction shall
supervise and co~ordinate the conduct of special education
in the state by:

{l1) recommending to the board of public education for

—g- Ha 816
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adoption of those policies necessary to establish a gplanned
and 'co-ordinated program of special education in the state;

{2) administering the policies adopted by the board of
public education;

(3} certifying special education teachers on the basis
of the special qualifications for such teachers as
prescribed by the board of public education;

{4) discovering—tiwough-—ohservationy-——exanination—-or

(6) seeking for lacal districts appropriate medicaly
payehiatriey-—and-payehologicet jnterdisciplinary assistance
from the-state—depertesent-of-nestth——-and--other pudblic and
private agencies in diagnosing the special education needs
of childreny in planning programsy and in admitting and

discharging children from such programs;

(7} recommending—to——districts——the——type-—of—speecint

-i0- HB 816
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education—cass-or-—program——needed-——to——serve——the~——specint

(8) approvings as they are esteblished—or proposed and
annually thereafters those special education classes or
programs which comply with the laws of the state of Montanas
policies of the board of public educations and the
regulations of the superinteadent of public instructioa;

(92} providing suwpervivion—for—and—econsuiting—with
technical  assistaoce  to district superintendentss
principalss teachers and trustees;

{10) conducting conf erencess offering advice and
otherwi se co-operating with parents and other interasted
persons;

{11} acting as the co-ordinating agency with federal
agenciessy other state agenciess political subdivisions of
the states and private bodies on matters concerning special
educations reserving to the other agencies and political
subdivisions their full responsibilities for other aspects
of .the care of children needing special education; and

(12) establisming admipistering regional special
education services for children in need of special education
in accordance with policies of the board of public

education. funds-for—sueh—services-shati-be-appropristed-to

~-11- HB 816
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the--superintendent—of—pustiec——instruction—From-—stete
equalizetion——funds—eantd——shati-——be-—coordinated-—with-other
federatv-statevy-ond—-tocoi-funds—as—wey-be-—nade—avoitebte——te
support-regionni-special-education-prograss-and-servicess®

Section 4. There is a new Re.CeMe section that reads as
follows:

Regional special education services. (1} There is
established a regional special education services prograa to
provide special education services to handicapped children
who cannot efficiently be served by a progras operated by an
individual_ school district or by several ccoperating school
districts. Regional special education services shall be
limited to:

{a) providing direct services to handicapped children
that JHD are not ADEQUATELY served by a district program;

(b) initiating special services for handicapped
children as a service model which may then be continuea as
an individual district or cooperative district program;

(c) coordinating and conducting in—-service training
for special education and local district personnel in the
region; and

{d) assisting local districts in the region in the
development and expansion of individual district or
cooperative district programse

{2) Funds for such services shall be appropriated to

-12- Hb 8l6
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the superintendent of public instruction from state
equalization funds and shall be available to support
regional special education programs and servicese Such funds
may be supplemented by appropriate federal fundse The
authorization for regional special education services for
children expires on Jupe 30y 1980.

Section 5 Section 75-7804» ReCeMs 19479 is amended to
read as follows:

"75-7804« Co—operation of state agenciess The state
department of healths the departmsent of institutionss 1the
departeent of socigl and rehapilitation servicess and the
state school for the deaf and blind shall .ass¥st cooperate
with the superintendent of public instruction jn assisting
achool districts in discovering children in need of. special
educationy—+n-determining-the-type-of-speciatr-education-for
these———ehitdreny— —ant——inr——generatly———supervising——ond
co—ordinoting-—speciati——education——in——the-—state. Nothing
herein shall be construad to interfere with the purpose and
function of these state agenciess”

Section 6e Section 75-7805+ RelaeM. 1947+ is amendad to
read as follows:

®75-7805« Hoandatory-——esteblishment £stablishpepnt of
special education programe. (1) Fhe-trostees—of—any——distriet
shati—establtish-and-msintain—at-teast-ene-appiricebie—speeial

edueation—-progreu——nhen—there-afe—ten—fiej-ef—nore—edueab+e
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mentatty-retarded-chitdren—in-the—district—and-at-teast—-one
tiy-—eppiicabte——speciat-—education-—prograom—when—there—are
seven—{¥i}-or-more—trarnabte-mentatiy--retarded——echitdren——in
the-—districty——and-—et——Fesst—one——{ti 1 —applicebie—speciat
educetion—progras—wnen—there-are—ten—{ié—or—more—physicatty
hendicapped——chitdren—in——the——distrietv All handicapped

seryices cannot be achieved sgtisfactorilyse After duby-—3y
+9¥9 September ls %978 1917+ the board of trustees of every
school district must provide or establish and maintain a
special education program for every handicapped person as
herein defined between the ages of six-~{64 and +twenty—one
+2% 182 _inclusive +n——the——district—who——cannot—penefit
sufficientiy—from-the-reguler——programs—of-—instroction—-by
resson——of-——his--mentaty——physicoty——enctitonat——or——teerning

probtems. Aftes Scptembeys 1l 1980e such _services _shall _be

=14~ HbE 316
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provided for all handicapped children between the ages of 3
and 21s joclusives

{2) The board of trustees of any school district may
meet its obligation to serve handicapped persons by
establishing its own special education programs by
establishing a cooperative special education programs or by
participating in a regional services prograse

+3——£+i gibitity—for—enroliment——in——speeirai——education
prograas—-sheli-——be-—determined-——under—--reguiations-—of——the
superintendent—of——pubtie——instruction——issued-—pursuvant-—to
poticies—adopted-by—the-board—of—public—edocations®

Section Te Section 75-78063 ReCeMe 19474 is amende. to
read as follows:

"75-7806. Oiseretionery—establishwent Establisbhment of
individual district special education programe {1} The
trustees of any districts _upon obtaining the approwal of the
superjoteadent of public ionstructions wmey sball establish

and maintain a special education program fers
txy-——four———t4i-—or—more——educobie—mentalty——retarded

ehitdrent
t23-—four—t4)—or-—mere—physicatiy—handicapped-——ehitdrens
1+3r-—four——{4-——or-—movre-—trainabte-——mentatly—retarded

chiidrens
t43-——four-t4}-or-more—educotionatiy-handircepped-persons

between—the-agea—of-six—{to6i—and-twenty-one-—+21y4+ aslenevers

-15- H3 816
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programsi or

€5+4b)l an individual ehitdren-requiring cnild requires
special education services such as home or hospi tal
tutorings school-to-nome telephone communicationes or other
individual prograasy-ors

16312) educeobic-sentatiy-retarded-chitdreny—troinadtie
-enta*%y——Tfetarded—-—eh++dtcav———edaeaeioﬂa}+7-—hond+eapped
ehitdrenv-or—physicatty Prior to Septegber 1. 1980. programs
may be established for handicapped children under—the—ote-of
six-{6)—years—of-oge AGES 3 THROWICH 5 AND AFTER SEPIEMBER 1a
1980 CHILODREN AGES G THRUUGH 2 MAY BE PROVIDED SERYILE when
the superintendent of public instruction has and _ ihe
trustees have d2termined that such programs will:

{a) assist a <child to achieve levels of competence
that will enable him to participate in the regular
instruction of the district when he could not participate
without special education;

{b) permit the conservation or early acquisition of
skills which will provide the child with an equal
opportunity to participate in the regular instruction of the

district; or

-16— HB 816
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{c} provide other demonstratec educational advantages
which will materially benefit the childt-or,

$t#}--educabie——nentatty-retarded-personsy—educationatly
nandicopped-personsy—or—phy sicaliy-hendi-eapped-——persons-—who
are-—-not-—tess—than—-ewenty-one—{2ity-or-more—than—twenty five
{253 ——years——of -—age——when——the——superintendent—of--—public
+nstruction-—hes—determined—that-such—programes—witi-assist—a
person—to—achieve—tevels—of-competence—that—wilt—enabte——hinm
‘to-better—participate—in-societyt

£83—etigibility-—for--enrolment——in—speciot-eduention
programs--shali—be-——deternined——under——regulations——of——the
superintendent—of--pubtic——instruction——-issved-——porsvont-to
poticies-adopted-by-the—boerd-of-publ+e-educotions

{3) PRIOR T0 SEPTEMBER 1. 1980s PROGRAMS MAY BE
ESTABLISHED FOR HANDICAPPED PERSONS BETWEEN THE AGES JOf 18
AND 21 INCLUSIVE WHEN THE SUPERINTENDENT Of _PUBLIC
INSTRUCTION ANC THE JTRUSTEES HAYE OFETERMINED THAT SUCH
BROGRAMS WILL CONTRIBUTE IO THE EDUCATIONAL DEVELOPMENI OF
JHOSE PERSONS e

£9) WHEM AN AGENCY WrilCH HAS RESPONSISILITY FOR A
HANDICAPPED PERSON OVER 23 DUT NOT MORE THAN 25 INCLUSIVEs
CANNOY _PROVIDE APPROPRIATE SERVICES TO THAT PEASON. THE
AGENCY MAY CONTRACY wWifn THE LOCAL SCHOOL DISTRICT _TO
PROYIDE SUCH SERVICLES .

HE--MINEYS-RECEIVFR-BY-THE-COCAL—RF SFRICT-FHROUGH-GUEH

17~ HB 816

10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

HB 08l6/03

CONTRAEFEO-—SERVICES—HodEB——REOUEE——FHE--SPEERAL-—COUEAT ION
EOUNDATION-HONEY¥S-ACCORBINEEY "

Section B8s Section 75—-78UTe RaCaeMe 1947y is amended to
read as follows:

"75-76U7« Petition of parents for establishaent of
special education programe The parents of four—{4y-—or-—mere
persons requiring special education of-the—kind-provided-for
edoeabie——mentatty--retarded-—chitdreny—-trainsbte——mentaliy
retarded——chi bdreny—educationetty-—handicapped——persens—~—eor
physicnity-—handicapped-——chitaren wnay petition the board of
trustees to establish o an indiwidual djstrict special
education prograse Parents residing in several districts asay
petition the poard of trustees of each district to
co—operatively establish a special education program of—ene
Kind——for-——four———{t4y——or——more--persons. The interlocal
co-operative agreement authorized in chapter 49 of Title 16,
ReCeMa 1947+ may be used to establish a wamulti-district
special education program.™

Section 9« Section 75-7808s ReCeMe 1947y is amended to
read as follows:

*75-7808« Arranging attendance in another district in
lieu of a special education programe In—i+irew——of—providing
spectat-—edocation——in—the—distr+et dHith the aporowal of the
superintepdept of public instructions the trustees may

arrange for the attendance of a child in need of special

—18- HB 816
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education in a special education program epproved——-by —the
sduperintendent—of-pubiic—instruction—end-offered in another
district within the state of Montand. Arrangements for the
attendance of a child in need of special education are not
subject to the laws governing the attendance of pupils in
schools outside the district and no tuition shall be charged
the district of residences HOWEYERe TUITION AS REQUIRED
UNDER 75-6320 KAY BF CHARGED FOR CHELDREN WHQ ARE NOT
CONSIQERED FULL~TIME SPECIaAL EDUCATION PUPILS AS DEFINED JIN
15=6902e"

Section 10« Section 75-7809s ReCeMe 1947y is amended
to read as follows:

»75~T80%« Out—-of-state tuition for special education
children. ¥he ]f_the trustees of any district wmay—earronge
for recommend 10 ihe superintendepnt of public jnstruction
the attendance of a child in need of special education in a
special education program offered outside of the state of
Montanaws Seeh juch arrangements shall not be subject to the
out-of-state attendance provisions of the laws governing the
attendance of pupils in schools outside the state of
Montanae

wWhenever the attendance of a child at an out-of-state
special education program |is arrangedy-the—poard-of—trustees
may approved BY THE SUPLRINTENDENT DF PUBLIL INSTRUKTIONs it
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institutionss to negotiate the program for the child and the

amount and mananer of payment of tuitions. The amount of
tuition shall be included as a contracted service in section
75-7813e1(b)(iv)(A) in the maximuwm—budget-wi thout—-a-vote for
special education."

Section 1lle« There is a new Re.CeMe section that reads
as follows:

Arranging attendance in a private institutions. shenever
the trustges determine that a handicapped child is in neea
of services that can only be provided by a private
institution and the superintendent of public instruction so
approvess the board of trustees may negotiate the amount and
manner of payment of tuition and it shall be included as a
contracted service as allowed in 75-7813«1({1){b){iv)}(A).

Section 12« Section 75-78l1le ReleMe 1947y is amended
to read as follows:

"75~78lle Determination of need for special education
by __trustees and approval of «classes and programs by
superintendent of public instruction. The determination of
the children requiring special education and the type of
special education needed by these children shall aot bDe the
responsibility aof the trusteess but——shatt—be——tvhe

responsitbiitrty—of-the—superintendent—of-pudbite——instroctions
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public ipstryctione Whenever the trustees of any district
intend to establish a special education class or programs
they shall apply for approval and funding of the class or
program by the superintendent of public instruction. The
superintendent of public instruction shall approve or
disapprove the application for the special education ciass
or program on the basis of its compliance with the 1laws of
the state of Montanas the special education policies adepted
by the board of gublic educations and the regulations gules
of the superintendent of public instruction. No—speciat
education-——closs-——shati-—be-operated-by—the-trustees—without
the—-approvel—of—the—superintendent-of —public—instructions NO
SPECIAL EDUCATION CLASS SHAbE MAY RE€ QPERAJZID 3Y THE
IRUSTEES WITHQUY _THE APPROVAL OF THE SUPERINTENOENT OF
PUBLIC INSTRUCTIONe €ach special education class or program
must be approved annually o be funded as gart of the

. _ i A iGne"

Section 13s Section 75-T181l3els ReleMe 1947, is amended
to read as follows:

“75-781l3.1e Allowable cost schedule for spaecial
programs -- the superintendent of public instruction to make
rules - annual accountings (1) For the purpose of

determining the maximum—budget—without-a~vote for special
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education as defined in sections T15-6905(20) and
75-6905(21)s the following schedule of allowable costs shall
be followed by the school district in preparation of its
special education budget for state aid request purposes and
by the superintendent of public instruction in his review
and approval of the budget for the purposes of determining
the amount of the maximumbudget—without-a—vote for special
education for the districts and as used in this schedules
"full~time special pupil® and Tregular ANB" are to be
determined in accordance wWith sections 75-6902 and 75-6903.

(8) Administration; salariess benefits, supplies and
other expenses of the superintendent®s officey the office of
the board of trusteess and the business office including:

{i) salaries of professional administrative
personnel—a portion of the entire cost corresponding to the
portion of entire working time which each such person
devotes to the special program;

tii) salaries of clerical personnel for administrative
staff--the amount allowed for budget purposes per full-time
special pupil may not exceed the amount budgeted per regular
ANB for the currvent year;

(idii) supplies and other expenses-—the aaount allowed
for budget purposes per full-time special pupil may not
exceed the amount budgeted per regular ANB for the current

yeare
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{t} Instruction; salariess benefitsy suppliess
textbooks and other expenses including:

{i) salaries of principals and clerical personnel--a
portion of the entire cost corresponding to the portion of
the entire working time which each such person devotas to
the special program but not to exceed one and seventy—Ffive
hundredths (l.75}) times the amount budgeted per regular ANB
for the current year;

{ii) salaries and bDenefits of special program teachers,
regular proyram teacherss teacher aidess special education
SUpervisorss audiologistsye and speech and hearing
clinicians—the entire cost if employed full-time in ‘he
special program. If such personnel are shared between
special and regqular programs——a portion of the entire cost
corresponding te the entire working time which each such
person devotes to the special program;

{iii) teaching supplies and textbooks—if used
exclusively Ffor special programs the actual total coste If
shared with regular programs-—the amount allowed for budget
purposes per full-time special pupil may not exceed the
amount budgeted per regular ANB for the current year;

{iv) other expenses——with the exception of the
following itemss the amount allowed for budget purposes per
full-time special pupil may not exceed the amount budyeted

per reqular ANB for the current year:
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{A} Contracted servicesy including fees paid for
professional advice and consultation regarding special
students or the special programs and the delivery of spacial
education services by nonprofit PUBLIC (R PRIVAJIE
agencies——the actual total coste

(8) Transportation costs for special education

personnel who must travel em—an—t+tinerant-basis—from—schood

to-sehool-or-district—to—distriet in—order-——to--fulfiti--the

RISTRICT—the actual cost to the district calcuiated on the
same mileage—rate basias MILEAGE RAJE used by the district

for other +travel reimbursement purposes. Such—travel-say

fc} Library services; salariesys books and periodicals
and other expenses-—the amount allowed for budget purposes
per full-time special pupil may not exceed the amount
budgeted per reqular ANB for the current yeare.

(d) Supportive services; salariess benefits anada other
expenses:

{i} salaries and openefits of professional supportive
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personnel——the entire cost if employed full-time in the
special programe 1If such personnel are shared between
special and regular programs—a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special programe

Professional supportive personnel may include
counselorsy social workerss psychologistse psychometristss
physicianss nursess and physical and occupational
therapistse

{ii) salaries and benefits of clerical personnel for
professional personnel in supportive services—the entire
cost if employed full-time in the special programe 1If such
personnel are shared between special and regular programs——a
portion of the entire cost corresponding to th; entire
working time which each such person devotes to the special
program;

(iii) other expenses——the amount allowed for budget
purposes per full-time special pupil may not exceed the
amount budgeted per regular ANB for the current year.

(e) Operation of plant; salariesy benefitsy, heat Ffor
buildingse wutilities except heatings and other supplies and
expenses——the superintendent of public instruction shall
make regulations fixing a ratio for operation spending per
full-time special pupil to such spendiny per current year's

regular ANB. The proration shall be based on the ratio
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between the aumber of special pupils per class and the

number of regular pupils per class and any other relevant

factorse
(f)} M™aintenance of plant; salariess benefits,y
replacements and partss contracted services—the

super intendent of public instruction shall make regulations
fixing @ ratio for wmaintenance spending per full-time
special pupil to such spending per current year®s rejular
ANB« The proration shall be based on the ratio between the
number of special pupils per class and the nuwber of reqular
pupils per class and any other relevant factorse.

{g) School food services—the amount allowed for
budget purposes per full-time special! pupil @3y not exceed
the amount budgeted per regular ANB for the current year.

(h) Student body and auxiliary services; salaries and
other expenses—- the amount allowed for budget purposes per
full-time special pupil may not exceed the amount budgeted
per regular ANB for the current yeare.

{¢) Uther current charges; insurances rental of land
and buildingse ano other expenses:

(i} rental of land and buildingsy when such premises
meet all requirements of the board of public education and
the department of health and eavironmental sciences——no such
costs may be charged to the special program without specific

authorization from the superintendent of public instruction
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unless the land and buildings are shared between the special
and regular pupilss and the amount of the total cost that
may be charyed to the special program may not exceed
whatever proportion the nuaber of special full-time pupils
are to the total enrollment of the school district of the
previous yeare Provideds howevers that any school aistrict
renting land and buildings for special education purposes
prior to the 1974-75 school year is not subject to this
requiresents and will charge a portion of the total cost
when shared with regular programss to be prorated based on
the amount of building space used by each type of program;

{id) insurance——the superintendent of pulic
instruction shall wmake regulations fixing a ratio for
insurance spending per full-time special pupil to such
spending per current year®s regular ANB. The proration shall
be based on the ratio between the number of special pupils
per class and the nuaber of regular pupils per class and any
other relevant factors;

{iii) all other expenses—the amount allowed for budget
purposes per full-time special pupil for a school vyear may
not exceed the amount budgeted per regular ANB for the
current schooil yeare

(i} Capital outlay; s+tesy—buildingsy reacdeling and
improvementss equipRent and other:

(i) classroom remodeling and improvements for a
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program for physiesitty handicapped students WHO _NEED SPCCIAL
EACILITIES-—the actual total cost; all other remodeling and
improvements-—the amount allowed for budget purposes per
full-time special pupil for a school year may not exceed the
amount budgeted per regular ANB for the current school year;

{ii}) equipment——the actual total cost;

tiiti—-sites—buitdings——no-—such-costs-may-—be—charged
to-the—special-progran-osniess—the-sites-andror-ooitdings—are
shared——between-——the —spectal—and-regolar—studentasr-ond—the
amount-of-the-totat-cost—that-may-be-charged-to—the——3pecinl
program——may--not--exceed——whatever-proportion—the—nusber-of
apeeia%~—f;+4-time——pup+*s——afe—-to-—the——-tota+-——§n++—t+ﬁe
enrotinent—of-the-schoots

L131) SPECIAL EQUIPMENT FOR DISTRICT-OWNED SCHOOL SUSES
NECESSARY TO ACCOMMODATE SPECIAL STUDRENTS——THE ACTUAL TuTal
C05Te

L1¥) SPECIAL EQUIPMENT FOR SCHUUL BUSES CJONTRACTED T
IRANSPORY SPECIAL STUDENTS-—THAT PORTION OF THE CONTRACT
PRICE ATTRIBUTABLE IO Tu COST OF SPECIAL EQUIPMENT OK
PERSONNEL REQUIRED TU ACCOMMOUATE _SPECIAL  STUDENTS--THE
ALTUAL SPECIAL COSTa

tivititi ¥ tivE(V) other—--the amount allowed for budget
purposes may not exceed the amount pudgeted per reyular ANB
for the current year.

{k) HRoom and board costs when the special pupil has to
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attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instruction.

(2) The superintendent of public instruction snalls
prior to the—time—when—s—diserict—aust——have--prepared-—ies
budget—Ffer——the-1935—19%6 1937-3998 yeor SEPIEMDER ls 1977y
prosuvlgete reyise the rules and requiationse in accordance
with the policies of the board of public educations for:

(a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{b) defining the total special program caseload that
shal)l be assigned to specific support persons and the kinds
of professional specialties to be considered relevant to the
program before the district may count an allowable cost
under subsection {1){d) of this section;

tc) defining the kinds or types of equipment whose
costs may be counted under subsections (1}(j)}{ii) of this
section; and

{d) prescribing formulas for calculating tne portion
of operation and maintenance costss insurancey building and
rental costs properly allocable to the special programss as
prescribed by subsections (l){e}s (L)}{f)e {L)}(i}ti)y and
{L){i)(ii) of this sectione

{3) An anaual accounting of all expenditures of school
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district general fund monies for special education shall be
made by the district trustees on forms furnished by the
super intendent of public instructione. The superintendent of
public instruction shall make rules for such accountinges

{4) If a board of trustees chooses Lo oxceed the

Lt int } £ lic i .

. £ Lt ! L it i
under  the  saximus-hudget—without-a-vote _ for ~ special
education.”

section l&%e Section 75-7Blées RelaeMe 1947y is amended
to read as follows:

"*15-7814« Special education child eligibility for
transportation. With the approval of the superintendent of
public instructions any special education child shall be
eligible for transportation WHICH SHALL B8E PROVIDED 38y THE
RESIDENY RISTRICT when:

{1} he is enrolled in a special education class or
program operated by the district of such child®'s residence;

{2) he is enrolled under—on—approved-toitioragreeament
in a special education class or program operated by a
Montana gistrict other tnan the child®s resident district;
or

{3} he is enrollea under an approved tuition agreement
in a special education class or program operated outside of

the state of Montanaw;_of
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Section 15« Section 75~7816y ReCeMe 13947+ is amended
to read as foilows:

“I5-7816« Financial assistance for wunder-six +6%
year-old special education class or programe Any district
operating an approved special education class or program for
children under the age of a¥x—t63 years or-—for-peopie-who
are—not—tess-then-twenty-one—{Zi )y or—more-—than--twentyfive
+25)-yeora-of-age shall be eligible for financial assistance
in accordance with sectvon—F5-7681+3 15-18l3,1 and for
transportation reimbursement under seetéion 75-7815.%

Section 16. Repealer. Section T75-T81l2s ReloaMe 1947y is
repealede

—end~-
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