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~ INTRODUCED BY 

~BILL 
~~~ 

NO. J!lK_ 

r~ 

the process of proqra• development and evaluation and for 

2 administering laws and functions related to advocacy and 

3 3 protection of human rights and appeals services related 

4 A BILL FOR AN ACT ENTITlED: •AN ACT TO CREATE A OEPART~ENT 4 thereto, including but not limited to the following: 

5 OF PUBLIC ADVOCACY AND CONSUMER PROTECTION AND SPECIFYING 5 (1) employaent of women (Title 41• chapter 2~); 

6 ITS FUNCTIONS; AMENDING SECTIONS 32-2505, 38-1330, 59-904• 6 (2) unfair trade practices and prevention of aonopoly 

1 59-1602, 71-2406o 80-1402, 82-2701, 8ZA-709o AND 84-702, 7 (Title 51, chapters 1 and 4); 

8 R.C.M. 1947; RENUMBERING AND AMENDING SECTIONS 82-2702o 8 (3) classification and compensation of state employees 

9 82A-B06t 82A-'1014t AND 82A-1015o R.C.M. 1947; AHD PROVIDING '} (Title 59, chapter 9); 

10 A DELAYED EFFECTIVE DATE.• 10 (4) personal rights (Title 64); 

11 11 (5) advisory function for developmentally disabled 

12 BE IT ENACTED BY THE LEGISLATURE O'F THE STATE OF MONTANA: 12 persons (71-2406); 

13 Section 1. There is a new R.c.M. section nu•bered 13 (6) department of institutions appeals 

14 BZA-2201 that reads as follows: 14 (BD-140l.l(l)fb)); 

15 82A-~20l. Department of public advocacy and consu•er 15 (7) coordination of Indian affairs (Title 32, chapter 

16 protection creation head. The~e is created a 16 21l; 

17 department of public advocacy and consu•er ~rotection. The 17 {3) tax appeals (64-702 throu~h 84-708); 

18 department head is a ~irector of ?Ublic advocacy and 18 (9) consumer protection (Title 75• chapter 92; Title 

19 consumer protection appointed by the governor in accordance 19 18, chapter 5; and Title 85o chapters 3t 4, and 5); 

20 with 82A-106. 20 (10) citizens• advocacy function; 

21 Section 2. There is a new R.C.M. section numbered 21 (11) advisory function for mental health and 

22 82A-2202 that reads as follows: 22 disabilities programs (38-1330); 

23 82A-2202. Functions of the department. The department 23 (12) advocacy function for the aging; 

24 and its units are rPsponsible for advising other departments 24 (13} advocacy function for youth; and 

25 on policy and procedure for protection of human rights in 25 (14) advocacy function for ~atients at Warm Springs 

JNTRODUCED B I L L #L7;y? 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

l1 

22 

23 

24 

25 

LC 1233/01 

state hospital. 

Section 3. There is a new R.c.M. ~ection numbered 

82A-2203 that reads as follows: 

82A-2203o Office of citizen~• advocate. (1) There is a 

citizens• advocate, who ~hall be appointed by the governor. 

(2) The citizens• advocate is allocated to the 

departaent for administrative purposes only. 

Section 4• There is a new R.C.H. section numbered 

82A-2204 that reads as follows: 

82A-2204. Mental disabilitie~ board of visitors. (1) 

There is a mental di~abilitie~ board of visitors. 

(2) The board consists of five meabers appointed by 

the governor, at least three of whom may not be professional 

persons and at least one of whom shall be a representative 

of an organization concerned with the care and welfare of 

the mentally ill. No one may be a member of the board who is 

an agent or eaployee of the department of institutions or of 

any mental health facility. If a board of similar title and 

structure is created in any act concerning the treataent of 

the mentally retarded or developmentally disabled, then one 

board shall be created to perform the functions set out in 

both acts and the board so created shall include at least 

one representative of an organization concernea with the 

care and welfare of the ~ntally ill and one representative 

of an organization concerned with the care and welfare of 
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the •entally retarded or developmentally disabled. 

(3) The aental disabilities board of visitors shall be 

attached to the department for administrative pul'"poses. It 

may 

as 

e•ploy staff for the purpose of carrying out its duties 

set out in this act. and 82A-10812Hdl does not apply. 

Section 5. Section 38-1330o R.c.M. 19'o7, is a...,nded to 

read as follows: 

•38-1330. Mental disabilities board of visitors 

e.-eft~~ responsi bi l·it i es. ·t+t-·-~M---ge.tet"ft<!tt"-~ri-1-

ft~--'e-.eM'ri·-<fi--lri H t: I ell 'b eeflt-et'-ffs+t:m-s • Th·e -bfterd 

!tfteH-ee'ftrift-ef' fi o'e ·t~r!IOft!l et:-'t-0!~--~ of •ho10 

'llheH--,...t: ee ,.........._~ .. IM!r!ldns"-.....t-111:4..--....-t+t-ef' 

w~e++--b'e-..-.-ep~!lt+Ye-ef en orge~t:i on eoneet"ned 

wM:I't-~-eere-l!ftd •e'f fere-..+-t::~fttft~-~+l...---He--01'1 _ _, 

ee e -~er-ot'-i:tt1!!'-lleer6 who h ·e,. egetot:: or e.opl e,ee et'--t::M 

deftftrt:•eftt of i ~rt.rt+e-.r-~_.,.,.--'i--heM1:+t-+...,.;.+M:-y 

eHee~!f-~~"et• If e eoerd -~~r--t:*+e--<tftd 

!lt::r1tet::tf1"e-~~reofted-ift-awf eet: eenet!'t"M~he~tt"hoeftt:-..f' 

~erded-er develo~'l-'1-y~b+edw t:hen one 

b<tet"d- !lhell' -be-er~t:.o-pet'i'crw-~1tftet:+e--,.M-...rt-fl'l 

btot:l't-ee~~-t::fte-beerd-s..-er....t::ed-fl>ri+--+<>e+tt<te-M--'1-ee"!lt:: 

efte~t-pept"'e~rrt:~+ve-ef'_..-~~t:~_.,.,..ee¥nfl-w+tl't-­

eere---.... tt--we+f'ere---of'--tne--...ettt:ftH.,--H+--ftfttl-one--ti:-t 

~e~et~e-ef'-eft-er~l!ftT~t+~-eOftel!rned--w+t::h--the--eere 

eftd--we+f'ftt"e--e.---t: he -••te++y--ret:erded-or-dew elop•e nt:e Hy 
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drtM>~ ... 

trt~ The mental disabilities board of visitors~ 

~stahl i she<f In · BZA'-Z20•h ·shall be an independent board of 

inquiry and review to assure that the treatment of all 

persons either voluntarily or Involuntarily admitted to a 

mental facility is hu•ane and decent and meets the 

require.ents set forth In this act. 

t"3i'.Lll The board shall reviev all plans for 

experimental research inwolving persons ad•itted to any 

mental health facility to assure that the research project 

is hu.ane and not unduly hazardous and that it co~lles with 

the principles of the state.ent on the use of human subjects 

for research of the American association ·on .ental 

deficiency and with ·the principles for research involving 

human subjects required by the United States depart•ent of 

health, education~ and welfare. No experiaentat research 

project involving persons ad•ltted to any mental health 

facility affected by this act shall be commenced unless it 

is approved by the •ental disabilities board of visitors. 

t+Ull The board shall, at least annually, inspect 

every •ental health facility which is providing treatment 

and evaluation to any person pursuant to this act. The 

board shall inspect the physical plant• including 

residential, recreational, dining, and sanitary facilities. 

It shall visit all wards and treatment areas. The board 

-5-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l'l 

20 

21 

22 

23 

24 

25 

LC 1233/01 

shall inquire concerning all treatment progra•s being 

implemented by the facility. 

t5ti11 The board shall annually insure 

treatsent plan exists and is being imple.ented 

patient a~itted or co .. itted to a •ental health 

that a 

for each 

facility 

under this act. The board shall inquire concerning· all use 

of restraints, isolation• or other extraordinary aeasures. 

fbi'~ The board may assist any patient at a mental 

health facility in resoJving ·any grievance he •ay· have 

concerning his co••itaent or his ·course of treataent in the 

facility. 

~.1.Al If the board believes that any ·facili.ty is 

failing to coaoply· with the provisions of this act· in regard 

to Its physical facilities or its treatment of any patient. 

it shall report its findings at once to the next of kin or 

guardian· of any patient involved, the responsible person 

appointed by the court for any patient involved. the 

professional person in charge of the facility, the dir~ctor 

of the department of institutions. and the district court 

which has jurisdiction over the facility. 

r&tLZl The aental disabilities board of visitors shall 

report annually to the governor and shall report to each 

session of the Montana leaislature concerning the status of 

the mental health facilities and treatment programs which it 

has inspected. 
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"f9-t- 'f...., •tnt el ,...~?+~_.-b...,..e-.,~-..h+t:ct'-"ai-rhe 

1!1t:t:ftefted~~-tl"fttW-~-dno""'"t:"'et:+--..-~~----+t: 

mey--eap+ey-st:o~~ct'-tftt-pn~e-e~e~yift~~-~t:~-dHt:~ 

os-s-et-...,t--i-ft-t.~eet:.• 

Section b. There is a new R.t.H. section nu•bered 

82A-2205 that reads as follows: 

82A-2205. Mental health advisory council. There is a 

•ental health advisory council. The council shall consist of 

15 ~•bers appointed by the governor. - The me•bers shall 

represent a balance of regional and professional concerns. 

Section 7. Section 82A-1015~ R.C..M. 19<t7~ is 

renumbered 82A-2206 and is amended to read as follows: 

•&~~ 82A-Z2Q6. Co.-ission for hu•an rights. f1) 

There is a co~ission for human rights. 

(2) The co••lssion consists of five" 't-5-t ~mbers 

appointed by the governor. 

Pr ·The co-ission is designated as a quasi-judicial 

board for the purposes of section BZA-112. 

(4) The co .. ission is allocated to the department e~ 

+e&e..-i!lftd--+~ry for adainistrative purposes only as 

provided in section 82A-108~ except that the co .. ission may 

hire its ovn personnel, •ay seek and receive private and 

federal funds in its own na~, and may deter•ine all .etters 

of policy concerning the use of its budget. Section 

82A-108(2)(d} shall not apply for purposes of this section.• 
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Sec~ion s. There is a new R.C.M. section numbered 

82A-2207 that reads as follows: 

82A-2207. Status of woaen advisory council. (1) There 

is a Montana status of women advisory council. 

(2) The council consists of 12 ~~~e•bers appointe:! by 

the governor on a regional basis. 

(3} The council is allocated tn the department for 

ad•lnistrative purposes only as provided in ·a2A-108o 

Section 9. There is a new R.t.M. section nu•bered 

82A-2208 that reads as follows: 

82A-220a. Women•s bureau. The woaen•s bureau of the 

labor standards division of the department of labor and 

industry is transferred to the department. 

Section 10. Section 82A-J014o R.(.M. l947o is 

renumbered B2A-2ZO~ and is aaended to read as follows: 

"ll2A ·tal It BZA-2209. Board of personnel appeals 

ere~.- ·{I) There is ~eat:e-<1 a board of personnel appeals. 

(2) The board is allocated to the departMent o~--+e~ 

1!1ftd--~da~ for ad•inistratlve purposes only as prescribed 

in section 82A-108. 

(3)- The board consists of five "f5t me•bers appointed 

by the governor. Two tyt members shall represent aanagemento 

two t-i't- ~~e•bers shall represent employees or employee 

organizations of the state, and one fTt member shall 

represent a neutral position. 
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(4) (a) Any eMployee or his represen~a~ive aff~cted 

is by th~ opera~ion of Ti~le 59, chapter 9r ~~¥9~ 

entitled to file a complaint with the board and to be heardT 

under the provisions of a grievance procedur~ to be 

prescribed by the board. 

(b) Direc~ or indirect interference. restraint. 

coercion• or re~aliation by an employee's supervisor or the 

agency for which the employee works against an employee 

because the employee has filed or attewtpted to file a 

co•plaint. with the board shall·. also be basis for a co•plaint 

the and shall entitle the employee to file a complaint with 

board and to be heard, under the provisions of the grievance 

procedure prescribed by the board. 

(c) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee is 

aggrieved• it may issue an order to the depart.aent of 

administration requiring such ac~ion of the depar~•ent as 

will ... esol v-e the empl oy-ee•s grie-vance. In any hearino the 

board is no~ bound by statutory or co••on law rules of 

evidence. 

(d) The board or the employee may petition for the 

enforcement of the board's order and for appropriate 

temporary relief, and shall file in the district court the 

record of the proceedings. Upon the filing of the oetition, 

the district court shall have jurisdiction of the 
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proceeding. Thereafter, the district court shall se~ the 

matter for hearing. After the hearing, the district court 

shall issue its order granting such temporary or peraanent 

relief as it considers just and proper. No objection that 

has not been raised before the board shall be considered by 

the court unless the failure or neglect to raise the 

objection is excused because of extraordinary circumstances. 

The findings of the board with respect to questions of fact, 

if supported by substantial evidence on the record 

considered as a whole• shall be conclusive. 

IS) The board is designated a quasi-judicial board for 

purposes of ~~ 82A-llz.• 

Section 11. There is a new R.C.H. section numbered 

82A-2210 that reads as fo11o~s: 

82A-Z21D. Developmental disabilities advisory council. 

(l) There is a developmental disabilities advisory council. 

{2) The council is composed of 21 members appoint~d or 

reappointed annually by the governor and consists of the 

following: 

{a) the directors of the departments of social and 

rehabilitation services• health and environmental sciences. 

and institutions or their designees; 

(b) the superintendent of public instruction or a 

desi~nee; 

(c) one recognized private professional in each 
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discipline of aedicine• law, psychology. and social work; 

(d) two members of the state senate; 

(e) two members of the state house of representatives; 

(f) four consuMers or representatives of consuaers or 

consuaer organizations in the discipline of developaental 

disabilities; and 

(9) one eeaber of each of the five regional councils 

provided for in 71-21t07• who shall also be cons~ers or 

representatives of consumers or consuaer organizations in 

the discipline of dewelopaental disabilities. 

(3) The advisory council is allocated to the 

departaent for adainistrative·purposes· only. 

Section 12. Section 7I-21t06, R.C.M. 1947, is aaended 

to read as follows: 

•71-~06. Advisory council. -~ .. ne-~gewernor shell 

!II'J'<ri-M-e---.fe'vef-op-Rtel ·. ~++~~t!dY-i-s_,...-eeatte++-'+n 

tH:e""d!ln~~" see~ion 8~1t~ 

trt'--'fil~ftei+-+'!t-coaposed-«rl'--.,---ti' 11 -•b<H"'!t 

!I~Mt!d-tw-~oin~ed aRnnall r by--tt~e--.. aweo...,rw ftftd 

e~~~fte-fottewiRat 

~etotet>U ita"'t:ieR· ~v+eesy l'leeltll ftftd~-tri:M seiences. 

.. ~ft~Mt'!tY--doe-t-de-!ri~ 

fbt---1ofte--'!tt!J>erintemtent--.H'-"-1tttii'He--+nft.-aet+ero--e_,. 

des-i-9ft.-r-
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~et---orH!-t+t-1"eett<jn+re<l-~e--y>~........,+--i-ro--.....,., 

di-se-tp++ne-e+-....t+e+n..,..-l~~f'loleg 1 and-'5-+t!+-...,ri<-t 

-ttlt--hfo-.eabe.-s-ei'-doe-~~-""'"t 

ft!t--t:-~.-s-e+-'Ll'>e-'!ttete-l'tmo'!te-e+-r"'l'~'!tf!fttetn--t 

~~-f"tt-ca!t!lto-r'!t or repr'e'!tefl't:t!t+•es~ eonsn•~ 

--eens~~--n,ttt...,.__+n the tfise....,++--o+-~~..-l 

e+see+++t+es-t-end 

t~ one Ill' -wewber- ef e.,e..,-ei'-th~+ve~t5t-~~on..-l 

eetlfH'-H-'!t- I'F!Iw i detf--+e-r-+n · 71 2't'8'i'T-wh<>--shlt+'i---e+s..---b .. 

eomoto-rs ~-....p-!lent:at: i~-e-1'- eeRs.....,rs--er--eftfH'a~ 

.. ~~ i" t!he--..-th-'!tri~ 

d+.!tfttri+i'l+e'!tT 

-o+---~"""""t..-l 

f7t The advisory council J!St;tblj slJE!d jrt 824-22IQ shall: 

ftttl.ll · advise the departaent. other state agencies. 

councils, local governaents• and private organizations on 

programs for services to the developMentally disableo; 

fbi~ dewelop a plan for a state-wide system of 

co .. unity based services for the developmentally disabled; 

and 

tet·ln serve in any capacity required by federal law 

for the adainistration of federal programs for services to 

the developmentally disabled. 

t~~-Thf!---advi-'!tory--·-eeune++---~ elloe!ltf!d--te--tft., 

de!t~•e"ft't·· 

Section 13. Section 82A-806, R.C.K. 1947. is 
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~enumbe~ed 82A-2211 and is aaended to ~ead as follows: 

•erA---EHH> 92A-Z2llo Boa~d of i:nsti t.ut ions 

composition-- qualifications- designation. {1) There is 

a board of institutions. 

(2) The boa~d consists of five t5t aemberso The board 

meube~s a~e aopojnted by the governqr and shall be selected 

so that not .ore than three tTf are Fra. the same 

congressional district. and so that not •ore than three t~ 

are affiliated with the same political pa~ty. The meabers 

shall be· qual if led· by aptitudeo experience, and interest. 

{3) The board is allocated to the department for 

ad111 ini st. rat i vef 

82;l-108o 

pu~poses only as prescribed in section 

{4) The board is designated as a quasi-judicial boa~d 

for purposes of section 82A-1I·2." 

Section 14• Section 82-2702, R.C.M. 1947, is 

~enumbe~ed 82A-2212 and is aaended to read as follows: 

·~-r~~ ~LiZ· Uffice of state co-ordinato~ of 

Indian affairs eree~ appointaent of co-ordinator 

te~m --office. 111 There is an ~ office of the state 

co-o~dinator of Indian affairs +~-~~ey--eree~d. The 

co-ordinator shall be appointed by the gove~no~ from a list 

of five ~t qualified Indian applicants agreed upon by the 

tribal councils of the respective Indian tribes of the state 

and shall serve at the pleasure of the qove~no~. 
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llL Thg st atg copcdjnator gf Indian 

~~•~ O••><t•.,t offaln . ·~· ,., .... . ~ 'nt strati ye purposes 

Section 15. Section BZ-2101• R.C.K. l94lt 

to read as follows: 

is amended 

•sZ-2701. Legislative policy. Whereas, a conside~able 

portion of the-citizens of the state of Montana are members 

of the Indian race. and, 

Whereas, in the course of·the past eighty years these 

Indian· citizens of· the· state of l'lontana· have beerr driYen 

from their native valleys and plains and a~e at present 

living and residinq upon reservations set apart for such 

purposes by the United States of AIM!ri"ca, and by virtue of 

that· isolation and of supervision by the fede~al gove~n!Dento 

great p~oble•s of economic and social significance have 

arisen and presently exist• and that no suitable progress 

has been aade to solve such proble•s by reason of the fact 

that the Inoians and those who a~e attempting to aid them in 

the solution of their problems have never been able to 

present a co-o~dinated and united effort in solving such 

pr-oDl ems" and 

Whereas, it is hereby declared that it is the 

legislative policy of this state that the best interests of 

the Indians will be se~ved by the fostering of a p~og~aM 

which is designed to establish and place our Indian citizens 

-14-
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in a position to take their rightful place in our societyo 

and assuae the rightso duties and privileges of full 

citizenship and as lndianso it is therefore necessary that a 

state office of the co-ordinator of Indian affairs be 

established so that the probleas of the Indians of Montana 

can be approached and reconci·led fro• a state level 

co-operation with the United States of Aaericao and 

in 

Whereas. agencies of the federal governaent retain 

jurisdiction on Indian reservations in the state of Montana 

of the adainistration of econo•ic• socialo healtho education 

and welfare progra•s for Indians, and 

Whereas. Indians who reside off reservations generally 

qualify for ~articipation in federal prograaso but are often 

prohibited fro• voting on tribal affairs and for tribal 

office·rso and 

Whereaso there are sizeable ·nuabers of off-reservation 

Indians residing in our state of both enrolled and 

unofficial tribal descent (landless} whose needs for 

envi·ronaental assistance are borne by state and local 

agencies. and that these needs are derived fr~ proble•s 

shared by all lndianso whether they reside on reservations 

or noto and in consideration of their desire for official 

voice and representation in seeking solutions to their 

proble•so and 

Whereas. prograas of the state of Montana should not 
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duplicate those supported by agencies of the federal 

governaent as regards jurisdiction of Indian peopleo and 

since state responsibility is effected with off-reservation 

Indians• and since those Indians require assistance to 

co-ordinate their affairs with various tribal groups and 

federal agencies where they have no official reco~nition. 

Then therefore, let it be resolved that the 

co-ordinator of Indian affairs• estabJjshed jO 82A Z21Z 

should assess the probleas of all Indians to include those 

who reside off known reservations. and· who seek ways and 

•eans of coaaunicating their opinions and needs to agencies 

of responsibility, and that the co-ordinator should actively 

assist·the• in organizing their efforts and that he act as 

representative and spokes•an for organized bodies of Indian 

people whether reservati on or off-reservati on 

classification• vheneve·r his assistance is requiTed.• 

Section 16. There is a new R.C.M. section nu•bered 

8ZA-2213 that reads as follows: 

82A-22l3. Consuaer affairs division. The consumer 

affairs division of the departaent of business regulation is 

transferred to the department. 

Section 11. Section 84-702• R.C.M. 1947o is a•ended to 

read as follows: 

•84-702. Qualification and compensation. The persons 

to be appointed as meabers of the state tax appeal board 
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shall be such as are known to possess knowledge of th€ 

subject of taxation and skill in aatters pertaining thereto. 

No person so ap~ointed shall hold any other office under the 

laws of this state nor any other state, nor any office under 

govern•ent of the United States. or of any other state. ~e 

shall devote his entire time to the duties of the office and 

shall not hold any position of trust or profit, nor engage 

in any occupation or business interfering or- inconsistent 

with his duties. The state tax appeal board is transferred 

to the depart-nt of a.tori ni str'e~i '"" putlljc adYoCacy and 

~~met_ protection for a~inistrative purposes only as ~ 

spec1 fi ed in seet i<>ft 82A-1DBw'- AoEWKo '\9t;7. However • the 

board May hire its- own personnel, and ~?eft BZA-108 (2)(d) 

does not apply. The oe•ber designated chairman as provided 

for in 84-703 shall receive additional co•pensation of not 

more than ·~~~e6 dollers iS5Uot per annua payable in 

the same manner as the salary. The state tax appeal board 

shall be paid per diea and travel expenses when away from 

the capital on official business.• 

Section lB· There is a new RoCoMo section nuabered 

BZA-2214 that reads as follows: 

BZA-2214. Volunteer bureau. The volunteer bureau of 

the human resources division of the departeent of community 

affairs is transferred to the depart•ent. 

Section 19. Section 32-2505, R.C.H. 1947o is amended 
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to read as follows: 

0 32-2505. Personnel grievances hearings. The board 

of personnel appeals. provided for in ~eetioh 8~A 18lt; 

82A~2ZQ9o shall hear grievances of personnel of the 

depart•ent of highways. An employee of the departaent who 

has a grievance and who has exhausted all other 

administrative re•edies within t~e department, is entitled 

to a hearing before the board of personnel appeals for a 

resolution of the grie•ance. A grievance of an employee 

means an a.p1oyee•s dissatisfaction concerning a serious 

matter of , his e•ploy•ent based upon work conditions, 

supervision, or the result of arr administrative action.• 

Section zo. Section 59-9tl~o R.C.M. 1'947o is a_,nded to 

read as follows: 

0 59-904. Officers and e!llployees excepted fro• 

provisions of act. This act does not apply to the following 

positions in state government: 

(1} elected officials and their chief deputy and 

executive secre~ary; 

(2) officers and employees of the legislative branch; 

(3) judges and employees of th~ judicial branch; 

(4) members of boards and commissions appointed by the 

governor. appointed by the legislature or appointed by other 

elected state officials; 

(5) officers or me•bers of the militi3; 
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{6) agency heads appointed by the governor; 

(7) acade•ic and· professional adainistTative personnel 

with individual contracts under the authority of the board 

of regents of higher education; 

(8) acade•ic and professional ad•inistrative personnel 

who have entered into individual contracts with the state 

school for the deaf and blind under the authority of the 

state board of public education; 

(9) personal. staff· of the elected ~fficlals enu•erated 

in· Article VJ, section lw of the constitution of Montana are 

exeMpt froa sections 59-909, 59-910o and 59-911 ~h~etT 

and s~ftft-BZ* '&t~ 82•-2209.~ 

Section 21• Section 59-1602, R.C.K. 1947, is a•ended 

to read as follows: 

•s9-l602. Definitions. When used in this act: 11) 

•public e~~ployer• -ans the state of Montana or any 

political subdivision thereof• including but not 1 i•ited too 

any town, city, county, district, school board, board of 

regents, public and quasi-public corporation, housing 

authority or other authority established by lawo and any 

representative or agent designated by the public eaployeT to 

act· in its interest in dealing with public e•ployeesw when· 

the board of regents is the public e•ployer defined in this 

section, the student govern-ant at an institution of higher 

education aay designate an agent or representative to meet 
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and confer with the board of regents and the faculty 

bargaining agent prior to negotiations with the professional 

educational employees. to observe those negotiations and 

participate in caucuses as part of the public employer•s 

bargaining team, and to •eet and confer with the board of 

regents regarding the terms of agreement prior to the 

execution of a written contract between the regents and the 

professional educational employees. The student observer is 

obliged to •aintain the confidentiality of these 

negotiations. 

(2) •public employee• means a person eMployed by a 

public e•ployer in a~y capacity• except elected officials. 

persons directly appointed by the governor• supervisory 

employees and management officials (as defined in subsection 

(3) and (4) below) or members or any state board or 

commission who serve the state interMittently• school 

district clerks and school ad•inistrators, registered 

professional nurses performing service for health care 

facilities, prof~ssional engineers and engine-ers in 

traini'ngo and includes any individual .. hose work has ceased 

as a consequence oft or in connection with, any unfair labor 

practice or concerted e.ployee action; 

(3) •supervisory employee• aeans any indiYidual having 

authority, in the interest of the employer to hi r-e-t 

transfer, suspend, lay offo recall• promote. discharge. 
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assign-. reward,. discipline other eiiiPloyees. having 

responsibility to direct the•• to adjust their grievances. 

or effectively to recoamend such action• if in connection 

with the foregoin9 the exercise of such authority is not of 

a •erely routine or clerical nature, but requires the use of 

independent judg•ent; 

(4} ..,.anageRent officials• •eans representatives of 

manage•ent having authority to act for the agency on any 

matters relating to the iaple.entation of agency policy; 

(5)" •labor organization• "•eans any organization or 

association of any kind in which employees participate and 

which exists for the primary purpose of dealing" ~ith 

employers concerning grievances. labor disputes, wages. 

rates of ?aY• hours of eap1oy.ent, fringe benefits• or other 

conditions of e~ploy.ent; 

(6) •exclusive r-epresentative• uaeans the labor 

organization which has been designated by the board as the 

exclusive representative "Of employees in an appropriate unit 

or has been so recognized by the public e•ployer; 

(7) •board• means the board of personnel appeals 

provided for in seet:l"" 82olo 1914 82A' ZZ09; 

(8) •person• includes one or more individuals. labor 

organizations, public employees• associations. corporations• 

legal representatives. trustees. trustees in bankruptcy• or 

receivers; 
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(9) •unfair labor practice• means any unfair labor 

practice listed in section 59-1605i 

( 10) •1 abor di spute• includes any controversy 

concerning terms, tenure or conditions of employ•ent0 or 

concerning the association or representation of persons in 

negotiating. fixi-ng. •aintainihg, changing, or seeking to 

arrange terms or conditions of employ•ent. regardless of 

whether the disputants stand the proximate relation of 

e~ployer and eaployee; 

Ill") •appropr"i ate uni t• -ans a group of public 

employees banded together for coll~ctive bargaining purposes 

as designated by the board.• 

Section 22. Section 8D-1tonz, R.t:.M. 19~1• is a.ended 

to read as follows: 

•ao-1402. Definition of teras. Unless the context 

requires otherwise, in Title so. the following: defi rlil:l ons 

a~= 

(l) •Department• means the depart•ent of institutions 

provided for in Title 82A• chapter 8. 

(2) •Director• means the director of institutions 

provided for in ~ee~ 82A-801. 

(3) "Board" means the board of 

for in ~.,t:+....,4!r-5e6 ~A=ZZll· 

institutions provided 

(4) •Institution• .,eans any of the instituti"ons 1 isted 

in ~e~Ten ~0-1403.• 
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1 Section 23. Sec-ticm -82A-T09o R.c.H. 191tT, is a-ended 

2 to read as follows: 

3 •82A-T09. Board of highway appeals abolished 

It functions transferred. The board of highway appea·ls. created 

5 in section 82A-70it, is abolished and its functions are 

b transferred as follows: 

1 (1) Its functions r-elating to the quasi-judicial 

8 capacity of hearing grievances of personnel of the 

9 depart.ent are transferred tu the board of personnel appeals 

10 provided for in 82A-7209. Unless 

11 inconsistent· with this Title, any reference in the Revised 

12 Codes of Montana, 1947, to the board of highway appeals 

13 (pertaining to its functions of hearing grievances of 

14 personnel of the depart.ent) .eans the board of personnel 

15 appeals; 

lb (2) Its functions relating to the hearing of disputes 

17 resulting fro• the administration· and enforce.ent of 

18 proportional registration agree.e~s under Title 53o chapter 

19 1. are transferred to the highway com.ission. Unless 

20 inconsistent with this Title, any reference in the Revised 

21 Codes of Montana, 191t7o to the board of highway appeals 

22 (pertaining to its functions contained in Title 53o chapter 

23 7} .eans the highway co .. ission.• 

24 Section 2~. Effective date. This act is effective 

25 January lo 1978. 

-End-
-23-



STATE OF MONTANA 
REQUEST NO. 580-E_ 

FISCAL NOTE 

Form BD-15 ...,! 

In co•npliancP. with a written request received Februar.Y..__jjJ ____ , 19 ll__ , there is hereby submitted a Fiscal Note 

fo1 __________ H.Ql!S!! __ Bill _ _?98_~- pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 798 is an act to create a Department of Public Advocacy and Consumer Protection. 

ASSUMPTIONS: 

1. The following existing functions of state government will be transferred into the new department: Citizens' Advocate, 
Mental Disabilities Board of Visitors, Mental Health Advisory Council, Human Rights Commission, Womens Bureau, 
Status of Women Advisory Council, Developmental Disabilities Advisory Council, Board of Institutions, State Coordinator 
of Indian Affairs, Consumer Affairs Division from Department of Business Regulation, State Tax Appeals Board, and the 
Volunteer Bureau of Department of Community Affairs. The Board of High~ay Appeals will be abolished. 

2. The combined budgets of the above listed functions are $1,305,654 in FY 78 and $1,340,891 in FY 79. The total 
FTE employees is 51.66. 

3. These functions are presently existing and budgeted in other Departments; therefore,· the only additional cost would be 
for administrative staff for the new Department. 

4. Three (3) existing Departments in state government have similar sized budgets and about the same number of employees 
as the new Department. The administrative staffs of these Departments average seven (7) employees, including the 
Director. 

FISCAL IMPACT: 

Cost to provide an administrative. staff 
for the new department 

Personal services 
Operating expenses 
Equipment 

Total additional cost of proposed legislation 

FY 78 

$110,000 
20,000 
2,000 

$132,000 

FY 79 

$111,000 
21,000 

0 

$132,000 

~ e&-....5J J. i2-~- """=7 r 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .K. - .:?!. '"':> - 7:]_ 'ltftlll 


