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__ BItt no. DR b

INTRODUCED BY

A BILL FOR AN ACY ENTITLED: ®™aN ALT TO REQUIRE THE BOARD OF
Lt AND COMMISSIONERS TO LEASE STAYE LAWD TD THE HIGHEST BIDDER
EXCEPT UNDER CERTAIN COMDITIONS; AHENDING JECTION 81-905e

RalaMs 1947."

S IT EMACTED 8Y TH: LESISLATURE OF THE STATE DOF HMDONTANAZ

Section le Sectiom B8l-475) KelaMe 19474y is amended to
read 3as foltows:

%33—-405. Renewal leases -- preference right of Jlessee
—= SXCEptignse {1y A ‘lessee of state land classed as
agriculturaly grezings town iot or city loty who has paid
ail rentals due from him to the staier and &ho has not
vioiated the terms of his leasee. is entitied to have his
lz2ase renewed for a3 five {5) or ten {10} year period at the
rantal rate provided by law for the renewal pericde and
subject to any othar conditions at the tiame of the renewal
imposzd by law as terms of the 1lz2ase at any time within
thirty (30) days priaor to its expiration if no other
applications for ilease of the land have been received thirty
(30) days prior to the expiration of his Jlease. If other
appltications have been receiveds the holder of the leass has

the preference right to lease the land covered by his former
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lease by meeting the highest bid wmade by any other
applicante Applications for lease of lands in this section
shall be given preference in the order of their reczipt at
the oftice of the deparctmente

{2y The board shall grant g lease to  the n#ighest

bidder unless ihe depariment substantially groves that o do
so__woyld  couyse damage to khe tract or impeir its long-term
producrivitye If thed bodrd doés not grant tbe lease o _the
higitest biddere 7t shall) issue its reasons for not doiny so
in wiritings

+#2¥{3} Notwithstanding the foregoing provisionss the
board may withdraw any agriculiural or graziag land from
further leasing for such period as the board determines to
be in the best interest of the state. Bids for lesses and
applications for renewals of Jeases of state agricultural
lands or state grazing lands shall be in writing and szaled
and shali be submitted to the board 3t the office of the
department.”

~End—
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STATE OF MONTANA

REQUEST NO. _269-77 ____
FISCAL NOTE

Form BD-15 J

, there is hereby submitted a Fiscal Note
pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

In compliance with a written request received ___January 27 .19 17
for House Bill 526

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 526 is an act to require the Board of Land Commissioners to lease state lands to the highest bidder except

when the Department can substantially prove that to do so would cause damage to the tract or impair its long-term
productivity.

FISCAL IMPACT:

The proposed legislation will have no fiscal impact on the Department since it merely clarifies present policy.

BUDGET DIRECTOR ; ;

Office of Budget and Program Planning
Date: R A~ 77 -’
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HB 0526702

Approved by Committee
on Agrivulture Livestock
& Irrigation

HOUSE BILL NOe 526

INTRODUCED BY LIEXNs BERTELSENs HARRINGTONs BENGTSON

A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE THE BOARD OF
LAND COMMISSIOMERS TO LEASE STATE LAND 7O THE HIGHEST BIDDER
EXCEPT UNDER CERTAIN CONDITIONS; AMENDING SECTION 81-405,

ReCeMe 19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section B81-405y ReLeMs 1947 is amended to
read as follows:

#31-405, Renewal leases -— preference right of lessee
--__exceptionss (1) A lessee of state 1land classed as
agriculturaly grazings town lot or city lots who has paid
all rentals due from him to the states and who has not
violated the terms of his leases is entitled to have his
laase renewed for a fivg (5) or ten-(loj year period at the
rental rate provided by law for the renewal periods and
subject to any other conditions at the time of the renewal
imposed by law as terms of the 1lease at any time within
thirty (30) days prior to its expiration it no other
applications for tease of the land have been received thirty
{30) days prior to the expiration of his lease, If other
applications have been receiveds the holder of the lease has

tne preference rioht to lease the land covered by his former
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lease by meeting the highest bid made py any other
applicante. Apnlications for tease of lands in this section
shall be aqiven preference in the order of their receipt at
the office of the department.

{2} _fhe board shall grent——o--jease-—to-—the—highest
pidder—untess-the-department-—substentialiy-proyea—that-to-de
so--wonld--cause—danage—to-the—tract-or—impair-fts_tong-tern
productiyityy—Ff-the-bosrd-does—nok~grant—the-tease-—to-——the
highest-—-biddery-it—shati-+ssve—ity-reasons —for-pot-deing-3o0
ta-writinge ALCEPY THE HIGHEST BiDe IF YHE RESSEE EXERCISES
IHE. PREFERENCE RIGHT AND BELIEVES THE BID TQ SE EXCESSIVEs
HE MAY REQUEST AN ADMINISTRATIVE HWEARINGe THE BOARD HMAYs
AETER  THE HEARINGe REDUCE THE RENTAL FROM THE AMOUNMT BID IF
JHE LESSEE SHOWS THAT ¥HE BID IS NOT IN THE BEST INTEREST OF
JHE STATE BECAUSE IY IS ABOVE COMMUNITY STANDARDS FOR A
LE&iE__ﬁf._§H£H_~LAND_AHD_HQULD_LAUSE_QAHAEE_IH.IHE_IEALI_DB
IMPAIK XTS LONG-TERM PRODUCTIVITY. IF YHE BOARD REDUCES THE
BIOy _IT _SelALL SET FORYH LTS FINDINGS AND CONCLUSIUNS IN
HWRITING AND SO INFORM THE LESSEE AND COMPETITIVE SIODERe

(3) _WHEN THE DEPARTMENT RECEIVES AN APPLICAYION TO
LEASE AN UNLEASED TRACT, IT SHALL ADVERTISE FOR BIDS ON THE
TRACT. THE TRACT SHALYL BE LEASED TO THE HIGHEST BIDDER
UNLESS THE BUARD DETERMINES THAT THE DID IS5 NOT IN THE
STATE:S BEST INTEREST FOR THE REASONS SET  FORTH  IN
SUBSECTICON (2)e IF JHE HIGH BID 15 REJELTED, THE SOARD SHALL

—-2= H3 526
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+2¥33(4) Notwithstanding the foregoing provisionss the
board may withdraw any aaricultural or grazing land from
further Jleasing for such period as the board determines to
be in the best interest of the state. Bids for 1leases and
applications for renewals of leases of state agricultural
JTands or state grazing lands shall be in writing and sealed
and shall be submitted to the board at the office of the
department.®

—-End—

-3 7 HB 526
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HOUSE BILL NO. 526

INTRLDUCED BY LIENs BERTELSENs HARRINGTONe BENGTSONM

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE THE BOARD OF
LANG COMMISSIDMERS TO LEASE STATE LAND TO THE HIGHEST BIDDER
EXCEPT UNDER CERTAIN CONDITIONS; AMENDING SECTION 81-405,

RelaMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section l. Section B81-405s+ ReCeMe I947» is amended to
read as follows:

*"31-405« Renewal leases —— preference right of lessee
—-__exceptionse (1) A 1lessee of state 1land classed as
agriculturaly grazings town lot or city lots who has paid
atl rentals due from him to the states and who has not
violated the terms of his leasey is entitled to have his
lease renewed for a five (5) or ten (10) year period at the
rental rate provided py law for the renewal periodes and
subject to any other conditions at the time of the renewal
imposed by law as terms of the 1lease at any time within
thirty (30) days prior to its expiration if no other
applications for lease of the land have been received thirty
{30) days prior to the expiration of his lease. If other
applications have been receiveds the holder of the lease has

tne praference right to lease the land covered by his former
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lease by wmeeting the highest bid made by any other
applicante Applications for Jease of lands in this section
shall be given preference in the order of their receipt at

the office of the department.

{2) _Jhe board shall g¢ront-—sp-—jease——te-—the_—highest

IMPAIR ITS LONG-TERM PRODUCTIVITY. F THE ROARD REDUCES THE
B8IDy LY _SHALL SEY FORTH _ITS FINDINGS AND CONCLUSIGNS IN
HRITING AND SO JNFORM_THE LESSEE AND COMPETITIVE DIOOER.

(3} WHEN THE DEPARTMENT RECEIVES AN APPLICATION TO

LEASE AN UNLEASED TRACT. IV SHALL ADVERTISE FOR BINS ON JHE
TRACT, THE TRACTY SHaAtl BE LEASED. YO TJHE HIGHEST BIDDER

UNLESS THE BUARD DETERMINES THAT TYHE  DI0 IS5 NOT IN THE
SYATE*S BEST. INFEREST FOR THE REASQNS SET  FORTH . IN
SUBSECTION (2} IF THE HIGH BID IS REJECTED. THE BOARD SHALL

-2- H3 526
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SET__€CRIH THE REASONS FOR THE REJECTION IN WRITINGe THE
LEASE SHALL THEN BE ISSUEDs. AT A RENYAL YO OF DETERMINED DY
IHE 20ARDs TO _THE FIRST MWILLING BJIODER WHOSE NAME 135
SELECTED THROUGH & RANDDM SELECTION PROCESS FROM ALL BIODERS
ON THE TRACT.

+2¥33{4) Notwithstanding the foreqeocing provisionss the
board may withdraw any agricultural or grazing land from
further 1leasing for such period as the board determines to
be in the best interest of the states Bids for leases and
applications for renewals of leases of state agricultural
lands or state grazing lands shall be in writing and sealed
and shall be submitted to the board at the office of the
departmenta®

-End-

-3 HB 526



March 17, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 526 be amended as follows:

1. Amend page 3, section 1, line 3.

Following: "FIRST"
Strike: "WILLING"
Following: "BIDDER"

Insert: "willing to pay the board determined rental”
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HousSs sILL Nde 56

INTRKUDUCED 8Y LIENe SERTELSENs HARRINGTUNe BENGTSON

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REQUIRE THE BODARD OF
LAND COUMMISSICNERS TO LEASE STATE LAND TO THE HIGHEST BIDDER
EXCCPT UMDER CERTAIN CONDITIONS: AMENDING SECTION  B1-405.

Helolle 194Ta"

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUGNTANA:

Section le Section B81-405y ReCeMe 1947+ is amended to
read as follows:

*31-405« Renewal leases -—- preference right of lessee
—=__exceptionse {1} A lessee of state land classed as
agriculturals grazings town lot or city lots who has paid
atl rentals due from him to the states and who has not
violated the terms of his leasesr is entitied to have Hhis
lease renewed for a five (5) or ten {(10) year period at the
rental rate provided by 1aw for the renewal periodey and
subject to any other conditions at the time of the renewal
inposaa by law as terms of the Jlease at any time within
tnirty (30) days prior to its expiration if no other
anplications for lease of the land have been received thirty
{30) days prior to the expiration of his leases. If other
applicatinns have been receiveds the holder of the lease has

the preterence right to le3ise the land covered by his former
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lease by meeting the highest bid made by any other
applicante Applications for lease of lands in this section
shall be given preference in the order 5f their receipt at
the cffice of the department.

{2) _The bgard shall grant——o——jenae——to——the-——higheat
pidder-untess-the-department—aubatontiatiy-nroves-—thet-to-do
ae-cwouid-—couse—domage-to—the-troect—or-impoir—ita—tona-tern
productivityv-if-the-board-does—not-grant-the—tense-—to——the
hignest-—biddery-it-ahai}-issue_its_reasons-for-not-doing-ao
Fo-writingy ACCEPT IHE HIGHESY BiDe IF THE LESSEE EXERLISES
IHE_ PoEFERENCE RIGHT AND BELIEVES THE BED TQ SE EXCESSIVE.
HE SAY REQUEST AN ADMINISTRATIVE HEABINGe SUCH REQUEST MUST
CONTAIN_ A STATEMENT Or REASONS WHY THE LESSEE DELIEVES THE
BID _MOT _T0 BE_IN THE STATE®S BEST INTEREST. AND MUST BE
ALCJUMPANMLIED BY A QEPOSITY EQUAL TO 0% OF THE COMPETITIVE BIO
IN_THE CASE OF GRAZING LANDS. AND $1 PER ACRE IN THE LASE OF
AGBICJLTURAL . LANDSe _THE DEPARTMENT SHALL GRANT IHE REQUEST
EOR_A _HEARING IF LT OETERMINES THAT THE STATEMENT INDICATES
E¥IDENLE THAL _THE _8i0 MAY NOT _BE IN THE STATE®S BEST
INTERESTSa. THE BOARD MAYs AFTER THE HEARINGe REDUCE THE
RENIAL _ERO4 IHE AMOUNT 8I0 IF ¥HE LESSEE SHOWS THAT YTHE BID
IS SO 1N _THE BiST INTEREST OF THE STATE JECAUSE T IS5 ABOYE
COMMUNLIY STANDARDD FOUR A LEASE QF SUCH LAND 4ANGs WOULD
CAUSE  DAMAGE _ §0_ ToE _TRACT. OK _IMPAEIR ITS LUNG-TERM
PRUDULTIVITY. IF THE BUAD BEQUCES THE 81Ds JIT _SHALL SET

—2= Hi 526
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EURIH__ 115 EINDINGS AND CONCLUSIONS IN WRITING AND S0 INFORM
IHE LeSSEE AND COMPETITIVE BIDCERe IT 1S THE OQUTY OF THE
A0AKO Td SECURE THE BEST LESSEES POSSIBLEs S0 THAT THE JTATE
MAY RECEIVE _THE MAKIMUM _RETURN POSSIOLE WITH THE LEAST
1NJUSY_JCCURRING 1O THE LAND.

(3) _WHEN THE DEPARTMENT RECEIVES AN APPLICATION _TJ
LEASE AN UNLEASED TRACTs JT SHALL ADYERTISE FOR BIDS ON THE
IRACT. JHE TRACT SHALL _Be LEASED _Td TFHE HIGHESY SIDOER
UNLESS _THE ROARD DETERMINES . THAT THE BID IS NOJ IN THE
STALE:S_ _BEST  INIEREST EOR _THE REASONS SEFV  FORIH _IN
SUBSECTION {2)e IF IHE HIGH BID 15 REJECTED. IHE BOARD SHALE
SEY__tORIH _THE _REASONS _FOR THE REJECTION IN WRITINGe THE
LEASE _SHALL THEN BE ISSUED. AT A RENTAL TO B DETERMINED BY
THE_BOARQs  TO JHE FIASY WEtkENG BIDDER WILLING YD PAY THE
BOARD GETEKMINED RENTAL WHOSE NAME 15 SELECTED THROUGH A
BANDOY SELECTION PROCESS FROM ALL GIODERS ON THE IRACT.

t2+£332(4) Notwithstanding the foreqoing orovisionsSs
the board may withdraw any agricultural or grazina land from
furth2r leasing for such period as the board determines to
be in the best interest of the state. 3ids for leases and
apnlications for renewals of leases of state agricultural
iands or state grazing lands shall be in writing and sealed
and snall be submitted to the board at the office of ths
dz2partment.®

=cnd-

3= HB 526



