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A BILL FOR AN ACT ENTITLED: RiiN ACT TO REQUIRE THE BOARD tlF 

lAND COMMISSIONERS TO lEASE STATE LAi~D TD THE HIGHEST BIDDER 

EXCEPT UNoJER CERTAIN CONDIT iONS; AHENDIN:J ::.£CTiiJili 1ll-4QS• 

R.t. .. M ... 1947." 

3E If E"'ACTEO B'l IH.C LEGISLATURE OF THE STATE Of >ICNTANII< 

Section 1. Sect ton 81-4·-)5, R .. C.M. 1947, ! s amended to 

read as follows: 

•st-~05. Renewal leases-- prefeTence right vf lessee 

exceptioQ1i• (l} A lessee of state 1anct classed os 

agrfcultural, grazing, town lot or cjty Jot~ who hds paid 

all r-entals due fr-om him to the stat.e..- dnd ~&tho has not 

vio1ated the terms of his lease~ is entitled to have nis 

lease renewed for a five {5) or ten !10) year period at the 

r~ntal rate provjded Dy Jaw fa~ the renewal period9 and 

subject to any other conJitions at the ti~e of the renewal 

20 impos2d by law as teras of the lease at any time within 

21 thin:y (JO) days prior to its expiration if no other 

22 applications for lease of the land have been received thirty 

23 (30} days prior to the expiration of his lease. If other 

24 applications have been received• the holder of the lea~e has 

25 the preference right to lease the land covered by his for•er 
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lease by meeting the highest bid made bV any other 

ap:pl icant. Applications for lease of lands in this section 

s!lal1 be given preference in the order of their receipt at 

the office of the department. 

!2__L_llle..ll!lilLd shall g_u!n_L~ _ _leil:;e___~t~-t:l.LJ.b~ 

hlit!lilL.!U!l!illl~lls_Jj~--ll-.lll.~I!L.'il.!l2.:i!..sl!lt i a 11 y proves th a:L.t.1Lsl2 

52_~ cause damaga_~~-~he tract or impaic its lon~eim 

prod,.C-r.!yfty. If the ~_;;!~~am toe 1 eas~ __ tile 

t!~:L bidder. f__t~lL!.ssue jts~oJJ~QLnot doinll 'i.Q 

j n WI" iT i OQ• 

trt_Lll Notwithstand~q":i the for-eqo!n-:j provisions, th.,.;­

bodrd n1~y vithdraw any agric~ltural or g~aziny land fr~m 

fu~the~ leasing fo~ such period as the board determines to 

be in the best interest of the states Bids for leases and 

aopl ic.::rtions for- renewals of leases of stdte agricultural 

londs or state grazing lands sha11 be in writing and s2aled 

and shall be submitted to the board at the office of the 

depart.Jflent.n 

-End-

-2-
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STATE OF MONTANA 
REQUEST NO. 269-77 

FISCAL NOTE 

Form BD-15 ...,I 

In compliance with a written request re~aived January 27 19 _]]__ , there is hereby submitted a Fiscal Note 

for House Bill 526 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-Nlnth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 526 is an act to require the Board of Land Commissioners to lease state lands to the highest bidder except 
when the Department can substantially prove that to do so would cause damage to the tract or impair its long-term 
productivity. 

FISCAL IMPACT: 

The proposed legislation will have no fiscal impact on the Department since it merely clarifies present policy . 

.. ~ ,.;/ ~.... '\ 
BUDGET DIRECTOR d 
Office of Budget and Program Planning 

Date: Qt.. A-· 1 -, ....,J 
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HOUSE BILL ~0. 526 

I~T'<OOUCED BY LIHh BERTELSEN, HARRINGTON, tiENGTSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE BOARD OF 

L"ND CO:i.'IISSIDNERS TO LEASE STATE LAND TO THE HIGHEST BIDDER 

EXCEPT UNDER CERTAIN CONDITIONS; AMENDING SECTION 81-405, 

R.C.M. 1941." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-405, R.c.M. 1947o is amended to 

read '>S follows: 

0 81-405. Renewal leases preference right of lessee 

~eptjons. (1) A lessee of state land classed as 

aqricultural, grazing, town lot or city lot, who has paid 

all rentals due from him to the stateo and who has not 

violated the terms of his lease, is entitled to have his 

lease renewed for a five (5) or ten (10) year period at the 

rental rate provided by law for the renewal period, and 

subject to any ather conditions at the time of the renewal 

imposed by law as ter~s of the lease at any time within 

thirty ( 30) days pr i :>r to its expiration if no other 

applications for lease of the land have been received thirty 

(30) days prior to the expiration of his lease. If other 

application~ have been received, the holder of th~ lease has 

tne preference rioht to lease the land covered by his former 
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1 lease by meetin~ the highest bid made by any other 

2 applicant. ApPlications for lease of lands in this section 

3 shall be given oreference in the order of their receipt at 
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the office of the department. 

U. 1 The board s ha I 1 ~n:.m:Ji:--e--+....,~e-t;o-=t:M-bt~ 

b±~~~+e, the=deper~ment 2Uhs~ent•ot+y-~=thnt-te-do 

~=-ru:r+o- eett3e-dflmmJe::tt~he-Vae~ or +!!!pe+r ±ttt'2ns-term 

~~±xuyr-H'=t:ee-txterts!O!!:tnt?t-'2N!nt=the-+eou- 1oo ~ 

~n--btddery=±t::::tbfttt-tnt!e=±n-=rt!ftS9!'!# =rnr=not=$!otmt20 

±ft-wrtt±a§£ ACCEPT THE HIGHEST BID. If THE LESSEE EXERCISES 

ItlE PREEEREN~GHT AND BELIEVES THE BID TO BE EXCESSIVE• 

HE MAY REOUESI AN AQMINISTBAIIVE HEARING. IHE BOABQ MAY• 

AEIE& IHE HEARINGo REDUCE THE RENTAL FROM IHE AKOUNI BID If 

Itlf_LESSEE SHOWS IHAI IHE BIP IS NOI IN THE BEST INTERESI Of 

THE STAlE BECAUSE IT IS ABOVE COMMUNIIY SIANDAROS FOR A 

LUll Of SUCH LANO_A!iP WQULD CAliSE DAMAGE TO THE TRACT OR 

ll:IUl.Ll.IS LONG-IER."l eR!ll/UC.IIVITY. IE THE BOARP REDUCES THE 

~_ll_-SHALL SEI_ EORIH ITS FINDINGS ANO CONCLUSIONS IN 

M&ILl~ AND SO 1N£D~_Itlf LESSEE ANp COMPETITIVE BIDDER~ 

L}l WHEN THE OE~MENI RECEIVES AN APPLICAIIDN IO 

LEA~--Atl-U~~ll-IB~ II SHALL ADVERIISE FOR BI~ ON THE 

.l.&AUL-.lliLI&ALL.s.J:!A.LL__.!.l_L LEASED TO THE HI!ilif_SL._.!U.OQ.E& 

.UtiLULJliE BOARD OfllR1UlifS !HAT IHE ;up IS NOT HLI.ti.E. 

~lAIE~~aEii~I~ii__EDR IHE REASONS SET FuRTH lN 

~lla~~LUtl_LZ)a IF THE HIGH BID IS REJECIED• TH~~ALL 

-2- H5 526 
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1 ~El--trr&IU_ THE REASONS FOR THE &EJECTION ~liNG. THE 

2 ~EAif_itiALL THEN BE ISSUEPo AI A RENTAl TO BE QEIERH!NEQ BY 

3 THE BOARD£ TO THE _fiRST WILLING BIDDER WHOSE NAHE IS 

4 ~IEP THROUGH A BANQQM SElECTION PROCESS fROM AIL BIQDERS 

5 QN THE IBA&Ia 

6 tr~ Notwithstanding the foregoing provisions, the 

7 board may withdraw any agricultural or grazing land from 

8 further leasing for such period as the board determines to 

9 be in the best interest of the state. Bids for leases and 

10 applications for renewals of leases of state agricultural 

11 lands or state grazing lands shall be in writing and sealed 

12 and shall be subMitted to the board at the office of the 

13 department.• 

-End-

-3- HB 526 
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HOUSE BILL NO. 526 

I~T~ODUCEO BY LIEN• BERTELSEN, HARRINGTON, BENGTSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE BOARD OF 

LAND CO:i~llSSim:ERS TO LEASE STATE LAND TO THE HIGHEST BIDDER 

EXCEPT U~OER CERTAIN CONDITIONS; AMENDING SECTION 81-405, 

K.C.M. 1947o" 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1. Section 81-405o RoCoMo 1947, is amended to 

read ~s follows: 

"81-405. Renewal leases-- prefer~nce right of lessee 

exceptions. (l) A lessee of state land classed as 

agricultural, grazing, town lot or city lot, who has paid 

all rentals due from him to the state, and who has not 

violated the terms of his lease, is entitled to have his 

lease renewed for a five (S) or ten (10) year period at the 

rental rate provided oy l~w for the renewal period, and 

subject to any other conditions at the time of the renewal 

imposed by law as terms of the lease at any time within 

thirty (30) days prior to its expiration if no other 

applications for lease of the land have been received thirty 

(30) ~~ys prior to the expiration of his lease. If other 

applications have been received, the holder of the lease has 

toe preference right to lease the land covered by his former 
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lease by meeting the highest bid made by any other 

applicant. Applications for lease of lands in this section 

shall be given preference in the order of thei~ receipt at 

the office of the depart~ent. 

LZ.L The board shall ~ont--o--teo:e==t:e-=tbe-htehert 

lriliet- ttn+e,:o-th<t~rtmen1;-,..Mtonttotty=lt1"oxn-:tho1:=tsrslo 

se==weu+a--cft~e=de~t~trec~-er-tmaatr-tts-tong=term 

J:troduCtiYttYT-H=tmH>«•erd=stoe:t-nn-vrom:=tne-teou--to-tM 

ntobe2t--btddetY-tt=sba+t-t~=tts-reft#ent =fot=not=dotfta=:o 

±n=wr+ttn~ ACCEPT THE HIGHEST BID. If THE LESSEE EXERCIS~S 

JHE PREFERENCE RIGHT ANQ BELIEVES THE BIQ TQ BE EXCESSIVE, 

HE KAY REQUEST AN AQHINISTBAIIVE HEARING. THE BDARQ MAY• 

AfiE& THE HEARINGs REQUCE THE RENTAl FRQM THE AMOUNT BID IF 

Itlf_L~f_SHOWS THAT THE BID IS NOT IN THE BEST INTEREST QE 

THE STATE BECAUSE IT IS~E CQMHUNITY STANQARDS FOB A 

~ Of SUCH LANQ AND WQULD CAUSE DAMAGE TO THE TRACT OR 

~B_lii_LONG-TERa_eBOOUCTIVITY• If THE BOARD REDUCES THE 

lllJ!.t__1f SHALL SET FORTH ITS FINDINGS AND CONCL !IS IONS IN 

HalLl~ AND SO INEO&H_ltlE LESSEE ANQ COMPETITIVE BlDQER& 

(3) WHEN THE DEPARTMENT RECEIVES AN APPliCATION TO 

~~ AN UNLEASEQ_I&ACJ, II SHAll ADVERTISE FOR BIDS QN THE 

llAU.L-IJ:iLlR!C.LstlAL.l. BE LEASED TO THE HIGHEST BIDDER 

UNL~~_Itl£ BOARD OEifRHlNES THAT THE BID IS NOT IN THE 

~~~__lHI~ii FOR THE BEASDNS SFI _EDRIH IN 

~~U.ION {2)w IF THE HI~ IS REJECIEOo THE 9DARQ SHALL 

-2- HS 526 
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l ~~--tQ&ltl_ THE REASONS FOR THE REJECTION IN WRl~t-ltl£ 

2 LEASE ~HALL THEN BE ISSI!fp, AT A RENTAL TO BE QETER!UNEQ BY 

3 THE BOARQt TQ THE FIRST HILLING BIDQER WHOSE NAME IS 

4 ~llll.liiLil:IRDl!GH A RANDOM SEI ECTION PROCESS FROM ALL L\IQDFRS 

5 ON TH~ I8Akis 

6 t~t~ Notwithstanding the foregoing provisions, the 

1 board may withdraw any agricultural or grazing land fro~ 

8 further leasing for such period as the board determines to 

9 be in the best· interest of the state. Bids for leases and 

10 applications for renewals of leases of state agricultural 

11 lands or state grazing lands shall be in writing and sealed 

12 and shall be submitted to the board at the office of the 

13 department.• 

-End-

-3- HB 526 



..... 

March 17, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 526 be amended as follows: 

1. Amend page 3, section 1, line 3. 
Following: "FIRST" 
Strike: "WILLING" 
Following: "BIDDER" 
Insert: "willing to pay the board determined rental" 



4~tn Legislature Ho u~26f03 

" 
j 

4 

~ 

b 

!! 

'I 

10 

l1 

12 

l} 

14 

1:> 

1<> 

11 

1d 

1'1 

lO 

21 

l.l. 

l.J 

l4 

L'> 

rluuSc ~ILL Nu. ~26 

i~l~UUUCEO oY LIEN• atRTELStN, HARRINbTON• dENGTSON 

A biLL rOR AN ACT ENTITLED: *AN ACT TO REQUIRE THE BOAKO OF 

LANO COKHISSIONERS TO LEASE STATE LAND TO THE HIGHEST SlUDER 

tXCcPf UNOE~ CERTAIN CONDITIONS; A~ENOING SECTION 61-405, 

K.C.K. 1947.• 

Bt IT ENACTED BY fHE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section Bl-405• R.c.M. 19+7• is a•ended to 

read as follo.,s: 

"61-405. Rene.,al l€ases --preference right of lessee 

==-~~~tLQn~• {1) A lessee of state land classed as 

aqr i C'Jl tural • grazing, to"'n lot or city 1 ot, who nas J>a i d 

all rentals due fro~ hin to the state. and ~ho has not 

violated the terms of his lease, is entitled to have his 

lease renewed for a five l'l or ten (10) year period at the 

r~ntal rate provided by law for the renewal oeriodt and 

subject to any other conditions at the time of the renewal 

i~poseo by law as ter~s of the lease at any time within 

tnirty (30) days priDr to its expiration it no other 

a~plications for lease of the land have been received thirty 

(30) days prior to thP. expiration ot his lease. If other 

applications have been received, the holder of the lease has 

the preterence right to lr>3se the land covered by his for;ner 
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l eas·e Dy meeting the highest bid •ade by any other 

a~plicant. Applications for lease of lands in this section 

snall De given preference in the order ~f their receipt at 

the office of the depart~ento 

UL_l~~ulJlliill grm~t;--o--teue=to==the==bi:~t 

~~u~~ttU~M~~ttH~~HHtUMtt~t~o 

!ltt=!IQ!ttlf=~lt2c=ltousm-tttM-troetor-+-=o+r-t1:2-~M:!I! 

~!Uitlurln=%f::ttm:::l2l:HtNI-<tmm=mt1:=1Z""1:=tttr-h=c=H=ti:l!: 

.bUtl.crt=I!±!~An~MH-tnt~e-tt#=remmm=tor==not~rint20 

.io=ttrl:i:D!n A(.!;EfLllif_HIGHESJ BIQ. If THE LESSEE_llE&Ull!i 

liU;_~t.fli!;£_1Uk11L~ILil.f.L..lEVE~ THE BIQ IQ 5E EX(.f!ill'th 

l:fLt!ALM.IWUL~..AWi~l.HRAll.n HEARING. SU(.tL~t.SI MUST 

f.llttlAl.tl_oL_ilA~til._.Ot:_lifASO!liS WHX THE L.ESSf.E BEUE\IES THE 

U1L.tlll_lU...Iif. IN THE SIAIE"S BESL INTERES!o AND ~UST BE 

Al.J:...tl1e.Aal.f.IL.t1LoL!l.l;i.USII E!l!JAL TO 20% Of ll!LUlaetlllil:Lll.lii 

l!Lli:IL\.A!i.E..JJ.E._.Ii&!Lllii'-L.Atmi.LAWL.11 PER A(.RE IN THE C.ASE Of 

A .iJill..!!L.lll&AL.-J.AI:i!J.h.__li:iL.D££&lH1WiL SH!L. L GRAN I ll!L!i£2.Util 

f~~~~il~JLil~U~LlliU~~IAll~-lli~Ull!i 

~fi~~L_l~L_I~-~~~~-~~J~~~IAll~~~ 

~tu.~~u~_r~~~~ll~llL-I~~u~_u~~_li:lf 

BElsiA L _ E&.Q~ IJ:!LM1 ll!.lti.I--.il.lil....lf_ I HE L.E S S ~tilll!!i __ItiALIJ:!LJUO 

1L:J.UL liLitlt..-liULUH.f!!..fll~LliiLilAILafc.AU..SL.liJLAIHl.H. 

{;.ill!~Ut:U.U:__!i I.Al:tl!Aftili..EJB ...A....Lt.!if_QE_!i.U~L.Atill._M!!tu._ii!l.lll.Q 

f. &.I.! if_ ....Q~Mi L _I.Q _I.dL _IaAUz.._.JliL_UifAl.JL_lli_lllHG-IEBI1 

£~~Ullllu_liJ~~~~~~~_r~~~L__!lM~-~ 

-l- Hii 526 
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l .E LJ.Il.Il:!_ ilL tlltlll..l:ilii--A !il:.! --'.~ l 0111 S I N lt&liJ.HJL_A.tjiL~JtiJ:ll.Bll. 

l I~~~ULM~~~UililLli~~~ll~~-~ll-~_llif 

3 .liJA.ti.IL.l.L.llQ.Ii!..f_li:I£--.BtiLJ..fllliLfO S S I BL E, ~LlliE..._llAI£ 

't .lioU_Jitt;.fllf__J_I:I£_MlW11J!LJ.UURN POS!>IIU.LJU.IJ:LI.IlE LEAST 

; ~~~L~ru~w~w~~~ 

6 ULJIHEN lHE ILfPAI!.l11fNJ liH ElVES AN Mtl.KA.lllllL-1~ 

.LE.All_ML1J.!fi..£All!LUAC.Io IT SHAL.LADVERTI S!: FOI:LJUQS QN IHt: 

d I~U~lliLllAC.LilillL--BL~~ll!L~-l~~uL~mw 

9 UW.f.\L__llif._IWA&.Q___L!EI EB.111 NEL-IJ:iAL.....ltlE__ill!Ll..S~!llJtLlliE 

10 HAit~-~ll-llliE&fll_f.WL.Jl:IL_RfASObS _lll_..fil&I.I:!__llj 

ll ~ iJa.llU UIIL.LZ l....JLI.HL HIGH B I DJL&fJ.filf.U.L_litLw:iA.R1L iliAL.L 

12 ~fi-til&liL...Itif._&f~utiS_--f.llB_ll!Li!..f.J..fUliltLil:L.lt&llltiJZ._IH£ 

l3 .LU.!iLStiALL.ll:IULBf_lllUEp, AI A_&fNIAL TO B£-PEif&!U!Jf.~__B! 

1 't .l~_Jl.ll.ARII..t._lil_llfLflil~tN& 8 I PDf.ILitl.LLlMi__l!LfALIJi£ 

1:. illMiiiLI.! E.l.ds.dl.!Jf.IL&f!tlll-liHOS E NAJ>If___ll____!i fl H. IE 0 IHRPU Iili-A 

l b .1i Attil.ll ~i.E LEU .UHLU.QUSL E.B.illLAll b I DPEB..LQILlliLThAC.h 

17 trt±it~l Notwithstanding th~ foreooing orovisions. 

16 the board May withdraw any agricultural or grazina land from 

19 furth~r leasing for such period as the board deter~ines to 

21} ue ;,, tile best interest of the state. Jids for leases and 

21 applications for renewals of leases of stat~ agricultural 

ll lands or state qrazing lands shall be in writinq·and sealed 

2~ and s~all be submitted to the board at the office of th~ 

24 d~partment.• 

-t:nd-

-3- HB 526 


