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_____EL BILL NO, ,3“
INTPCDUCEL BY %M_‘

A BILL FC2 AN ACT ENTITLED: fAN ACT 7T0O PROVIDE CEBTAIR
CRITERIA FOR THE DETERMINATION OF DEATH; TO PRCVIDE FOR
INDEPENDENT CONFIRMATION OF DEATB; AND TO PROVIDE THAT
PERSONS ACTING 1IN GOOD FAITH UNDER THE PROYISIONS OF THIS
ACT MRE NOT LTIABLE FOR CIVIL DAMAGES OR CRIMINAL

PROSECUTION."

BE IT EKACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Secticn 1. Defipition of death. (1) L perscn 1is
medically and legaliy dead if, in the arncumced opinicn of a
physician based on ordinary stardards of medical practice,
the person has experienced the total apnd irreversitle
cessation of spontaneous respiratory and circulatory
foncticns.

2y 1I1f artificial life-sustaining rrecedures,
supportive wmaintenance, or resuscitation preclude a
detersination that the functions specified in [subsecticn
{1} ] have ceased, a person is medically and legally dead if,
in the amnounced opinion of a physicianm based on ordinary
standards of @edical practice, the perscn has experienced
the total and irreversible cessation o¢f spontanecus brain

function., Death occars at the time the relewant functiomns
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cease.

Section 2. Ccrfirmation by second physician, An
independent confirmation of death by a second physician must
be made before the rpronouncement of death apd the
termination of artificial life-sustaining procedures if a
person is being wmaintained by such procedures.

Section 3, Death pronouncement., Death is to be
pronounced before artificial life-sustaining procedures are
vithdrawvn and before a vital organ is temoved fcr the
purpeses cf transplantation.

Section 4. Good faith — nponliability. & pexrscn who
acts in good faith im accordance with the provisions of this
act 1is nmot liable for damages im a civil action or subject
to prosecuticn in a crimipal proceeding for such act.

-End—-
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Approved by Committee

on Public Health
& Safety ;Welfare

HOUSE 3ILL NUe. 371

[NTAGDUCED BY HARPER

A BILE FGR AN ACT ENTITLCO: “Ak ALT 7O PROVIDE eERFAER
ERFFEAEA——FBR——FHE——BEFERMINATFON——OF —-BEAFHY —Fo—PROVEDE-FER
ENDEF ENDENT —CENFIRMAFFON——AF——BEATH - —ANB-~FE-—PREVIDE——FHAF
PERSENS——AEFENG——EIN——6BED-FATTH-UNDER-FHE-PROVISTIUNS-BF—FTHES
AEF-ARE-NOF - IABEE-FER-EIV¥EL—BANAGES-FR-ERIrEI NAL - PRESTEDT EEN

EOR A DEFINJTIOR OF DEATH.™

be IT ENACTED BY THE LEGESLATURE UF THE STATE UF iiCNTAKNA:
Section le Definition of death. +$iy-—A-—person——+s
medteatty-—and-tenatty-desad—rfy-in-the-announced-opinion-of-&
physictan——based—on-ordinery-standards—of-nedicat-orecticery
the-—surasn——has--experienced-—the—-totat-—and——irreversibie
ecnssatton———of-——spontaneovs———reapiratory——and-—cirentatory
funetionas
ftr3——if-————artificirat——--Fife—sustainina————proceduresy
supportive-——meintenancey———or--—resuscitation-—--preciude——n
deterntaation—that-the—functions——specified-—itn——fsubsecetion
{t1}19-have-ceasedy—a-parson-ts-redicotiy-and-inanty-dead-+fy
+A——tpe——AnmonRced——erinton—of-s—shvyeictan—otascd-nr-—ordinsry
standards—of-medicat-aracticey-the——person——has——exnerienced
the——totat——and-—Frreversiple—cessntion—of-snantancons—bra+n

fractions—Seath-oecyrs—at—thn—time-—the--retevanct-—fonetions
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censex

Section—2s——tonfirmation—-—by—-—secend--phystcians-———4&n
tndepsnaunt-confirmation-ot-death-by-a-second-physician—-mos+
be——myce——before——the——prensuncement——of-~—death———and———the
teratactton—of——ertificiat--rife—sostaintrg-procodyres—if—n
pearson—ts-being-—maintained-by-such-procedursas

S5ectton—3s-—Peath——pronouncementy-——Peath——4s———to———ha
pronoanced-—bafore-artificisi—Fife—sustatnine—nroceduress—ars
withdrawn-and-before--—a-—virtat-—organ——is——removedt——for——the
pHrposea—of—transptantations

aretion—4r——SHead——fatth-———nontiabitrbye——i-person—whe
acts-in-geod—fetth—in—aceordance—with—the-arevirrons—cof-thnts
act-+s—not—tiobte-for-damamss—in—a-civit-aetton-—or—sopisct
to-—prosescutton——in-—a--eriminat--procecding—for—such-acets A
BUMAN CCOY  WITH IRACVERASIBLE COSSATION OF  T2TAE  BRAIN
EUNCTIUN A5 DETSAMINED ACCORDIMG TCO  USUAL AND CUSTOMARY
STANDARDS QF MEDICAL PRACTICEs 1S DEAD FCGR ALL  LEGAL
PURPOSESs

-End—
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HUUSE BILL NO. 371

INTRODUCED BY HARPER

A S5ILL FOR AN ACT ENTITLED: mAN  ACT TO  PROVIDE eEERTAEN
ERFFELE A~ ~FaAR—— FHE——BrFERMINATIBM——BF —-DEATHE -Fo—PROYIDE—FBR
FAOEPENPENT —CONFERMATEON ~—8F—BEAFH}——AND——FB-—PREVIBE—-FHAF
PERSHHS~—AEFINE——EM—— GO0 B —FAFFH-UNBER-FHE-PROVESEONS-BF —THES
REF-Are—NEF—EEABEE-FER-EIVEE—DAMAGE S-BR-ERTIMENAL-PREBSEEUTIEN

EQR_A DEFINITION OF DEATHe®

BE 1T ERACTED BY THE LEGISLATURE OF THE STATE OF MODNTANA:
Section le Definition of deathe +1i¥——A--person———is
medicatty-and-teqaity-dead-ifyr—in-the-snnounced-opinion-of-a
physictean——hased—on—ordinary-stondards—of-medicat-sracticer
the-—serson——has—-experienced-—the——totat——and-—irreversibie
esasatton——of-——spontanecus——respiratory——and-—ecircatatory
funcetionas
tzy-—Ff-———wrtifieint-——-Fifo-sustaininr-——--proceduresy
stoportive——-maintenancey-——or-——resuscitation--—prectude—-a
deternination—that-the-functtons——apecitind-—tn--fsunsectien
+1}-rve—censedy-a-pearson—i+3-medicatiy-and-teaabty-dead—ify
A~ ~the——announced-—ostnton—of-s—physiciran—hbased-np—ordinary
standirde-of-medicat-=racticey-the-—persan——kns——exnerienced
fhr-—tatat-—and-—irreversibie-—cessation—of—snontaneous—brain

functions-Death—occurs—nt-the—time——the-—retevant——funetions
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censer

Section—-Zs——tonfirmatiton——by———seceond--physicians———-An
thdep=naent-eonfirmation-of-death-by-n-second-physician—most
be-—mace-—-bafore--—the-—nronouncement-—of--—death——-—and———the
termination——cf-—artifictat-——Iife-sestaining-procedures—if-a
person—is—being-maintained-by-such-proceduress

Section—Izs——Beath—-—preoncuncementy-——Beath——F3——-te———be
pronoanced-—before-artificial-tife-sustainina-—precedures—are
withdrawn—and-before——a——vitat-—organ——irs—-removed——for-—the
purposes-of-transnientations

Seetiton-bdw—Good——faith—————nontinbititysr——h-person—who
acts—in—good-faith~-in—acecordonce-with-the-provisions-ecf-this
act-+a-not—tiabte—for-damages—in-a-civit-aetion——or-—subject
Lo--progsecution——in——a——eriminad—proceeding—for—such-acts A
HUMAN _3C0Y WITH JRREVERSIDILE CESSATION OF TOFAL BRAIN
EUNCTION A5 DETERMINED ACCORDING  TO USUAL AND CUSTOMARY
2TANDARDS QF MEQICAL PRACTICE. IS DEAD FOR ALL LEGAL
PURPRSESe

~End-—
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HOUSE BILL NOe 371

INTRUGDUCED BY HARPER

A BILL FOR AN ACT ENTITLED: MAN ACT TU PROVIDE €£RFAEN
EREFERTA-—FOR—~FHE~~BEFERMIMATION——-BF——BEATHL - F5-PREVEBE-FBR
INDEPERBERT-EONFIRMAT BN - —OF ——BEATHE - —ANB--FO——PREVIDE—-THAT
PERSONS——AETEING——IN-—-6D8E-FATFH-CGNDER—FHE-PROYESTENS-BF-FHES
AEF-ARE-NBF -t EABLE-FOR—EI Y TL-BAMASES-BR-EREMEINAL-PREBSECUF BN

EOR A OcPINITION DF DEATHe®

BE 171 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticon l. Definition of deaths <+i3-——-A—person——is
aedicatty-and—tegqatiy—dead—iFy—in—the-anmotunced-opiniron—of-—
phystetan—-based-—on—ordirary—standards—of-medicel-practices
the-—serson-—hos-—experienced-—the——-totat-—and--irreversibte
cessation-——of-—-—spontenests—--respiratory-—and--circutatory
fanetironss
tE2r——tf-——-artificrat-—-~tife-sustaining-———proceduresy
supportive——-—matntensneey-——or——reauscitation-—-prectude——n
asgterntnation—that—the—funetiens——specified-——in-—-fsubsection
+313-nave—censedy—a—person—is-medicatty-and-teqaty—dead-ify
rA-—tne--annodnced-—opinton-ef-a—physician—basred-on—ordinary
stangards-of-medicat-aracticer-the-——person—-has--sxperitenced
the——cotat-—and-—irreversibie—cessation—of —spontanectus-brain

functrons—-Beath-oceurs—-st—the—time——thRe-—reltevant-—fonctions
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cenvses

-3ectieﬂ—ﬂt“Eeﬂf+fﬂat+Oﬂ‘—‘b7-—80eoﬂd-—ph?’?c+ﬂﬁt-‘-*ﬂ
Fndependent—confirmation—of-death-by—n—second—physicinn—mast
be——mede-—before——the-—pronsuncement——of-——death—--and-——the
termination——af--artificiat——1ife-sustaining-procedures-if-s
person—is—being-maintained-py-such-proceduress

Seetion—3v-~Beath—-pronouncementy———Beath——+98--——to-———be
profeunced-—before-artificiat-tife—sustaining-procedures—are
withdraown—and-before—a-——vitat——orgsn——is--removed-——for——the
purposes-of—transplentations

Section—qs--Soed-—faith-———nontisbititys——A-person—who
acts—in-good-feith—in—ececordance-with—the-provisions—of—tiis
aet-ie~not-tradbie—for-damages—in-a-civit—action——or-—subject
to-—prosecution—in——a——erininai-—proceeding-for—such-acts A
HUMAN _BOUDY WIVH IRBEYERSIBLE CESSATION OF TQOTAL BRAIN
EUNCIIGN _AS DETERMINED ALCORDING TO USUAL AND CUSTOMARY
STANDARDS OF MEDICAL PRACTICEs. 1S DEAD FOR ALL LEGAL
PURPOSES.

-End~
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