45th Legisiature LC 0529,01 ic C&8z9,01

1 __tL___ BIL1 NC. _3_?1 1 an individual sewage treatsent systes.

2 INTROCECEL BY _l;;{gJ £ L{;éi[:gi?’éa??jh&&ffi;l __________ 2 (&) "Ipdividual sewage treatment system" o@means a
3 3 sevage treatment system which serves a [Fpublic or ©private
4 A BILL FOR AN ACT ENTITLEL: “ANX ACT TCO GENERAILY FEVISE 2ANDC 4 structure oact conpected tc a public cr municipal sewvage
5 AMEND THE LAWS BELATING TC LCCAL FPFOUBLIC HAEMLTH; AMENTING 5 treatment systew.

6 SECTICRS 27-613, 34-3C3, €9-4110, 69-4514, 69-56C4, 69-57C1, 6 (€} "Local health officer® means a Trhysician or
7 ANLD 75-5934, R.C.®, 1947; AND RFPEALING SECTIOK 69-4118, 7 nenphysiciap county cr district health officer.

8 R.C.M. 1947, AED CHAPTER 45 OF TITLE 6S, R.C.H. 1947, I¥ II1S 8 {7} "Local health departzent™ means the departsent cf
9 FNTIRETY. " 9 county government which is administered by the lccal board
10 10 of health and which frovides the 1lccal public health
11 BE IT ENACTEE BY THE LEGISLATURE OF THE STATE CF MCETANA: 1 prcgram defined in [section 2] and any additicral ppublic
12 Section 1. Definitions. As used ip this charter, the 12 health programs and services fprcvided according to local
13 following definitions aprly: 13 needs and priorities.

14 {1) T™Board® wmears a lccal bcard cf health which is 14 {8} "Homcategorical federal moneys"™ means any @cheys
15 either a county board or a district bcard ccmprised of 15 previded to the departaent of health and envircomental
16 pembarship froa twc or ecte contigucus ccumties. 16 sciences by the federal goverpment ard not desigrated for
17 (2) ™Cepartment™ means the derartsent cf health and 17 specific rrograss.

i8 epvironeental sciences. 18 (9) "perscnal health services"™ means these services
18 [3) "Epvironmental health services® means these 19 previded Ey a public agency by wseans of public tLealth
20 services provided by a public agency by weapns ¢f sanitarianm 20 nursing and other prcfessicnal and ancillary services that
21 services that are directed tcward fromoting sanitation, 21 are directed toward promoting and maintaining cptimus health
22 centrclling or eradicating eavircaeental gpclloticn, and 22 and preventing illness agcrng the gereral public.
23 maintaining a healthful envircoment for the general gublic. 23 (1C} "Public health ferscnrel™ @means all errloyees
24 {4) "Individual sewage treatment installer" means a 24 whose services have Leen <cbtained bty the local toard of
25 person who places, constructs, cr alters all cr any rart of 25 health to provide the local fublic health program, including
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the local health cfficer.

Secticn 2. Local public health prcgras. There shall be
a local public health program provided ky each county which
may include but not necessarily be limited to the fcllcwirng:

(1) the services of a lccal health cfficer;

(2) coswunity bhealth uoursing, including hope health
nursing;

{3) school nursing;

{#) sanitarian services;

(5) health and notrition educaticm; and

{6} dental health education and services.

Section 3. Structure. (1) There shall be a local board
of health ibn each ccunty which shall adsinister the local
health department.

{2) A local board of health may be either:

{a) a county beard cf health; or

(b) a district board of bhealth with at least cne
sember appocinted Ly each participating ccunty.

{3 Board wembership shall include the following
individuals:

(a) no more than one county ccemissicner from each
particigpating county;

(b} at least cne member tc represent the interests cf
the municipalities within the ccunty;

(cy a physician 1licensed +tc¢ gractice wedicine in
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Mcntana, if one is availatle in the ccurty and if he wishes
to serve; or, if nct, =scme other health professicnalj

(&€} at least cne representative cf the schcols within
the county; anrd

{e) additional mesbers to be selected to represent a
reascnable cross sectior cf the cceazurnity.

{4) Wo public health perscnnel employed by the leccal
health department mzy be designated as mesbers of the board
for that department.

(5) iIf a district bcard cf health is formed, the
gcverning bodies <of all gparticipating counties shali
sutually agree on which ccunty shall appoint each c¢f the
individuals in suksection (3) of this section.

(6} ¥embers of becards shall serve at the ©fpleasure cf
the county ccemissicners.

(7) Terms c¢f s=meabers shall be staggered and shall te
for 3 years each.

{8) The ccunty governing bedy shall establish the
staggered order of terms and all requlations pecessary tc
establish and maintair the bcarxd,

Secticr 4. Adeipistrative provisiors. {1) Each board
shall meet at least guarterly.

(2) Each board shall at a micisus cbtaip the seivices

‘efs:

(a) a local health cfficer;

T
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{b) a purse licensed under 66-1228 and preferakbly caoe
with pvblic health educaticn cr exfperience; and

{c} a sanitarian licensed under Title 69, chapter 3u.

{3) The local health officer shall te either a
physician 1licensed to practice medicine in MNorctana, an
individual with a =master's degree ino public health, c¢r an
individual with appropriate public bealth eixperience as
deterwmined by the departament.

. t4) If a nonphysician health cfficer is apgcinted, all
cosponents of the pueblic health program requiring the
services of a fphysiciao shall either be obtained frcez a
physician employee of the departwent cr contracted fros
another physician licensed to practice sedicire in Montana.

{€) Fxcept in counties in which the schecol districts
themselves provide school nursing services in accordacce
with 75-5%34, school pursing services shall be provided by
the 1lccal health department. & schccl district may alsc
contract with a board for the provision of scheel nursiang
services.

{6) 1he local health officer shall repcrt:

{a) communicable diseases tc the defpacrteent each week;

(b} sanitary conditions within the jurisdicticn of the
board to the board and to the department each guarter; and

{c) general public healthk conditicns and activities in

the areas of personal and enviroonsental health services
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conducted within the Jjurisdicticp of the board tc the board
and to the department each guarter.

{7) Eeports shall be subkmitted co fcras frcvided by
the department and contain informaticn reguired by the
department.

{2) Each county shall prcvide adequate cffice srtace
for lccal public health perscnnel,

Section 5. Functions, powvers, ard dJuties c¢f local
boards of bealth. (1) A bcard shall:

{a) provide for a progras of pukbklic health services
which eay include those services defined ia {sectiocr z];

tb) employ the wminimus qualified staff pecessary to
conduct the public health program in accordance with the
prcvisions of [section 4(2)]; and

{c} provide ampually tc the department a Ludget and a
detailed program planm for the local health department,

(2) A lccal board may:

(a) hire perscnnel ip additico tc those reqguired in
[secticon .H(Z}] to assist with the provision of the public
health pregram;

{b) initiate and implement prcgrams and seasures other
than those defined in [secticn 2] to enhance the geperal
public health within the jurisdicticn of the bcard;

{c) solicit and accept funds from the federal

governsapt cr froe any other agency or individuval fcr the

—6-



(Y.

[N - T SN B |

12
13
14
15
16
17
18
19
20
21
22
23
24

LC C529,01

purpose of corducting public health prcgrams;

{d) contract with another county cr agency tc perfore
all or porticns of the public health prograe;

(e} adopt rules, fees, and permit systems for:

{i}) the control ard disposal cf seiage' frce trrivate
and public buildings nct currently connected tc any
sunicipal systes;

{ii) the certificaticm of individual sevage treatment
installers;

(iii) the requlaticn and ccntrol cf sanitary ccnditicns
in estaklishments licensed by the state under Title 27,
chapter &; Title 34, chapter 3; and Title 69, chatpter 56;

{iv) local subdivisicn review respensibilities irp
accordance with Title 69, chapter 5¢C;

{f} adeopt cther rcules which dc not conflict with and
which are at least as stringent as the rules prcmulgated by
the department ox the state bocard of health and
environwental sciences but which are necessary to the
previsicn cf the public bealth gfrcgram and to the
iwmplesentation of state laws and rules relating tc¢ fublic
health. Thesa rules may include but are nct liaited tc:

{i) the ccntrcl of communicable diseases;

{ii) sanitatiom, beating, ventilaticn, water supply,
and waste dispcsal im public beildings and puklic

accomscdaticns; and
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{iii) cther environmental and personal health services;

{g) take amy actiosa, including legal actiom, necessary
tc meet an emergency endangering the public health cr tc
restrain the wiolation of public health laus, crdinarnces, cr
rules teing viclated witkin the jurisdicticn of the tcard.

(3} The lccal health cfficer, with the ccncurrence of
the bLoard and the assistance of cther lccal public health
personnel, shall:

{a} keep the department informed of <changes in the
membership of the bcard and changes in perscnnel employed by
the board;

(b} make inspecticpbs and ctherwise insure sapitary
ccnditions in the jurisdictior of the board. Establisheents
to be inspected shall include Lkut are not necessarily
limited tc the follcwing:

(i) food service estatlishments:

{ii} lodging establisbsents;

(iii) tcurist campgrounds and trailer cocurts;

{iv) schoolbcuses;

{¥) churches;

{vi} theaters;

(vii) jails; and

{¢iii) other ©Luildings or facilities where terscans
‘assenkble.,

(c} guard against the intrcducticm and spread of

—&-
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coseunicabkle diseases;

{¢) conduct cther envirommental and rerscnal health
proqrass as required bty law and rules cf the department;

(e} cooperate with the department in the provision of
statewide prcgrams; and

{f) submit reforts in acccrdance with [section 4 ({6) ].

{4) The local health officer, with the ccncurrence of
the board and the assistance of other leocal goblic health
personnel, may:

{a) establish and maintain quarantibes anpd take cther
seasures to guoard against the =spread of communicable
diseases;

(&) isolate persons, animals, ané objects which are
infected cr suspected of being infected with a ccmsunicatle
disease which is a threat tc husan health;

{c] disinfect places when a pericd cf guarantine ends;

() £forbid peIsons to assesble if the ascsemkly
endangers the public health;

{e) validate state licenses issued by the department
in accordance with 27-61%13, 34-303, and 69-5604;

(£} abate nuisances affecting the public health and
safety;

{g) make full use of the consultative services,
technical assistance, and continuirng educatice =ervicaes

available freoa the department;
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{h) issue a written order tc close fcr ug tc 72 hours
an establishment licensed under Title 27, chapter 6; Title
34, chapter 3; and Title €€, <chapter 56, the =sanitary
conditions c¢f which, im the ofinion of the health cfficer,
are an ipperative threat tc the public health and require
emergency action. The prcgrietor of the establishment may
subsit a plan for correction cf the conditions which caused
the closwre. If the plan is acceptable and the viclaticas
are corrected, the crder for clcsure say te rescinded withirc
the 72-hour period, but in nc evert may such closure eixceed
72 hours unless there has been ro significant effort tc
correct the violaticns.

(1) collect fees; and

{j}) request a law enfcrcement officer cr ancther
public official to assist in carrying cat the fprovisicms of
this chapter. The cfficial shall render the services as
requested,

Section 6. BRole of department. (1) The department
shall devélop panvals and handltooks for use by becaréds, lccal
health officers, and other local public health gperscnnel.
The manuals and bhandtooks shall include rut not necessarily
be lieited to the following:

{a) an appropriate 1lccal public health prcgram which
may include but not necessarily be limited te those services

defined in {secticp 2] arnd which takes into account both the

~10-



oW N

L - S |

1¢
11
12
13
L}
15
16
17
18
19
20
21
22
23
24
25

1C CE29,01

rural and urban characteristics of local health defrartaents
in KMontana and available epanpewer and financial rescurces as
well as available private medical and bealth services and
facilities throughout the state;

{t) the format anmd contemt <cf budgEté and frogras
plans reguired as a condition of receiving state and federal
revenues for public healtbh services and programs;

{c) the content of training and ccntinving education
programs which the departeent shall conduct for lccal public
health personnel; aad

td} the content of standard reportipg fcres regquired
periodically of local health departments by the depactment.

(2) In developing the content of the sanvals or
bandbooks or any rules affecting local health departments,
the department shall solicit forwal comment and suggestions
from local health officers, boards, and other lccal fpublic
health personsnel.

{3) The department shall annually evaluate the staff
of and services and programs Gfprovided by local bealth
departsents and by school districts which provide their own
school pursing services. Public health prcgrams apd services
rrovided by other agencies shall alsc be evaluvated ty the
departsert if lccal funds ipn amy proporticam are utilized to
provide the services, The repcrt crp the evaluvation shall te

made availatle to the lccal health cfficer, bcard, and
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county governing body.

{4} In oxder to £falfill its responsibility of
providing supportive services to local health derartments,
the department shall:

{a) provide consultative and legal services and
technical assistance in the formaticn apnd ongoing cperation
and administraticn of apnd tudgeting for 1lccal health
departaents;

(b} coordinate ©between all bureaus of the department
all contacts with and visits and ccsmunications to Ekcards,
local health officers, and cther public health personnel;
and

{c} actively and ccptinuously solicit furds available
from federal and other agencies for use by boards.

{S) The departzent may:

(a) when practicable and rparticularly in esergency
public health situations, provide departsent esplcyees on a
temporary lcamn Lasis as supplemental staff to local health
degartments;

{b) reguest any necessary reports cf Iccal thealth
officers and other local puoblic health fperscnmel in additicm
to thcse required in [section 4 (6) ] The department should,

hovever, give adeguate notice about the due date and

‘adequate explanation of the need for apy reports it intends

to reguest.

-12-
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{c) develop a recoamended winisum fee schedule for
personal bealth services, basing the schedule oo actual
costs and providirg for a sliding scale based cm imnccae,

(¢) If, in the cpinion of the department, the services
of the miniaum required staff have not been cbtained ty a
board, the department shall, after adegquate notice has been
given to the affected board or schcecl district, provide the
staff services itself. The departsent may then subamit an
itemized billing to the appropriate board or school district
for an equitable amcunt of the board cor schocl district
share to ccver the costs cf providing the services.

Section 7. Fimancing. (1) Rather than providing direct
public health services itself, the departmeat shall offer
any available firancial rescurces tc tocards to provide
fublic health programs which are authc¢rized cr mandated Ly
state or federal law and whcse purposes are to [provide
services directly to the citizens of the state., Excepticnos
to this provisicn are the followinhg programs:

{a) air quality prcgrass;

{b}) central recerding cf wital statistic documents;

{c) departmental ccnsulting and reference services
available to local health departeents and boards;

(d) tfamily plapsping prograss;

{e) hLospital and wmedical facilities licensing and

certification;

-—13-~
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{f) specialized medical ard diagnostic services;

(g} statewide health planning; and

{h) water quality programs.

{2} If the boards dc¢ not wish tc prcvide cr are
incapable cf providing any rrcgras offered Lty the
department, the department may provide the precgras.

{3) Nothing iv subsections (1} and (2) above sball be
copstrued +to mean that the department is prohibited froa
offering the above direct service pregrass to 1lccal health
departments and boards if it so desires.

{4) Nconcategorical federal soDeys which are
appropriated to the state for distributicm to 1local health
derartments, including those appropriated umder Public Iaw
94-63, shall be allocated by the departsert tc bcards at the
rate of at least 45 cents per capita of state pcpulatica a
year for as long as the prcgram ccntinues. This amount may
be adjusted if the tctal federal allocations +tc Montana
increase or decrease under any federal prograas, but not
less than 70% of the total amount received from the federal
governsent uander Public Law 94-63 shall be allccated tc
boards., The sinimum amount allocated to ampy board shall kLe
at least $80Q0 per year.

{5) County contributions toward the Lkudgets for putlic
healthb prograas of local health departments =hall be

financed Ly either:

— 14—
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{(a) an appropriaticn from the county general fund
after approval of a budget ip the smanner provided fcr cther
cecunty offices and departments under Titie 16, chapter 19;
or

(b} a levy_of nct mcre thapn 5 mills may be made cn the
taxable wvaluation cf all property in the couaty in addition
to all other levies authorized by law.

(6) State and federal wcneys allccated te Lkcards for
noncategorical public bhealth prcgrams may not be utilized tc
supplant county revenues which are ccntributed to the
tudgets of local bealth departments.

{1} Except for school Jdistricts which provide the
required school nursing services thesselves ip accordance
with 75-5934, each elementary and secondary schocl district
shall appropriate to the toard an amcunt to be agreed upon
by the school district and the board £for the furgcse of
providing school pursing services and other services of the
local health department which will benefit the =chcecls and
sckool children.

(8) As a condition of receivipg state revenues or
federal revenues allocated to the state for pubklic health
prcgraks and services, the bcard shall subsit ap annual
budget and a detailed program plan tc the derartment
annwally. WNo conditicas cther than the provisions ccntained

in this chapter apd federal serit systeas reguiresents may be
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imposed on boards as regquiresents for eligibility tc receive
noncategorical state and federal funds.

(9} All fees collected by the lccal health Jdepartment
skall be deposited in an accouat to be used orly tc defray
the expenses of providing the program of the local health
departzent.

{10) all fees available to the defpartment for licenses,
peraits, or other gprograms shall be sbared with Loards if
the local health department has assisted with the
administration of the program from which the fee resulted.
The department shall share an appropriate percentage ¢f the
fee commensurate with the lccal health departsent's effort.

Section 8. Sectiom 27-613, R.C.M. 1947, is amended to
read as fcllows:

"27-613. Licenses reguired — lisited to premises —--

docal_ _health officer validation - publicly cwned
establishments exespt — 1igbt to licemse. (1) A ferscn
cperating an estaklisbment shall prccure arn anpual license
frce the department.

{2y & separate license is required fcr  each
establishaent, but if wmore than cne 433 tyte of
establishment is cperated cn the sage premises and upder the
same manaqgesent, only ope 43 license is required.

{3) ¢Cnly one N 1license 1is required fcr a terscn

cwning and operating cne 43} cr more vending sachines,

-16-
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{8) _Each license_ issned__under _this chapter _is__not

valid uptil countersigned by the leccal health cfficer bkaving

jurisdicticn__in__each ccunty_ ip_which_the busipess_will_ Lt

(L

conducted, The department shall refer all_ _liceases__to__th

0]

local health cfficer for his signature prior tc the issuance

of _a__license__by _the_ department, The initjal licepse_angd

subseguent _repewals _are _invalid _wuntil the ¥alidation

signature _is__affixed, The _wvalidaticn sigpature__may__te

affixed cnly after the local _health officer is_ csatisfied

that_ _the establishmepnt has met sanitary coaditicns_reguired

by _rules_of the department.

-4y (5} Licenses expire cn Deceaber 31 following the
date of issue urpless canceled for cause.

454+ (6] Licenses are nct transferable nor agplicakle to
any preaises other than that for whbich the license was
issued.

463 (7) Estaklishments cwned cr operated by the state,
or a political subdivisicr <¢f the state, are exeapt fros
licerpsure bost must cosply with the requirements of this
chapter and rules adopted by the departsent urder this
chagpter.

434 (f) Licenses shall te granted as a matter cf right
unless grcunds for denial or cancellaticon exist.®

Secticn 9. Section 34-303, R.C.¥. 1987, is amended tc

read as fellows:

-17-
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"35-303, License required. {1) FEach year, every person
engaged in the busiwmess of conducting or operating a hctel,
motel, tocurist home, retirement home cr rcosing bouse, shall
procure a license issuwed Lty the departsent. A separate
license is required for each establishment; hoswever, where
more than one of each type of establishsent is cperated on
the sase premises and under the sase wmanagement, only one
license is required which shall enumerate on the certificate
thereof the types of establishments licensed.

12} Applications for a 1license shall Lte wade in
writing tc the departament on such forms and with such
pertinent information as it considers necessary.

{3) Each_ _licepse__issued__under _this _chapter is not
valid until} couptersigned by the lccal health cfficer bawing

jorisdiction in each county in which the__bmsimness _will_ _be

conducted., The department =shall refer_all licenses_to_the

local health officer for his sigmatmwre pricr tc the issuance

of a_license_by the _department, _The _initial _licepse _apd

subseguent repewals are__inwalid geptil the walidation

signature _is__affixed. _The _validatiom _sigmature_ _may__be

affjxed _cply _after _the 1lccal health cfficer is satisfied

that_the establishment has wet sanitary ccnditiops _reguired

{4) Existing licenses shall be renewed as a satter of

right, unless conditions exist which are grounds for a

— 18-
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cancellation or denial cf a license.

45)] If determination is made tc¢ deny am ipitial
application fcr a license, or if a renewal applicaticn is
deried and a 1license canceled, the denial or camcellaticn
shall be preceded by written notice of the gténnds therefor
and the opportunity to request a hearing Lefore the toard to
show cause why the license showvld be denied.™

Section 10. Sectico 69-8514, R.C.H. 1947, is
repuabered 66-1015.1 and is amended to read as fcllcus:

"e9-453466-1015,1. Cases of commanicable disease —
reports hy practitiomers of the healing arts. If a physician
or other rractiticner of the healing arts examines cr treats
a person whos he believes bas a comsubicable diseasey or a
disease declared reportable by the department cf health _and

enviropmental sciences, he shall immediately repcrt the case

to the local health officer., The repcrt shall ke in the
form, and contain inforsaticn, prescribed by the derartment

of _health _and envircomental sciences."®

Section 11, Section 6%4110, B®.C.E. 1947, is amended
to read as fcllows:

"69-4%10. Punctions, powers, and duties of department.
The departsent shall:

{1) &4+udy study copditicos affecting the <citizens of
the state by waking use of birth, death, and sickness

1€ecords;
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{2) Make make investigaticns, disseminate information,
and w®make recosmendations feor contrcl of diseases and
isprovement <cf G[public bealth tc perscns, groops, Cr the
Fublic;

{3} #% at tbe tTequest cf the governcr, adeinister any
federal health program for whick respensitilities are
delegated to states;

(4} 3Imspect jpspect and work in conjunction with
custodial institutions and Montana university systea units
periodically as necessary, and at other times on recuest of

the goversor;

{5} After after each inspection sade under subsection

(4) of this sectiomn, submit a written report or sanitary
conditions te the governcr and tc the director of
institutions or executive secretary of the Mcntana
university systen and inclede recommendaticns fer
isprovement in copnditions, if necessary;

{6} Adwise adwise state agencies cn lccation,
drainage, water supply, disposal c¢f excreta, bheating,
plusbing, sewer systeass, and veptilaticn cf Fublic
buildings;

{(7) organise organize lakoratory services and provide
equipgpent and personnel for those services;

{8) bDewelep develcp and adainister activities fcr the

Fretection and imprcvement of dental health and supervise
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dentists employed by the statey—leeal-beasds-ef—-healithy oOr
schools;
(9) Dewveiep develcr and adsinister a proyram to

protect the health c¢f mcthers and ckildrer;

the-perferdanec—of-their-dutiesy
4323 (11} Gemsult ccpsult with the superintepdent «cf

pueblic instruction on healtk measures for schocls;

4333 {12) Dewelep develor and adeinister a prcgras for
services to handicarped children including diagncsis,
medical, surgical and corrective treatment, and after-care
and related servicess

+Hi—Supeesrise—iecai-hoards—of-—bealshy

4353 {13) Beiwg Lring actions io court for the
enforcezent o¢f the health laws and defend acticns brought
against the board or department; asd

{14) evaluate_prcgrams_and _services _provided ty leccal

bealth _derartments;

436} {15] Arecept accept and expend federal furds
availabie fcr public health services—; and
4333 11€) Have bave the pcwer tc use personnel cf lccal

departsents of health to assist in the administraticn of

laws relating to public health. If__such perscompnel _are

utilized for these __purposes, hcwever, lccal _health
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departments shall be reimtursed_focr_the_ccsts__invoclwed out

of moneys_from any_scurces _available tc_ the department.™

Section 12. Secticn $69-5604, R.C.K, 1947, is amended
to read as fcllows:
"659-560%. Application for license — fora and contexnts

—~ license fee -—- leocal _healthk officer_ _walidaticn _——

duraticn of license, (1) Application for a license is made
to the department on forms, and contaipring infcrmation,
required ty the department.

{2} Each application shall be accompanied by a fee of
t¥enty-dodiars—(320},. Licensec—cEpire-en-becenber-31-ef—+he
yoar-—ipa—wbiek——they -are——icsuedy Fees collected Lty the
department shall be deposited in the state gemeral fund.

[3) _Fach license issued_ _under _this_ _chapter_ _is__not

valid umptil_countersigped by the local health cfficer_bavikg

jurisdicticon__in__each _ccunty in whbich the busipess_will ke

condocted, The_derartmert shall refer all _licenses__to__the

locel_health cfficer for_his siqpnature_pricr to_the issuapce

of a_ _licepse__by _the _departwent, The initial license and

subsequent _renewals are _invalid _until _the __vwalidation

signature _is__affixed. The _validaticn__sigpmature__may__Le

affixed only after_the local _health cfficer _is _satisfied

that _the establishmept_has_met_sanitary_conditicns_reguired

by rules cf the department.

-
[{=]

{4y _licenses_expire_on_L[ecester_ 31 __of the _year
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which_they are issued,

42y (5) Fefore June 30 o¢f each year, the department
shall pay toc a local »easd—ef health departsent as
established upnder seetios——e9-—450Uy——E5-4538,—6F—£9—4553y

[sectichs 4, 6, and_7__of this__act] an amcunt from any

general fund appropriaticn tc the departaent which is fcr
the purpcse of inspecting establishmernts licemsed under this
act; provided, however, that thete—ie—a—-fupetiening—lecal
board—ef—healthy—and—4hat the 1lccal beasrd—ef health

department, local health officers, and sanitarians assist ip

the enforcement of the provisions of this chapter apd the
rules adcgted under it.

433 {6) Before Jume 1 c¢f cach year, the local beard-ef
health departsent shall subsit to the department a 1list of
the establishments in each jurisdiction which are licensed
ander this secticn. The funds received by the 1ocal beasd
of health department shall be deposited with the apfrepriate

lesal—fiscal—asthority ccupty__treasnrer and shall be in

addition to the funds appropriated under sectien--£5-4548

[section_7 of this actl.™

Section 13. Section 69%-57C1, F.C.¥. 1947, is amended
to read as follows:
m69_570t. Violaticns of public health laws cr rules ef

board-oe-departaent., (1} If a persop refuses_cor_neglects

o

cermply with a writtep order_ _of _a_state_cr_lccal_healtl
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officer, or other lccal public health persconnel _acting _imp

the _perfcreance__of their duties, withit a_reascnalle tise

specified_in_the order, the state or__loccal_ _health__ctficex

»ay:

{a)__obtain _a_court order emnforcing_ccmpliance_with_ the

order; or

db) _if the copditions_indicate_an_imperative_threat_tc

public health, take _whatever _acticm__is _necessary_ _tc

alleviate the conditions_which_ proapted the ordej.

{2) _The state or lccal health officer may _initiate__an

action _to_recover_any _expepses_jincurred from_the perscp whc

refused or neglected _to _comply_with the crder. The_action_tc

recover_expenses shall be brought ip_the rame_of the_ _county

invoived.

{3) _No _perscn__may__xemove__or _deface any placard_or

notice posted by the local health officer oxr _cther _1lccal

public__health persopnel acting in_the_perfcramance of their

duties or wiolate a_ _guaraptine_reguiaticn,

{4) Ainyone who kncwipgly violates a public_health laws

cr rule adopted by the board cf health and envircamental
sciences; of the department o¢f health and envircrorental

sciencesy;_ _ocr_ a__local _health Aepartment; fcr whick nc

penalty is specified, is guilty of a misdemeancr,

{5) _Fach _day _of_ _wiclation _copstitvtes _a__gerarate

offense, _Fines_shall be_paid_tc_the county treasurer cf the

T
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county in_which the violation_cccurs.™

Sectiocn 4. Secticn 75-5934, R.C.M. 1947, is asended
to read as fcllows:

")5-5934, Other powers and duties. The trustees cf any
district shall have the power ard it shall Ye its duty:

(1) to esploy and dismiss adsinistrative perscanel,
clerks, secretaries, teacher aides, custodians, maintenance
personnel, school bus drivers, food service perscnnel,
R4ESeHy and any other personnel deemed necessary tc¢ carry
cut the varicus serwices of the district;

(2) to =ake such reports from time toc time as the
county superintendent, superinteadert of gpublic instructiom
and board of educaticn may require;

{3) to retain, wvhen deemed advisatle, a physician &=
Fegictered—puEse to inspect the-sabitary-conditions—of—the
saheol——ef the general health conditicns of each puwpil, and
upon regquest wmake available tc any parent or guardian any
medical reports or health records saintained by the district
pertaiving tc his child;

{81 __to obtain the seryices ctf a pegistered

professional nurse to_provide _a_program_ _cf _schocl _nursing

services.__If__school _nursing _services_are_fprcvided ty the

local health_department, this provision dces_nmokt_arrly.

44315} for each member of the trustees, to vigit each

school of the district not less thanr cnce each schocl fiscal
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vear to examine its management, conditions and needs; and
45y {6) procure and display cutside daily in suitatle

weather at each schcol ¢f +the district an American flag

which shall be not less than feus-+44) feet by ein—{6} feet."

Section 15, There is a new R.C.M, secticn numbered
69-45003.1 that reads as follcus:

£9-40C3.1. FLead animals —— unlawful disgcsiticon. (1
It is unlawful to:

ta) place all or any ©part of a dead animal in any
lake, Tiver, creek, pond, reservoir, rcad, street, alley,
lct, or field;

{b) place all or any part cf a dcad anisal within 1
mile of the residence of any perscn unless the dead animsal
is burrced or buried at least 2 feet undergrounad; cr

(c}) being the cwner, perwxit all or amy fpart cf a dead
animal to remain im the ©places specified inm sulsections
{1)(a} aund (1) (b) ocf this section except as grcvided in
subsection (1) {b) of this secticn.

(2) 'fvery 24 heours that a dead animal or part of a
dead apiral remains in the places specified in subsections
{1} {(a) and (1) (k) of this section exceft as provided in
subsection (1) (b} of this secticn it a separate viclatico.

Section 16, Repealer. Section 69-4118, R.C.M, 1947,
and chapter 45 of Title 69, E.C.M. 1947, in its entirety,

are regpealed.
-End-

—26-



STATE OF MONTANA

FISCAL NOTE

REQUEST NO. _161-77

Form BD-15 ‘J

In compliance with a written request recaived

for

January 24

.19 77

, there is hereby submitted a Fiscal Note

House Bill 294 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise and amend laws relating to local public health.

ASSUMPTIONS:

1. The population of Montana will be 763,000 in 1978 and 770,000 in 1979.

2. 450 FTE will be added to the Department of Health and Environmental Sciences to administer the act.
3. Grants to local governments will be based on 45 cents per capita.
4, The proposed $105,000 grant each year of the 1978—79 biennium will be eliminated.

FISCAL [IMPACT:
FYy 78 FY 79 TOTAL
Personal services . $ 80,275 $ 85,897 $166,172
Operating expenses 12,180 13,4656 25,645
Equipment 2,250 150 2,400
Grants to local government 238,350 241,500 479,860
Increased cost of proposed legislation $333,065 $341.012 74,067 f

BUDGET DIRECTOR :

Office of Budget and Program Planning
Date: 22 %-77




STATE OF MONTANA
REQUEST NO. . 161=77

FISCAL NOTE REVISED
Form BD-15 y
in compliance with a written request received .__March 3 1977____, there is hereby submitted a Fiscal Note
for . House Bill 294 __ — pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

Background information used in developing this Fiscal Note is available from the Office of Budget and Progrem Planning, to members
of the lLegislature upon request.

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 294,
DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise and amend laws relating to local public health.

ASSUMPTIONS:

1. The population of Montana will be 758,000 in 1978 and 765,000 in 1979

2. No additional state staff would be provided to work with local health departments in the establishment of new programs
or achieving betterments in on-going programs.

3, Grants to local governments will be based on 45 cents per capita.

4, The existing grant of $105,000 each year of the 78—79 biennium will be eliminated.

FISCAL IMPACT:

FY 78 FY 79 TOTAL
Grants to local health departments under
proposed legislation $341,100 $344,250 $685,350 -/
Less: Grants under present set-up 105,000 105,000 210,000
Net effect of proposed legislation (Increase) $236,100 $239,250 $475360

Bkha 9 8. 3.
BUDGET DIRECTOR ;

Office of Budget and Program Planning

Date: J




STATE OF MONTANA
REQUEST NQ. 161-77

FISCAL NOTE  Kowloed
’ Form BD-15 J
In compliance with a written request received _APril 5 1977 thereis hereby submitted a Fiscal Note

for .. HB294as AMENDED pursuant to Chapter 53, Laws of Montana, 1855 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

THIS FISCAL NOTE AMENDS THE CRIGINAL FISCAL NOTE (N HOUSE BILL 294.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise and amend laws relating to local public health.

ASSUMPTIONS:

1. Trke population of Montana will be 758,000 in 1978 and 765,000 in 1979. .

2. No additional state staff will be provided to work with local health departments in the establishment of new programs
or achieving betterments in on-going programs.

3.  Grants o local governments will be based on 10 cents per capita.

4.  There are five boards employing full-time health officers and fifty-one other local boards.

FISCAL IMPACT:

FY78 FY79 Total

Grants to focal health departments under proposed legislation

on basis of population $ 75,800 $ 76,500 $152,300
Grants to boards with full-time health officers 25,000 25,000 50,000

. Grants to remaining boards 25,500 25,500 51,000 ;

Total grants under proposed law ' 126,300 127,000 253,300
Less grants under present practice 130,000 * 130,000 * 260,000 *
Decrease in grants under proposed legislation* ($ 3,700 ($ 3,0000 ($ 6,700

* At present the Department contributes $105,000 of Federal funds plus $25,000 from the General Fund for this program.
The decrease under the proposed law will result $6,700 savings to the General Fund for the biennium.

TECHNICAL NOTE:

Per the Department of Health and Environmental Sciences, the federal funds to be used can only be grar.téd under standards
insuring beneficial, efficient, and effective use. The bill appears to require the grants without regard to appropriateness of the
use of funds.

BUDGET DIHECTOR ’6""

Office of Budget and Program Planning

Date: . %G - )_7__ ______ J
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Approved by Comm.
on Local Government

HOUSE BILL NO. 294

INTRODUCED 3Y DRISCOLL (BY REQUEST)

A BILL FOR AN ACT ENTITLED: "™AN ACT TO GENERALLY REVISE AND
AMEND THE LAWS RELATING TD LOCAL PUBLIC HEALTH; AMENDING
SECTIONS 27-613y 34-303y 69-4110¢ 69-4514¢ 69-560%y 695701+
AND 75-5934¢ ReleMe 1947; AND REPEALING SECTION 69-4118,
ReCeMe 1947+ AND CHAPTER 45 OF TITLE 695 ReCeMe 19479 IN ITS

ENTIRETY."™

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Definitions. As used in this chapters the
following definitions apply:

{1) wgooard® means a local board of health which is
either a county board nr a district board comprised of
member ship from two or more contiquous countiese

(41. spepartment™ means the department of health and
environmental sciencese.

{3} ®Environmental health services® means those
services PROGRAMS provided by a public aoency by-meens-of
sanitarian--servitces that are directed toward oromotina
sapitations controllinc or eradicating environmental
pollutiony and maintaining a healthful environment for the
genaral publice

{4} *"Individual sewage treatment installer® means a
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person who placess constructss or alters all or any part of
an individual sewage treatment Systems

(»} "Individual sewage treatment system® means a
sewage treatment system which serves a public or private
structure not connected to a public or municipal sewage
treatment systeme

(6} "Local health officer® means a physician or
nonphysician county or district health officers

{7} *®Local health department® means the department of
county government which is administered by the 1local board
of h=zalth and which provides +the Tlocal public health
program defined in [section 2] and any additional public
health programs and services provided according to local
needs and prioritiess

{3) “Noncategorical federal-moneys™ means eany—-moneys
provided-~to——the—-department——of—heatth--and—environmentat
sciences—by-the—federasi-government—-and not designated for A
specific progrems PROGRAM OR SERVICE.

{9} “pPersonal heaith services PROGRAMS™ means those
services PROGRAMS provided by a public aqency by-—means——of
pubtie—-heatth--nursing-and—other-professionat—and-anctitary
ssrvices that are directed toward promotine and maintaining
optimem health and opreventing illness amonag the general
publice

(12) "Public health personnel® mneans all employees
ploy

-2- HB 294
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whose services have bheen obtained by the local board of
heaitn to provide the local pubtlic health orograme including
the 1ocal health officere

Section 2« Local public health prodram= There shall be
a local oublic health program provided by each county which
may include but mot necessarily be limited to the following:

(1) the services of a local nealth officer;

{2} <community health npursingy including home health
nursino;

(3} school nursing;

(#) sanitarian services;

{5) health and nutrition education; and

{6) dental health education and serviceses

Section 3. Structuree. (1) There shall be 3 local board
of health in each county which shall administer the Jlocal
healtn department.

{2) A local board of health may be either:

{a) a county board of health; or

{b) a district ovocard of health with at least one
member appointed by each participatina county.

(3} Boarq membership shall incluge the following
indivioualss:

{é@) no wmore than one county commissioner from each
particinating county;

{b) at least one member to represent the interests of
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the municipalities within the county;

{c} a physician licensed to practice medicine in
dontanay if one is available in the county and if he wishes
to serve; ory if nots some other health professional;

{d) at least one representative of the schools within
the county; and

{e} additional members to be selected to represent a
reasonable cross section of the communitye.

(4) No public health personnel employed by the local
health department may be designated as members of the board
for that departmente.

(5) If a distric; voard of health is formeds the
governing bodies of 2all participating counties shail
mutually agree on which county shall appoint each of the
individuals in subsection (3} of this section.

{6) Members of boards shall serve at the pleasure of
the county commissioners.

{7) Terms of members shall be staggered and shall be
for 3 years eache

{d) The county aqoverning body shall establish the
staggered order of terms and all regulations necessary to
establish and maintain the boarde

section 4. Administrative provisionse. (1) Each board
snall meet at least quarterly.

{2) Each board shall at a minisum obtain the services

—4— HB 294
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{3) & local health officer;

(b} a nurse licensed under 66—1228 and preferably one
with public health education or experience; and

(c} a sanitarian licensed under Title 69¢ chapter 34e

{3} The local health officer shall be either a
physician licensed to practice medicine in #Montanas an
individual with a master®s deqfee in pubtic healths or an
indivioual with appropriate public health experience as
determined by the departmente.

{4) If a nonphysiciar health officer is appointeds all
components of the public health program requiring the
services of a physician shall e+ther—be—obtained—froma
physician-—employee—of-the—department-or BE contracted from
enother A physician licensed to practice medicine in Montana
AND_  MAY BE OBTAINED FROM A PHYSICIAN EMPLOYEE OF THE
DEPARTAENT.

{5) Except in counties in which the school districts
themselves provide school nursing services in accordance
with 75~5934s school nursing services shall be provided by
the local health departmente A school district may also
contract with a board for the provisien of schoel nursing
servicess

{63y Tne local hesalth officer shall report:

{2) communicable diseases DESIGNATED REPORTABLE BY THE

-5 HE 294
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DEPARIHENI to the department each week;

{b) sanitary conditions within the jurisdiction of the
board to the board and to the department each quarter; snd

{c) general public health conditions and activities in
tne areas of personal and environmental health services
condurted within the jurisdiction of the board to the board
and to the department each quarters

{7T) Reports shall be submitted on forms provided by
the department and contain information required by the
departmente.

{8} Each county shall provide adequate office space
for 1ocal public health personnel.

Section %« Functionss powersy and duties of local
boards of healthe. (1) A board shall:

(a) provide for a program of public health services
which may include those services defined in {section 2j;

{b) employ the minimum gualified staff necessary to
conduct the public health program in accordance with the
provisions of [section 4#(2)]); and

{c) provide annuaily to the department a budaet and a
detailed program plan for the local health department.

{£) A local board may:

{a) hire personnel in addition to those required in
[section 4(2})] to assist with the orovision of the public

nealth program;

—6— HB 294
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i{b) initiate and implement proarams and measures other
than those defined in [section 2] to enhance the aeneral
public health within the jurisdiction of the board;

{c} solicit and accept funds from the federal
government or from any other aqgency or individual for the
purpose of conducting public health proqgrasms;

{d) contract with another county or agency to perform
all or portions of the oublic health program;

(e} adopt ruless feesy and permit systems for:

{i} the control! and disposal of sewage from privaté
and public buildinos not currently connected to any
municipal system;

{ii} the certification of individual sewage treatment
installers;

{iii) the regulation and control of sanitary conditions
in establishments Jlicensed by the state under Title 27.
chapter 6; Title 34, chapter 3; and Title 69¢ chapter 56;

{iv) lecal subdivision review responsibilities in
accordance with Title 69y chapter 50;

{r} adopt other rules which do not conflict with and
which are at least as stringent as the rules promulgated by
the departﬁent or the state board of health and
environmental sciences but which are necessary to the
provision of the public health oprogqram and to the

implementation of state laws and rules relating to public
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health. These rules may include but are not Jimited to:

{i) the control of communicable diseases;

(ii) sanitationes heatings ventilatione: water supply,
and waste disposal in public buildings and public
accommodations; and

{iii} other environmental and personal hgalth services;

{g) take any actioney including legal actions necessary
to m=zet an emergency endangering the public health or to
restrain the violation of public health lawses ordinancess or
rules being violated within the jurisdiction of the board.

(3) The local health officery with the concurrence of
the Dboard and the assistance of other local public health
personnely shall:

(a) keep the departmwent informed of changes in the
membership of the board and changes in personnel employed by
the board;

{b) make inspections and otherwise insure sanitary
conditions in the jurisdiction of the board. Establishments
to be inspected shall include but are not necessarily
limited to the following:

(i) food service establishments:

(ii) lodoing establishments;

fiii) tourist camparounds and trailer courts;

{iv) schoolhouses;

{v) churches;

—-g= HB 294
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(vi) theaters;

{vii} jails; and

(viii) other buildinags or facitities where persons
assembles

{c) guard against the introduction and spread of
comaunicable diseases;

{d) conduct other environmental and personal health
programs as required by law and rules of the department;

{e}) cooperate with the department in the provi;ioa of
statewide programs; and

{f} submit reports in accordance with [section 4(6)]}.

{4) The 1local health officers with the concurrence of
the board and the assistance of other local public health
personnels may:

{a} establish and maintain quarantines and take other
measures to guard against the spread of communicable
diseases{

ib) isolate personsy animalssy and objects which are
infected or suspected of bLeing infected with a communicable
disease which is a threat to human health;

{c) disinfect places when a period of quarantine ends;

{d) forbid persons to assemble if the assembly
endanjers the publtic healthj

{e) validate state licenses issued by the department

in accordance with 27-613y 34-303y and 69-5b604;
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(f} abate nuisances affecting the public health and
safety;

(3) wmake full use of the consultative servicess
technical assistancey and continuing education services
available from the departaent;

{h) issue a written order to close for up to T2 hours
an establishment Jlicensed under Title 2Ty chapter 6; Title
344 chapter 3; and Title 69 chapter 56+ the sanitary
conditions of whiche in the opinion of the health officers
are an imperative threat to the public health and require
emergency actione The proprieter of the establishment may
subwmit a plan for correction of the conditions which caused
the closures If the plan is acceptable and the violations
are correcteds the order for closure may be rescinded within
the TZ-hour periods but in no event may such closure exceed
72 hours wunless there has been no significant effort to
correct the violationse.

{i}) collect fees; and

{j) reguest a 1law enforcement officer or another
public official to assist in carrying out the provisions of
this chapters The official shall render the services as
requesteds.

Section 6. Role of departmente (1) The department
snall devalop mandels-and—hendbooks REFERENCE MATERIALS for

use by boardss local health officerss and other local public

~10- H8 294



10
11
12
13
14
15
16
17
18
19
20
21

22

23

2%

2>

HB 029%.,02

health personnel. The manuveds--and-—hendbooks REEERENLE
MAIERLALS shall include but not necessarily be Jlimited to
the following:

(2) asn——sppropriste——teocat——pubtic——heaith—program A
OESCRIPYION OF IRE QPTIMAL PRACTICES FOR EACH PRUGRAM QR
SERVICE IHE LOCAL HEALTH DEPARTMENY WISHES YO PROVIDE: which
may include but not necessarily be limited to those services
defined in [section 2] and which takes into account both the
rural amd urban characteristics of local health departmwents
in Mentana and available manpower and financial resources as
well as available private medical and health services and
facilities througheut the states THIS OESCKIPTION SHALL
PROVIOE TME BASIS UPON MWHICH EVALUATIONS REQUIRED 1IN
SUBSELTINN (3} SHALL BE COMOUCTED;

{b)} the format and content of budgets and program
plans required as a condition of receiving NONLATEGORICAL
state and federal revenues for public heatth services and
programs;

{c) the content AND A¥AILABILITY of training and
continuing education programs which——the-department—sheid
conduet LUNDULTED for local public health personnel; and

{d) the content of standard reporting forms required
periodically of local health departments by the department.

(2} In devalopin® the ceontent of the rmmets——or

handboeks REFERENCE MATERIALS or any redes PROPOSED RULE

-11- HA 294

10

11

12

13

14

15

17

18

19

20

21

22

23

24

HB 029%/02

POIENTIALLY affecting local health departmentsy the
department OR BOARD OF HEALTH AND ENVIRORMENTAL SCIENCES
shall solicit formal comment and suqggestions from local
health officerssy boardsy and other local public health
personnel.

{3) The department shalla_ HWITHIN THE LIMIYS __OF
AYAILABLE QRESUGURCES, annually evaluate the staff of and
services and proorams provided by Jocal health departments
and by schoel districts which provide their own school
nursing servicess Public health prograss amd services
provided by eother NONGOVERNMENTIAL agencies shall also be
evaluated by the department if local funds in any proportion
are utilized to provide the services. The report on the
evaluatien shall be made available to the local health
officzrs boards and county governing body AND 13 THFE PUBLIC
UPON REJUEST.

{4) in order to fulfilld its responsibtility of
providing supportive services to local health departmentss
the aspartment shalls WITHIN THE LJIMITS OF AVAJLABLE
BESDURCES:

{a} provide consultative and-——Fegal services and
technical assistance in the formation and onooing operation
and administration of and budoeting for Jocal health
departments;

{b) coordinate——-betwern——ali-Burenys—of-Ene-department
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alti-contoces—with—and PROVIOE AQFQUATE ADVANCE NOTICE OF
visits end-communications to LOUNTIESs boardss local health
officarss and other public health personnel; and

{c) eectivery-snd-centinuveusty solicit funds available
from federal and other agencies for use by boards.

{5} The department may:

{a) when practicable and particularly in emergency
public health situationss provide department employees on a
temporary loan basis as supplemental staff to local health
departments;

{b} request any necessary reports of local health
officers and other local public health personnel in addition
to those required in [section 4#(6)}. ¥he-departwent—shouvidy
howevery——give-—edequate——notice-—-nbout——the--due—date——and
adequate-explanation—of-the-need—for—any—reports—it-intends
to-regquestw

fei;~deve+op—a—feeonmeﬂﬂed--m+ﬂ+num——fee—-sehedu*e——for
personal--heatth-—servicesy-—basing——the--scheduie—on—actdad
eosts-end-providing-for-a-siiding-scate-based-on-incener

(6} Ifs in the opinion of the departmentsy the services
of th: minimum reguired staff have not been obtained by a
boards the department shally after adequate notice has been
given to the affected board or—schood-distritety provide the
staff services itself. The department may then submit an

itemized pitding BILL to the appropriate board or--schoo}

=13~ HB 294

10
1l

12

17
18
19
20
21
22
23
24

25

HB 0294/02

districeet for an eguitable amount of the board er—secheoot
district share to cover the costs of providing the services.
IHE_DUARD SHALL PAY THE BIiL RECEIVED FROM YHE DEPARTMENT.

Section T« Financinge {1} Rather than providing direct
public health services itselfs the department shall offer
any available financial resources to boards to provide
public health programs which are authorized or wmandated by
state or federal law and whose purposes are to provide
services directly to the citizens of the state. Exceptions
to this provision are the following programs:

(3) air quality programs;

{b} central recording of vital statistic documents;

(c} departmental consulting and reference services
available to local health departments and boards;

{d) family plannina programs;

(e} hospital and medical facilities licensing and
certification;

(£} _INSPECTION OF STATE INSTITUTIONS FOR _SANITARY
CONRITIONS:

1) OCCUPATIONAL HEALTH PROGRAMS;

(k) _RADICLOGICAL HEALYH PROGRAMS:

+#¥L1l] srecialized medical and diagnostic services;

(43 _STATE LEYEL JUBDIVISION PLAN APPROVALSZ

£a¥{&) statewide health planning; and

thayr{l) woter quality programsSe
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{2) If the boards do not wish to provide or are
incapabie of providing any program offere¢ by the
departments the department may provide the oroarame.

{3) Nothing in subsections (1) and (2} above shall be
construed to mean that +the department is prohibited from
offering the above direct service programs to local health
departments and boards if it so desiress

{4) MNoncategorical federal moneys which are
appraooriated to the state for distribution to tlocal health
departaentss including those appropriated under Public La;
94-63y shall be allocated by the department teo boards at the
rate ot at least 45 cents p=r capita of state population a
years USING THE LATEST OFFECIAL POPULATION ESYIMATEs for as
long as the program continuess This amount may be adjusted
if the total federal allocations to Montana increase or
decrease under any federal programse but not less than 70%
of the total amount received from the feder3l ogovernment
under Public Law 94-63 shall be allocated to boardss The
minimum amount allocated to any board shall be at lcast $BOD
per years

{5) County contributions toward the budcets for public
healtn programs of local health departments shall be
financed by either:

{a) an appropriation from the county ceneral fund

after approval of a budget in the manner provided for other
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county offices and departments under Title 16y <chapter 193
ar

(b} a levy of not more than 5 mills may be made on the
taxable wvaluatiaon of ail property in the county in addition
to all other levies authorized by 1awe

{6} State and federal moneys allocated to boards for
noncateqorical public health programs may not be utilized to
supplant county revenues which are contributed to the
budgets of local health departmentse.

(7T) Except for school districts which provide the
required school nursing services themselves in accordance
withn 75-5934s each elementary and secondary school district
shall appropriate to the board an amount to be agreed upon
by the school district and the board for the opurpose of
providing school nursing services and other services of the
local health department which will benefit the schools and
school childrens

{8) As a condition of receiving state revenues or
federal revenues allocated to the state for NONLATEGORICAL
public health programs and servicess the board shall submit
an annual budget and a detailed program plan to the
department annuallys. No conditions other than the provisions
contained in this chapter and federal merit system
requirements may be imposed on boards as recguirements for

eligibility to receive noncatecorical state and federal
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funds. COMPINED STATE AND FEOERAL NONCATEGORICAL REVENUES
DISBURSED BY THE UEPARTMENT SHALL NOT CONSTITUTE MORF_THAN

50%_0Or IHE TOTAL ANNUAL BUDGET OF A LOCAL HEALTH DEPARTMENT.
{9) A1l fees collected by the local health department

shall be deposited in an account to be used only to defray
the expenses of providing the program of the local health
department.

(10} A1l fees available to the department for licensess
permitsy or other programs shall be shared with boards if
the Tocal heaith department has assisted with the
administration of the program from which the fee resulted.
The department shall share an appropriate percentage of the
fee commensurate with the loca2l health department®s effort.

section Be Section 27-613s ReCaeMe 1947y is amended to
read as follows:

n27-613« Licenses required — limited to premises --

local__ _health _ officer _ validation == publicly owned

establishments exempt -~ right to 1licenses. (1) A person
operating an establishment shall procure an annual license
from the department.

{2) A separate license is reguired for each
establishments out if more than one +i¥ type of
establishment is operated on the same premises and under the
same mnanaqgementy only one ti} license is requireds

(3} Only one {1} Yicense is vrequired for a person
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owning and operating one ¥ or more vending machines.

(4) _Each licepse issued wunder this chapter is not
¥alid until countersigned by the local health officec having
conducteds The department sha)l refer all licenses to the
local health officer for his signature prior to the issuaace
of a license by the departsent. The initial _license and
affixed only _after the Jocal healih offijcer is satisfied
that_the establishment has met sanitary conditions required
by rxules of the departments IHE LOCAL HEALJH OFFICER SHALLSs
BITHIN 30 DAYS AFTER TejE DEPARTMENT HAS MADE A DECISION ¥O
ISSUE A LICENSE UNDER THIS CHAPYER. MAKE A FINAL DECISION ON
WHETHER _THE LICENSE WILL BE YALIDATED. IF YHE LOCAL HEALTH
DEEICER REFUSES TO YALIDATE THE LICENSEs HE SHALL NOTIFY THE
APPLICANTs THE DEPARTMENTy AND ANY OTHER INTERESTED PERSON
AN WRITINGe THE APPLICANT MAY APPEAL THE DECISION TO THE
SIAIE _EOARD OF HEALTH AND ENVIRONMENTAL SCIENCES WITHIN 30
DAYS _AFTER RECERVING WRIJYEN NOTICE OF THE LOCARL HEALTH
UEFICER®S DECEISION. THE MEARING BEFQORE THE STATE SOQARD OF
HEALYo _AND ENYIRONMENTAL SCIENCES SHALL BF HELD PURSUANT 10
IHE CONTESTED CASE PROCEDURES OF THE MONTANA ADMINISTRAYIVE
PROCEDURE ACTe

t4¥[(5) Licenses expire on December 31 following the
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date or issue unless canceled for cause.

t5¥L86) ticenses are not transferable nor applicable to
any premises other than that for which the Jlicense was
issuede

t6¥(1) Establishments owned or operated by the statey
or a rolitical subdivision of the states are exempt from
Ticensure but must comply with the requirements of this
chapter and rules adopted by the department under this
chapteras

t¥¥({8) Licenses shall be granted as a matter of righé
unless grounds for denial or cancellation existe"

Section %« Section 34-303y ReCeMe 1947y is amended to
read as follows:

“34-303. License requireds (1) Each years every person
engaged in the business of conducting or operating a hotels
motels tourist homes retirement home or rooming houses shall
procure 3 license issued by the departmente A separate
ticense is required for each establishment; nowevers where
more than one of each type of éstablishment is operated on
the same premises and under the same managementy only one
license is required which shall enumerate on the certificate
thereof the types of establishments licensed.

{2}l Applications for a Jicense shall be made in
writine to the department on such forms and with such

pertinent information as it considers necessarys
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£3) kEkach license jissued under this chapter is not
¥alig uniil countersignzd by the local health officer having
Jurisdictiop _in each county_ in which the busipess will be
conducteds The department shall refer alt licenses to the
loca) health officer for his signature prior to the jssuance
of & license by _the departments The initial license and
subseguent renewals _are invalid wuntil the validation
signature _js _affixeds The vwolidation sigoature may be
affixad only after the local health officer is satisfied
that the establishweot has met sonitary conditions reguired
by rules of the departments JHE LOCAL HEALTH COFFICER SHALLSs
AlTHIN 30 UAYS AFTER THE DEPARTMENT HAS MADE A OECISION TO
153VUe A _LICENSE UNDER THIS CHAPTER. MAKE A FINAL QECISION ON
WHETHER THE LICENSE WILL BE YALIDATED. IF THE EOCAL HEALTH
LQECICER REFUSES YD YALIQDATE THE LICENSEs HE SHALL NOVIFY THE
AN WRITINGe THE APPLICANT MAY APPEAL THE QZCISION JO FHE
STAIE_ SOARD OF HEALTH AND ENVIRONMENTAL SCIENCES WITHIN 30
DAYS AFTER RECEIVIMNE WRITTEN NOTICE OF THE LOCAL HEALTH
LEFICEKYS DECISION.  THE HEARING SEFURE THE STATE BOARD OF
BEALTH AND ENVIKONMCNTAL SCIENCES SHALL BE HELD PURSUANT TQ
JuE_ CONTESTED CASE PROCEDURES OF JHE MONTANA ADMINISTRATIVE
BROLEDURE ACTe

{4) Existing licenses shall be renewed as & matter of

rightsy unless conditions exist which are grounds for o
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cancellation or denial of a license.

(2) If determination is made to deny an initial
application for a licenses or if a renewal application is
denied and a license canceledy the denial or cancellation
shall be preceded by written notice of the grounds therefor
and tne opportunity to request a hearing before the board to
show cause why the license should be denieda™

Section 10e Section 694514y  ReCeMe 1947, is
renumbered 66-1015«1 and is amended to read as follows:

*69—452466-1015a1l. Cases of communicable disease -—
reports by practitioners of the healing artse. If a physician
or other practitioner of the healing arts exawmines or treats
a person whom he believes has a communicable diseaser or a
disease declared reportable by the department af health and
envirpneental scienceses he shall immediately report the case
to the local health officer. The repart shall be in the
forms aﬁd contain informations prescribed by the department
of health and epvironkental sciepces.”

Section 1lle Section 69-4110s ReleMa 1947y is amended
to read as follows:

#593-4110s Functionss powerss and duties of decartmente
The department shall:

(1) Stwdy s5tudy conditions affectina the citizens of
the state by making wuse of birthsy deaths and sickness

records;

-21- H8 294

10
1t
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

H3 0294702

{2) Meke make investigationss disseminate informations
ang make recommendations for control of diseases and
inprovement of public health to personss groupss or the
public;

(3) 4t at the reauest of the governors administer any
federal health program for which responsibilities are
delegated to statess

{4} ¥nspeet jpspect and work in conjunction with
custodial institutions and Montana university system units
periodically as necessarys and at other times on request of
the governor;

{5) #After after each inspection made under subsection
(#) of ¢this sectione submit a written report on sanitary
conditions to +the governor and to the director of
institutions or executive secretary of the Montana
university system and include recommendations for
improvement in conditionsy if necessary;

(6) tHdvive adyise state agencies on locations
drainaqes water supplysy disposal of excretas heatinge
plumbing, sewer systemss and ventilation of public
puildings;

(7) ®8raganire poraanjze laboratory services and provide
equipmnent and personnel for those services;

(8) Peverop develop and administer activities for the

protection and improvement of dental health and supervise
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dentists employed by the statev—tocat-boards—ef—healthy or
schools;

(9) bevelop deyelpp and administer a proaram to
protect the health of mothers and children;

(10) €onmduet conduct health education proqrams;

ttit-Sdpervise—schoot-and-tocat—pudtie—heatth-norses—in
the-performance-of-their—dutiess

£3234{11) €eonsudt copsult with the superintendent of
public instruction on health measures for schools;

t339412) Bevetop daoyelop and administer a program fo;
services to handicanped children including diaznosiss
medicals surgical and corrective treatments and after—care
and related services;

ti4)-Supervise—Jtoeni-boards—of-hestths

£15¥(13) BSrino bring actions in court for the
enforcement of the health laws and defend actions brought
against the board or department; end

(4) evaluate programs and services provided by local
health departoentss

t+16+(15}) Aeecept accept and expend federal funds
availatcle for public health serviceswi and

+t¥¥{16) Heave have the power to use personnel of local
departments of health to a2ssist in the administration of
laws relating to public healthe It _such personnel are

utilized for these _ nurposess  howevers  Jlocal _ health
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departments_ _shall be reimhursed for the cosks involved out
of moneys from any sgurces available to the deparimente™

Section 12. Section 69-5604y RelaMe 1347+ is amended
to read as follows:

"69-5604+ Application for license — form and contents
~-=- license fee -~ logal_ _health offjcer _wvalidatiop -—-—
duration of licensee (1) Application for a license is made
to the department on formses and containing informations
required by the departmente.

{2} Each application shall be accompanied by a fee of
twenty--dotiers—(34203. Lticenses—expire—on—-Becember-3i—oft—the
year—in-—which--they-—are-—+ssveds Fees collected by the
department shall be deposited in the state general fund.

(3} Each license jssued under this chapter is not
valid until countersigned by the local health officer having
Jurisdiction in each county ip which the business will be
conducteds The department _shail refer a}l) liceoses to the
local kealth offjcer for his sionature prior Yo the ijssuance
of 3 license by tbe depariment. The initial license and
subsequent  renewals _are invalid until the wvalidation
signature is affixeds The validation signature may be
affixed only after tnhe local health officer is satisfied
that the establishmept has met sapitary conditions _reguired
by _rules of the departmenta JHE LOCAL HEALTH CFPFICER SHALL.
MIIHIN 30 _DAYS AFTEK TH& ODEPARTMENT HAS MAOE A DECISION TO
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XSSUE A LICENSE UNDER THIS CHAPTERe. MAKE A FINAL DECISION ON
mHETHER THE _LICENSE WILL BE VALIDATED. EF THE LOCAL HEALTH
QFEICER REFUSES TO YALIQATE THE LICENSEe HE SHALL NOVIFY THE
APPLILANT, THE DEPARTMENT. AND ANY OTHER INTERESTED PERSON
IN_ WRITINGe THE APPLICANT MAY APPLAL THE DECISION JO THE
SIALE GOARD OF HEALIH ANO ENVIRONMENTAL SCIENCES WITHIN 30
DAYS AEYER RECEIVING WRITTEN NOYICE OF THE LOCAL HEALTH
QEFICER®S DECESIONe THE HEARING BEFORE THE STAIE _BOARD OF
HEALIH..AHD.EN!IEDHHEHIAL.SCIEH&ES_SHALL_BE_BELD_EHSSQIHI_IH
JHE CONTESTED CASE PROCEDURES OF THE MONTANA AODMINISTRATIVE
PROLEDURE ACTe

{4) Ligenses _expire on December 31 of the year in
which they are issuedas

£t2¥{5) Before June 30 of each vyears the department
shall pay to a local board—ef health department as
established under section——69-4564y——69-4586v——0or——69—456Fy
L&e;:inné__&;__ﬁx__and_.l._gi__zhis__aszj an amount from any
general fund appropriation to the department which is for
the purpose of inspecting establishments licensed under this
act; providedes howevers that there—is—a-fonctionina—tocel
board-—of-—healtthy——and-——that the local besrd-—of health
departmegts local health officerses and sanitarians assist in
the enforcement of the provisions of this chapter and the
rules adopted under ite

+3¥(6) Before June 1 of each years the local bosrd——of
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healtn Jdepartment shall submit to the department a list of
the establishments in each jurisdiction which are Jlicensed
under this section. The funds received by the 1ocal beard
of health deparimept shall be deposited with the sppropriate
rocat-fiscat-suthor+ty county treasurer and shall be in
addition to the funds appropriated under section—69-4508
[section 7 of this actl."

Section 13. Section 59-5701l+ ReCeMe 1947y is amended
to read as follows:

*69-5701« VYiolations of public health laws or rules of
board-—or—deparement. (1) If 3 person refuses or neglects to
comply with a written order of a state or Jocal health
officers or other local public health personnel acting in
the performance of their dutiess within a reasenable  time
specified in the orders the state or local health officer
mays:

{a) obtain a court order epforcing compliance with the
order; or

(b} _if the conditions indicate oan imperative threat to
Rublic _healthe take whateyer action is. npecessary . to
alleviate the conditions which prompted the orders

i} _Ihe stote or local heailth officer may initiate an
actjon to recover any expenses incurred from the person who
refused or neqlected to comply with the orders The actiop Lo
recovar expenses shall be brought in the pame of the county
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invplveds

{3) No person may remove or deface _apy placard _of
notice .posted by _the local health officer or other local
public health personnel acting in the performance of their
duties or violate a gquarantine regulations

{41 Anyone who kpnowingly violates a public health law
or rule adopted by the board of health and environmental
sciences; or the department of health and environmental
sciencesyi or _a local health departpents for which no
penalty is specifiede is guilty of a misdemeanor.

(3} _Each day _of viclatiopn constitutes a2 separate
offenses Fines shall be paid to the county treasurer of the

. hich. b iolati -

Section l4e Section 7T5-5934s ReCeMs 1947y is amended
to read as follows:

®*75~5934« Other powers and dutiess. The trustees of any
district shall have the power and it shall be its duty:

{1} to employ and dismiss administrative personnel,
clerksy secretariess teacher aidesy custodianss maintenance
personnely school bus driverss food service personnels
nrarsesy a3nd any other personnel deemed necessary to carry
out the various services of the district;

{2) to make such reports from time to tire as the
county superintendents superintendent »f nublic instruction

and board of education ray require;
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(3} to retainy when deemed advisables a physician er
regéstered——nurse to inspect the—santtary-conditions—of—the
sehoot—or the general health conditions of aach pupilsy and
upon request make available to any parent or guardian any
madical reports or health records maintained by the district
pertaining to his child;

{4) 1o  obtain the services of a _registered
professiopal purse to provide a program of school oursing
servicese If school nursing services are provided by the
local health departments this provision does not applya

f4+(5) for each member of the trusteesy to visit each
school of the district net less than once each school fiscal
year to examine its management: conditions and needs; and

t5¥L6) procure and display outside daily in suitable
weather at each schoopl of the district an American flac
which shall be not less than feur—f44% feet by sin—t64 feet.”

Section 15« There is @ new R.leMe section numbered
69-4003.1 that reads as follows?

£9-4003ele Dead animals —-- unlawful dispositions. (1}
It is unlawful to:

(a) place all or any part of a dead animal in any
lakesy rivers creeks ponds reservoirs roads streety alleys
lote or field;

(b} w©place 2ll or any part of a dead animal within 1

mile of the residence of any person unlass the dead animal
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is purned or buried at least 2 feet underground; or

(c) being the ownere permit all or any part of a dead
animal to remain in the places specified in subsections
(1}{a) and {1l){b) of this section except as provided in
subsection (1)({b) of this sectione

{2} Every 24 hours that a dead animal or part of a
dead animal remains in the places specified in subsections
{i)(a) and ({1})(b) of this section except as provided in
subsection (1){b) of this section is a separate vielagion.

Section 16« Repealers Section 69-4118s ReCeMe 1947,
and chapter 45 of Title 69y ReleMa 1947y in its entiretyy
are repraleda

-End-
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Objection Raised to
Adverse Committee Report

HOUSE J1iL NUe 294

INTROODUCED BY ORISCOLL (BY REQUEST}

A BILL FUR AN ACT ENTITLED: “AN ALT TO GENERALLY REVISE AND
AMEND THE LAWS RELATING Tu LOCAL PUBLIC HEALTH; AMENDING
SECTIONS 27-6139 34-303s 69-4110y 69-4514s 69-5604%s 69-5701,
AND T5-5934s ReleMe 1947; AND REPEALING SECTIUN 69-4118e
ReCeMe 194Ty AND CHAPTER 45 UF TITLE 0699 ReCeMa 1947¢ InN ITS

ENTIRETY.™

BE IT ENACTEb BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Definitionse As used in this chapters the
following definitions apply:

{1} “Board"™ means a local board of health which is
either a county boasrd or a district board comprised of
membership from two or more contiguous countiese

{2) “Department®™ means the department of healtn and
environmental sciences.

{3) “environmental health services" means those
serviees PRUGRAMS provided by a public agency ey-means-of
santtarven—--serveces that are directed toward promoting
sanitations controlling or eraadicating environmental
pollutiones and maintaining a healthful environment for the
general publice

(#) "Individual sewage treatment installer™ means a
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person who placesy constructss or alters all or any part of
an individual sewage treatment systeme

i5) “ladividual s@wage treatment System® wmeans a
sewage treatment system which serves a punlic or private
structure not coanected to a public or municipal sewage
treatment systeme

{6) “iLocal health officer*® means a physician or
nonphysician county or district health officers

{7) ™Local health department™ means the departwment of
county government which is adeinistered by the Jlocal board
of health and which provides the Jocal public health
program defined io [section 2] amd any additional public
health programs and services provided according to locai
needs and prioritieses

{8} ™"Noncategorical federat-moneys™ means any—-moneys
provided--to--the--department-—of--neatth--and-environmentad
seiences-by-the-federai-government-and not designated for A
specific progroms PRUGRAM OB SERVICE.

{9) "Personal health services PROGRAMS® means those
services PROGRANS provided by a public agency by-—-meanas——of
puabiie-—-healtch--norsing-and-other-professionat-and-aneitlary
serviees that are directed toward promoting and waintaining
optimum health and preventing illness amony the general
publice

{10) "Public health personnel”™ means all employees
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whose services have been obtained by tne local board of
health to provide the local public health programs including
the local health officer.

Section 2. Local public healtn programe There shall be
a local public health program provided by eacn county which
may include but not necessarily be limited to the following:

{1) the services of a local health officer;

{2) coamunity health aursings including home health
nursing;

{3} school nursing;

{4} sanitarian sesvices;

{5) health angd nutrition education; and

(6) dental health education and servicess

Section 3. Structuree {1) There shall be a local board
of health in each county which shall adaminister the local
health departsente.

{Z) A Yocal board of health may be either:

{a) a couaty board of health; or

{b) & district bDoard of health with at least one
wmember appointed by each participating county.

(3} Board membership shall include the following
indiviguals:

{a) no wmore than one county commissioner from each
participating county;

{b) at least one member to re. >sent the interests of
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the municipalities within the county;

(c) a physician licensea to practice medicine in
Montanas if one is available in the county and if he wishes
to sefve; ors if note some other health professional;

{d) at least one representative of the schools within
the county; ana

{e) additional mewpers to be selected to represent a4
reasonable cross section of the communitye

{4} No public health personnel employed by the local
health department may e designated as members of the poard
for that dep;ftlento

{5} If a district board of health is formeds the
governing bodies of all participating counties shall
sutually agree on whicn county shall appoint each of the
individuals in subsection (3) of this sectiofe

{6) Members of boards shall serve at the pleasure of
the county commissionerss

{7) Terms of meapers shall be stagyered and shall be
for 3 years eache

i8) The county governing body shall establish the
staggered order of teras and all regulations necessary to
establish and maintain the boards

Section 4« Administrative provisionse (1) ¢&ach ooard
shall meet at least quarterly.

{2) €Each boarg snall at a aminimua obtain the services
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of:

{a) a local health officer;

{b) @ nurse licensea under 66-1224 and preferably one
with public health education or experience; and

{¢c) a sanitarian licensed under Title 69y chapter 3a.

{3) Tne local health officer shall be either a
physician licensed to practice medicine in Montanas an
individual with a master®s degree in public healths or an
individual)l with appropriate public bealth experience as
aetermined by the department.

(4) If a nonphysician health officer is appointeds aill
components of the public health program requiring the
services of a physician shall e+ther—be-obtain;d-fre-a
physieien—employee—of-the-department-or BE contracted from
another A physician licensed to practice megicine in Montana
AND__MAY BE OBTAINED FROM_ A PHYSICIAN CMPLUXEE _OF Tk
UERARTHMENT »

{5) Except in counties in which the school districts
themselves provide school nursing services in accordance
with 75-5934, school nursing services shall be provides by
the local health department. A school gistrict may also
contract with a board for the provision of school nursing
Services.

{6) Tne local nealth officer shall report:

{a)} comaunicable diseases DESICGNAJED SKEPORTASLE BY THE
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DEPARIMEN] to the department each week;

(b} sanitary conditions within the jurisdiction of the
board to the board and to the d2partment eacn quarter; and

(c} general public nealth conditions and activities in
the areas of personal and environmental health services
conducted within the jurisdiction of the board to the board
and to the department each quartera.

(7} Reports shall be submitted on forms provided by
the departsent and contain information required by the
department.

(8) Each county shall provide adequate office space
for local public health personnel.

Section 5. Functionss powersy and duties of local
boards of healthe {1) A Doard shall:

{3) provide for a program of public health services
which may include those services defined in {section 2};

{b) employ the ainimum qualified staff necessary to
conduct the public health program in accordance with the
provisions of [section 4(2)]; and

{c) provide annually to the department a budget and a
detailed program plan for the local health departments

{2) A local board may:

{a} hire personnel in addition to those required in
fsection 4(Z)] to assist with the provision of the public

health program;
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(b} initiate and implement programs and measures other
than those Jdefined in [section 2] to enhance the general
public health within the jurisdiction of tne board;

tc) solicit and accept fupnds froa the federal
government or from any other agency or individual Ffor the
purpose of conducting public health programs;

{d} contract with another county or agency to perform
all or portions of the public health program;

{e} adopt ruless feess and permit systems for:

{i}) the control and disposal of sewage from private
and public buildings not currently connected to any
municipal system;

{ii) the certification of individual sewage treatment
instaliers;

{iii) the regulation and control of sanitary conditions
in establishments 1licensed by the state under Title 27,
chapter 6; Title 34, chapter 3; and Title 69 chapter 5&;

{iv) local subdivision review responsibilities in
accordance with Title 69+ chapter 50;

{(f) adopt other rules which do not conflict with and
which are at least as stringeat as the rules promulgated oy
the departaent oF the state board o©of nealth and
environmental sciences out which are necessary to the
provision of the public health program and to the

implementation of state laws and rui s relating to puciic
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healthe These rules may include but are not iimited to:

{i) the contrul of communicanle diseases;

(ii}) sanitations heatings wentilations water supplyrs
and waste disposal in public buildings and puolic
accommodations; and

(iii) other environmental and personal health services;

(g} take any actiony including legal actions necessary
to meet an emergency endangering the public health or to
restrain the violation of public healith lawss ordinancess or
rules being violated within the jurisdiction of the board.

{3) The local healtih officery with the concurrence of
the board and the assistance of other local public health
personnels shall:

(a) keep the department informed of changes in the
mempership of the board and changes in personneil employed by
the board;

{b) make inspections and otherwise insure sanitary
conditions in the jurisdiction of the boarde Establishments
to be inspected shalil include but are not necessdrily
limited to the followiny:

{i) food service establishments:

{ii}) lodying establishments;

(iii) courist campgrounds and trailer courts;

{iv} schoolhouses;

{v} churches;

~B- HB 294
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{vi) theaters;

(vii}) jails; anc

(viii) other buildinygs or facilities where persons
assembl e

{c) guard against the introduction ana spread of
communicable diseases;

{d} conduct other environmental and personal bhealth
programs as required by law and rules of the department;

(e} <cooperate with the department in the provision of
statewide programs; and

(f) submit reports in accordance with [section 4(6)].

{4) The 3local health officers with the concurrence of
the board and the assistance of other local public health
personnels wmay:

{a) establish anad waintain quarantines and take other
measures to guard against the gpread of comaunicabdle
diseases;

{b) isolate personsy animalse and objects which are
infected or suspected of oveing infected with a3 comaunicable
disease which is a threat to human health;

{c} disinfect places when a period of guarantine ends;

{a}) foroid persons to assemble if the assemuly
endangyers the public healtn;

(e) validate state licenses issued by the department

in accordance with 27-613s 34-303+ and 69-5604%;
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-(f) avate nuisances affecting the public heaitn and
safety; .

(g) make full wuse of the consultative services,
technical assistances ama <contipuing education services
available from the cepartaent;

{h} issue a written order to close for wp to 72 nhours
an establishment licensea under Title 27y chapter 6; Title
34y chapter 3; and Title 69s chapter 56¢ the sanitary
conditions of whichy in the opinion of the health officery
are an imperative threat to the public health and require
emergency actions The proprietor of the establishaent may
submit a plan for correction of the conditions which caused
the closure. If the plan is acceptabie and the violations
are correcteds the order for closure may be rescinded within
the 72-hour periods but in no event way such <closure exceed
72 hours unless there has been no significant effort to
correct the violations.

{i) coilect fees; and

{j} request a law enforcement officer or another
public official to assist in carrying out the provisions of
this chapter. The official snall render the services as
requesteda

Section 6« Role of department. {l) The department
shall develop mencsats-and-hundbooks ACFERENCE MATCRIALS for

use by boardse local health officerss and other local public
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health personnele The manua¥s--and-—hendboors REFERENCE
MATERLIALS shall include Lut not necessarily ope limitesd to
the following:

{a) on--appropriate——iocot--puptie—~-heatth--program 4
DESCRIPTION OF THE OPTINAL PRACTICES FUR EACH PROGRAY. UK
SERYICE THE LOQCAL HEALTH UEPARTMENT WISHES I0 PRUVIDEs whicn
may include out not necessarily be limited to those services
defined in {section 2] and which takes into account goth the
rural and urban characteristics of local health departments
in Montana and available aanpower and financial resources as
well as available private medical and health services and
facilities throughout the statey THIS DESCRIPTIION SHALL
BPROVIDE THE BASIS UPUN wWHICH EVALUATIONS REQUIRED 1IN
SUBSECTICN (3) SHallL BE CONDUCTED;

{b) the format and content of budgets and program
plans raguired as a condition of receiving NONCATEGDRLICAL
state and federal revenues for public health services and
programs;

{c) the content ANG AVAILAGILLIIX of training and
continuing education programs which--the-department-shali
condoect LONOUCTED for local public health personnel; anu

(d} the content of standard reporting forms required
periodically of local health departments by the departmente

(2) 1In developing the content of the manaats--or

handbooks REFERENCE MATERIALS or any rubes PROPOSED RULE
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POTENTIALLY affecting iocal health departmentss the
department UK _BUARD OF JEALTH AND ENVIRONHENTAL SCIcNCES
snall solicit formal comment and suggestions from Jlocal
health officerss boardses and other local public heslth
personnel.

(3) The department shails WITHIN THE __LIMIIS __OF
AYALLABLE RESUURCESs annually evaluate the staff of and
services and programs provided by local health departments
and by school districts which provide their own school
nursing servicess. §udlic bhealth prograses and services
provided by. otnher [ONGOVERNMENIAL agencies shall also be
evaluated by the gepartment if local funds in any proportion
are utilized to provide the servicess The report on the
evaluation shail be made availaole to the local health
of ficers boarde and county governing body AND YU THE _PUBLIC
UPGN REUUEST .

{4} In order to fulfill its responsibility of
providing supportive services to local health departmentss
the department shalls WiTeld THE LIBITS OF AVAILABLE
RESQURCES :

{a) provide consultative and-—%egad services and
technical assistance in the formation and ongoing operotion
and administration of and budgeting for local heal th
departments;

{b) eoordinate--between—--alti-careaus-of-tne-departaent
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ati-centeets—with-and PRUYIDE ADEQUAJE AUVANCE NOTICE | OF
visits and-communircations to COUNTIESs poardss local health
officerss and other public health personnel; and

{c) actively-and-continuousty solicit funds availadle
from federal and other agencies for use by boards.

(5) The department may:s

(a}) when practicable. and particularly in emergency
public health situationss provide department employees on a
teaporary loan opasis as supplemental staff to local nealth
departaents;

{b) request any necessary reports. of local heaith
officers and cother ¥ocal public health personnel in addition
to those required in jsection 4(6) ]« ?he-eepartnené-shou}dv
howevery—-gitve-—adequate--notice--about-—the--due——date——and
adequate-explanstion-of ~the-need-for-any--reports-it—intends
to-requests

tey-—devetop-an—recommended——-minimum--fee--senedute-—for
personat—-heatth——servicesy-—basing--the--schedaoie-on-actuat
costs-end-providing-for-a-sttarng-scate-pased-on-+ncomes

{e) 1fs in the opinion of the departments the services
of the minimum rejuired staff have not been obtainea oy a
boards the department shalls after adequatz notice has oeen
given to the affected board er-schoe¥-distriets provide the
staff services itselfs The department may then submit an

itemized p+¥¥ing BIlLL to the appropriate bDoard or--schoot
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d+st;iet for an eqguitable amount of the board or-schoed
diseriet share to cover the costs of providing thelservices.
IHE _BUARD SHALL PAY THE BILL RECEIVED FROM THE DEPARTMENT e

Section T« Financinge (1) wather than proviaing direct
puplic health services itselfs the department shall offer
any available financial resources to bDoards to provide
public health programs which are authorized or mandated by
state or federal law and whose purposes are to provide
services directly to the citizens of the states Exceptions
to this provision are the following programs:

{a) air quality programs;

{b) central recording of vital statistic documents;

(c) departmental consulting and reference services
available to local health departments and boards;

{d} family planning programs;

{e) hospital and wmedical facilities Jlicensing and
certification;

LE)  INSPECTION OF STATE _INSTITUTIONS _FOR . SANITARY
CONDITIONSS

163 _OCCUPATIONAL HEALIH PRUGRAMS:

(d)_ RADIOLOGICAL HEALTH PRUGRAMS;

t+£3[1) specialized medical and diagnostic services;

L) STATE LovEl SUGUIVISION PLAN APPRUYALL

t9¥lK]l statewide nealth planning; and

thiil} water guality programse
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() If the boards do not wish to provide or are
incapable of providing any prugyram offered by the
departments the department may provide the programe

{3} Nothing in subsections {l) and {2) apove shall be
construed to @mean that the department is prohibited from
offering the above direct service programs to local health
departments and boards if it so desires.

{4) MNoncategorical federal aoneys which are
appropriated to the state for distribution to local health
departmentsy including those appropriatec under Public Law
94~-63» shall be allocated by the department to boards at the
rate of at least 45 10 cents per capita of state population
3 years USING THE LAJEST GFFICIAL POPULATIUN ESTIMATEs PLUS
$52000 A YEAR FOR BOARDS EMPLOYING FULL-TIME dEALIH QEFICERS
AND $500 FQR ALl _OTHER BUARDS: for as long as the program
continuese This amount may be adjusted if the total federal
allocations to dontana increase or decrease under any
federal programsery—bot-nec—tess—than-I0§-ef-the-total-anount
received——from—the-federal-governmaent-unoer—-Publre-taw—94-63
shati-be—ailocated-to-boardsr—-Fhe-ainrnon-amount--atiocates
to-sny-beoard-shati-be-at-tease—$800—per—yeors

(5) County contributions toward the budgets for public
health programs of Jlocal health departments shall be
€inanced by either:

{a) an appropriation from the county general fund
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after approval of a budget in the manner providea for otner
county offices Jand departments under Title i6y chapter 19;
or

{b) a levy of not wore than 5 mills may be made on the
taxable valuation»of all proparty in the county in addition
to all other levies authorized by lawe

{6} State and federal moneys allocated to boards for
noncategorical public health programs may not be utilizead to
supplant county revenues which are contributed to the
budgets of local hea: ' h departments.

(7) Except for school districts which provide the
required school nursing services themselves in accordaance
with 75-59344 each elementary and secondary school district
shall appropriate to the board an amount to be agreed upon
by the school district and the board for the purpose of
providing schoal nursing services and other services of the
local health department which will benefit the schools anag
school children.

(8) As a condition of receiving state revenues or
federal revenues allocated to the state for NONCATEGUSICAL
public health programs and servicess the board shall submit
an annual budget and a detailed program plan to the
department annuallye. No conaitions other than the provisions
contained in this <chapter and federal merit system

requirements may be iamposed on boards as requirements for
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eliginility to raceive noncategorical state and federal
fundse LOMJINEDQ STATE AND FEOERAL NONCATEGURICAL REVENUES
DISBURSED BY THE DEPARIMENT SHALL NOT CONSTITUTS MORE THAN
50% OF THE TOTAL ANNUAL oUDGET QF A LOCAL HEALTH uLPAKTHENI.

(9} All fees collected by the local health department
shall be deposited in an account to be used only to defray
the expenses of providing the program of the 1local health
departaents

(10) All fees available to the department for licenses.,
permitss or other programs shall be shared with boards if
the 1local health department has assisted with the
administration of the program from which the fee resulted.
The department shall share an appropriate percentagé of the
fee commensurate with the local health department's efforte

Section Be Section 27-613y ReCeMe 1947y is amended to
read as follows:

"27-613. Licenses requirea -- limited to premisas --
local bealth _officer _ valigation == publicly owned
establishments exempt -- right =to licensee (1) A person
operating an estapblishment snail procure an annual license
from the depurtment.

(2) A separate license is required for each
establishmentsy but if more than one t1¥ type of
establishment is operated on the same premises and under the

same managements oniy one tiy license is required.
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{3) OUnly one +ti} license is required for a person
owning and operating one £t} or more vending machinese.

{4) Each license issued under _this chapter _is oot
¥alid unxil countersigned by the local healtn officer having
Jurisdiction _in_ _eacr county ip which the busioess will pe
sonducteds The deparimeot shall refer all licenses to the
local bealth officer for his signature prior Lo the issuapce
of a_ license by the dapariments Ihe ipnitial licensa apd
subsequenf. renewals _are igvalid until. _the _wvalidatioa
signature _is _affixeds Ihe walidation sigoature msay be
affixed only after the local _healtb officer is satisfied
that tihe establishment has met sanitary conditions required
by rules of the departwents JHE LOCAL _HEALTH OFFJCER  SHALLs
HITHIN 230 DAYS AFTER THE OQEPARIMENT HAS MAQE A DECISION TQ
JSSUE A LICENSE UNDEKR THIS CHAPIERs MAKE A FINAL OECISION ON
WHETHER THE LICENSE wIlh ot VALIDAVED. IF THE LOCAL _HEALTH
GEELCER REFUSES T0 YALIDATE THE LICENSEs HE SdALL SOYIFY THE
APPLICANTs JdE GEPARTIMENTs AND ANY OTHER INTERESIED PERION
IN WRITINGs Tt APPLICANT MAY APPEAL THE QDECISION TO THE
STATE BOARD UF HEALTH AND ENVIROUNMENTAL SCIENCES AITHIN 30
DAYS AFTER «ECEIVING WHITVEN NOTICE QOF  THE _LOCAL  HEALTH
QFFICER®*S OVECISIUNe  THE HEARING DEFURE THE STATE BOARD UF
HBEALTH AND ENVIROnMENTAL SCIENCES SHALL BC HELD PURSUANT Tu
IHE _CUNTESTED CASE PRUCEDQURES JE THE MONTANA AUMINISTRATIVE
PROCEOURE ACTe
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t4¥i5) Liceases expire on December 31 following the
date of issue unless canceled for cause.

£53(6) Licenses are not transferable nor applicable to
any premises other than that for which the license was
issueds

t6+{]) €Estaolishments owned or operated by the state,
or a political subdivision of the states are exempt from
licensure but must comply with the requirements of this
chapter and ruiles adopted by the department under this
chapters

+#3(8) Licenses shall be granted as a matter of right
unless grounds for denial or cancellation existe®

Section Fe« Section 34-303y ReleMe 1947+ is amended to
read as foliows:

"34-303. License requirede {l]) Each years every person
engaged in the business of conducting or operating a hotels
motels tourist homes retirement home or rooming houses shall
procure a3 license issued 0y the department. A separate
license is required for each establishment; however, where
more tnan one of each type of establishment is operated on
the same premises and under the same managements only one
Vicense is required wnich shall enumerate on the certificate
thereof the types of establishments licensedes

{2) Applicacions for o license shall pe wmade in

writing to the department on such forms and with such
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pertinent information as it considers necessarye

i3) Each _license _issued under this chapter is pot
¥alid until countersigoed by tne local healwh officer having
Jurisdiction io_each county in which the pusiness will _be
conducteds JThe department  shall refec 21] licenses o ine
local health officer for his sigpature prior to the issdadce
of a license by the departacote Ihe _initial _license aod
subseyuent _ renemals _oare ipvalid until the valiuation
siyoature is_ affixed. .Ihe _validation _signature may e
affixed only  after tone local healih officer is satisfied
that the esrablisheen: bhos mei sanitary conditions required
hi__zulss_ni;tne_nsnaL:nen:; IHE LOCAL HEALTH OFFICER SHALLe
BiThin 30 DAYS AFIER Inc QEPARIMENT HAS MAOE A QECISIUN 10
I35VUE A LICENSE UNOQER Toli CHAPEERs MAKE A FINAL DECISIJn ON
WHETHER = THE LICENSE WILL B VALIDATECe IF THE LOCAL HEALTH
DEFICER REFUSES TO YALIDAYE THe LICENSEs HE SHALL NOTIFY THE
AN _WRITINGe _JHE APPLICANT MAY APPEAL THE DECISIUN Tu ThE
STATE BUARD JF HEALTH AnND ENVIRGNMENTAL SCIEN(GES _WITHIN 30
HEALTH ANC ENVIRONSENTAL SCIENCES SHALL BE HELW PURSUANT Td
THE CONMTESTEOD CASL PREUCEDURES UF THE MUNTANA _AOMINISTRATIVE

14} Existing licenses shall be renewed as a matter of
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rigints unless conditions exist which are yrounds Ffor a
cancellation or denial of a license.

15) I1If determinpation is made to deny an initial
application for a licenses or if a renewal application is
denied and a license canceledy the denial or cancellation
shall be preceded by written notice of the ygrounas therefor
and the opportunity to request a hearing before the board to
show cause why the license should be deniede”

Section lGe. 5Section 69-4514 ReCaMe 1947+ is
renumbered 66-1015¢1 and is amended to read as follows:

*69-45456H=-10i21¢ Cases of communicable disease --
reports by practitioners of the healing artse If a physician
or other practitioner of the healing arts examines ar treats
a person whom he believes has a communicable diseésev or a
disease declared reportable by the department of nealth and
environmental sciencess he shall immediately report the case
to the Jlocal healtn officers The report shali pe in the
forms and contain informations prescribed by the department
of health and environmeotal sciences."

Section lle Section 69-4110s ReleMe 1947, is amended
to read as follows:

"59-4110. Functionss powerss and duties of department.
The departaent shall:

(L) Study study conditiens affecting the citizens of

the state by making use of Dirths deathy ang sicaness
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records;

{2) Make make invextigationse disseminate informationo
and make recommendations for control of aiseases andg
improvement of public health to personsy groupss or the
oublic;

{3} #t at the request of the governore administer any
federal health program for which responsibilities are
delegated to states;

{4) Inmspeet jpnspect and work in cConjunction with
custodial - institutions and Montana university system units
periodically as necessarys and at other times on request of
the governor;

{5) #feer gfter each inspection made under subsection
{4) of this sections suomit 8 written report on sanitary
conditions to the governor and to the director of
institutions or executive secretary of the Montana
university system and include recommendations for
improvement in conditionss if necessaryi

(6) HAdvise advise state agencies on iocations
drainages water supplyes disposal of excretas heatinge
plumbings sewer systeass and ventilation of public
buildingsi

[T} b&rgenize gorganize laboratory services and provide
equipment and personnel for those services;

{4) Bevedop develop and administer activities for the

~2é~ Hd 294



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0294703

protection and improvement of geatal health and supervise
dentists employed by the statev~tocal-boards-of--heatthy or
schools;

(9) bDevetop deyelop and administer a program to
protect the health of mothers and children;

(10) €onduaet congduct health education programs;

tii)-—Supervise-schooi-and—tocal-puobitc-heatth-narses—+in
the-performance-of-their-dutiest

t+¥2¥(1ll) €onsu¥r gopsult with the superintencenc of
public instruction on health measures for schools;

+¥33112) bewelop Jdeyelog and administer a program for
services to bhandicapped children including diagnosiss
medicals surgical .and corrective treatment, and after-care
and related services;

t14)-Supervise—tocal-boards—of-neatthy

+%53413) Bring bhripng actions in court for the
enforcement of the health laws and cefend actions brought
against the board or department; and

{14%4) evaluate prograss and services provided oy local
bealtn depariments;

+1631(15] Aecept accept and expend federal funds
available for public health servicessi and

t3#4410) Heve paye the power to use personnel of local
departments of health to 4assist in the administratiom of

laws relating to public healthe If__such persopoel _are
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utilized — for _ these __purposess  howewers Jocal health
departments shall be reisbursed foar tbhe cosks _iovolved gut
of moneys from any sources availaple to the departments”

Section l2e. Section 69~5604s Rel.Ms 19474+ is amended
to read as follows:

“69-5604« Application for license —— form and contents
-- license fee -- Jogal health officer walidationo ==
duration of license. (1) Application for a license is wade
to the department on formse and containing inforamationy
required by the departmente.

42) Each application shall be accompanied by a fee of
t:enty—dc}ia;s—fszof. treenses-expire-on-Secember-3i-of-—the
year——+n--which-~they--are--¥ssweds Fees collected by the
department shall be deposited in the state general funde

{3) Each license issued wunder _this chapter is oot
xalid until countersigoed Dy the local healib officer bavipng
durisdictiga _in each county io which the pusioess wiil pe
conducteds The department shall refer all licenses to the
local bealth gfficer for nis sigoature prior 1o the issuance
of a license by tbae departments The initia) license. and
subsequent renewals ace _invalid uoxil __the _yalidatien
sigoatusre s  affixeds The validacion sigoature may be
affixed oniy after the local nealth officer is satiafied
thet _the establishment has et _sanitdry conditions regquired
by rules of the departmente THE LOCAL HEALTH OQFFICER _SdAlle
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WITHIN 30 OAYS AFTES Tie ODEPARTMENT HAS ¢ARE A DECESEOQN JU
LISSUE A LICENSE UNDER THIS CHAPTERs MAKE A FINAL OECISION ON
WHETHER THE L ICcNSE wiil ot MALIOATEDa IF THE wLOCAL _dEALIH
QFFICER REFUSES TO ¥ALIOATE THE LICENSEs HE SHALL NUTAFY IHE
APPLICANT» THE _UEPARTMENTs AND ANY OTHER INTERESTED FERSULN
IN SRITINGe THE APPLILANE HAY APPeak _THE DECISIUN TG THE
SIATE _BUARD OF HeALTH AMO ENMYIRONMENTAL SCIENCES alIHin 3u
RAYS AFTER RECEIVING WRITTEN NOTICC QF _JHE _LOCAL HEALTH
QFELCER®S WECISIUNe _ IHE HEARING BEFORE THE STATE wUOASD OF
HEALTH ANC ENVIRONMENYAL SCIENCES ShALL BE HELD PURSUANL 7O
JHE _CONTESTED CASE PROLEDURES OF THE MONTANA AOMINISIRALIVE
PRUCECURE ACTa

£4) _Licenses expire on December 31 of  the year _in
which they are issueds

+2¥43) Before June 30 of each years the departmeni
shall pay to a local besrd-—of health department as
establi shed under seetion-—69—4584y-—09—4586r--or—69-4567r
[sections 4 6s and 7__of _this act] asn amount from any
general fund appropriation to the department which is for
tne purpose of inspecting estaolishments licensea under this
act; provideds howevers that there-+s-—-a--fonetitoning--toecad
board-—of--heatthr-—and--that the local bpoard--of nealtn
depactuepts local healtn orficersy and sanitarians assist in
the enforcement of the provisions of this cnapter and the

rules adopted under ite
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t3¥40) Before June 1 of each years the local beard-of
heal£h department shall submit to the department a list of
the establishments in each jurisdiction winich are licensed
under this section. The funds received by the local seard
of health departaeent shall be deposited with the spprepriate
tocal--fFiscot—-anthar+ty county treasuyrer and shall oe in
addition to the funds appropriated under section——-69-45860
(section 7 af this actje."

Section l3. Section 69-5701ly ReCeMa 1947y is amended
to read as follows:

"69-5701l« Violations of public health laws or ruies of
board-or-departeent. (1) If a person refuses or neglects _to
comply _withD a written order of a stdte or local healih
officers or otber iocal public healih gersonnel acting _io
tbe performance of their dutiess within & reasonable tige
specified in the orders rne stote or Jocal pealth gofficer
mays:

{a) _obraic a court order anforcing compliance witi the
orderi or

b} if the copditions_ indicate ag iwperative threat to
public _ healths _ toke whatever action  is__0ecessary _£gQ
alleviate the conditions which prompted the ofders

£2). Ine state or local nealih officer may initiate an
acticn to gfecover oy ¢xpenses incurred from tine person who
refused or pneglected to comply with the ordere The actien to
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cecover expenges shall Le brought in the pame of the _county
ioxolyveds

13i_ _No_ person _Ray _remove or _deface aoy placarg or
notice postec Dy the local bhealin officer _or _other  local
public _health persconel acting in the performance of ctheir
duties or violate a gquarantine reguiations

{4} Anyone who knowingly violates a public health low
or rule adopted by the board of health and environmental
sciencesi or the department of health and envirconmental
sciencesvi or _a. local beplth departmepry for which no
penalty is specifiedsy is guilty of a misdemeanor.

i5) Each gday af viglation —constitutes 2 saparate
offeases Fivoes spail be paid ro tine county treasurer of the
couaty io which the vialatiogn OCCurse"

Section l4e Section 75-5934s ReleMe 1947y is amended
to read as follows:

"15-5934. Other powers and dutiess The trustees of any
district shall have the power and it shall be its duty:

(1} to employ and dismiss administrative persocanels
clerkss secretariess teacher aidess custodianss maintenance
personnels school bus driverss food service personnels
nursesy and any other persoanel deemed necessary to carry
out the warious services of the aistrict;

{2} to make such reports from time to time as the

county superintendents superintendent of pudslic instruction
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ance board of education may reguire;

{3) to retainy when deemed advisables a physicCian eor
regirstered-nurse to inspect the-santrtary-conatrttons--ef--the
scheot--or the general nealth conditions of each pupils and
upon request make availabie to any parent or guardian any
medical reports or health records maintained Dy tne cistrict
pertaining to his chila;

L4) _to _ obraip.  _toe  _serwices __of __a_ __registered
professional ourse to provide a program of scoool nursing
servicese If schgol oursing serviges are provided by the
local beolth deparimercs this provision does Not applys

t4¥{5) .for each memoer of the trusteess to visit each
school of the district not less than once each school fiscal
year to examine its managements conditions and needs; and

+5146) procure and display outside aaily in suitabie
weather at each school of the district an American flag
which shall be not less tian four—t43 feet oy s¥x-1t6F feate®

Section 15« There is ‘a new RsCeM. section numoered
69~4003¢1 that reads as follows:

59-4003«1le Dead animals -- unltawful dispositions. (1}
it is uniawful to:z

{a) place all or any part of a dead animal in any
lakey riveres creeks ponds reservoirs roads streets allayse
loty or fielu;

(b} place all or any part of a dead animal within 1

-l H3 294
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mile of the residence of any person unless the Jdead animal
is burned or buried at least 2 feet unaerground; or

{c) being the ownere permit all or any part of a deaa
animal to remain in the places specified in subsections
(l){a) and (1)(b) of this sectiun except as proviaea in
subsection {1)}{b) of this sectione

(2) Every 24 hours tnat a dead animal or part of a
dead animal remains in the places specified in subsections
{li{a) and (l){b} of this section except as provided in
subsection [(1}(b} of this section is a separate violations

Section l6e Repealere Section 69-4118¢ ReCeMe 1947
and chapter 45 of Title 69+ ReCeMe 1947y . in its entiretys
are repealedes

~End-
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HOUSE BILL NO. 294

INTRODUCED BY DRISCOLL (BY REQUEST)

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
AMEND THE LAWS RELATING TO LOCAL PUBLIC HEALTH; AMENDING
SECTIONS 27-613s 34303y 69-41109 69-4514y 69-5604%4s 69-5T701s
AND T5-5534y ReCeMe 1947; AND REPEALING SECTION 69-4118+
ReCeMe 194Te AND CHAPTER 45 OF TITLE 699 ReCoaMle 194Ts IN ITS

ENTIRETYa"

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section 1l Definitionse As used in this chaptery the
following definitions apply:

{1} “"Board" means a local board of health which is
either a county board or a district board comprised of
membership from two or more contiguous countiese

{2) *®Department® wmeans the Aepartment of health and
environmental sciencese.

{3) ™ctnvironmental health services® @eans those
servieces PROGRAHS provided by 3 public agency ny-means—of
santtarian——services that are directed toward promoting
sanitationey controlling or eradicating environmental
pollutions and maintaining a healthful environment for the
general publice

{4) "Individual sewage treatment installer®™ means a
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persdn who placess constructss or alters all or aay part of
an individual sewage treatment systeme .

ts) “individual sewage treatment system™ wmeans a
sewage treatment system which serves a public or private
structure not conpected to a public or municipal sewage
treataent systeme.

(6} ™Local health officer® means a physician or
noaphysician county or district health officer.

{7) *"Local health department® seans the department of
county government which is administered by the tlocal board
of health and which provides the 1local public health
pregram defined in [section 2] and any additional public
health programs and services provided according to local
needg and priorities. .

{(8) ™Noncategorical federal-moneys™ means any——moneys
provided-—to-—the-—departaent——of--health-—and-envivonmental
setences—by-the-federatr—govermment-and not designated for A
specific pregrams PRUGRAM QR SERVICE.

(%} *"Personal health -servieces PRUGCRAMS™ means those
services PROGRAMS provided by a public agency by-——weans--of
pubtie——heatth-~nursing-and-other—professionat-end-ancitiary
services that are directed toward promoting and maintaining
optimum health and preventing illness among the general
publice

{10} "Public health personnel™ means all employees

—2- ' HB 294
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whose services have been obtained by the local board of
health to provide the local public health programs including
the local health officer.

Section 2. Local puplic health programe. There shall be
a leocal public health program provided by each county which
may include but not necessarily be limited to the following:

f1) the services of a local health officer;

(2) community health nursings including home health
nursing;

{3) school pursing;

{%#) sanitarian services;

{5) heaith and nutrition aeducation; and

{6) dental health education and servicess

Section 3. Structuree. (1) There shall be a local board
of health in each’ceuaty which shall administer the locail
health departaente

{2} A local board of heailth may be either:

{a) a county board of health; eor

(b} a district board of health with at lgast one
negber appointed by each participatiag countye.

{3) Board uaembership shall include the following
individuals:

{a) no more than ofre county commissioner from each
participating county;

{b} at least one member to repr~ 2nt the interests of
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the municipalities within the county;

{c) a physician licensed to practice medicine in
Montanas if one is available in the county and if he wishes
to serve; ory if nots some other health professional;

{d) at least one representative of the schools within
the county; and

{e) additional members to be selected to represent a
reasonable cross section of the communitye.

{4) No public health personnel employed by the local
h: a) :h department may be designated as members of the board
for that dep;rt-ent.

(5) If a district board of health is formeds the
governing bodies of all participating counties shall
sutually agree on which county shall appoint each of the
individuals in subsection (3) of this sectione

[6) HMembers of boards shall serve at the pleasure of
the county commissionerse

{7) Terms of wembers shall be staggered and shall be
for 3 years eaches

{8) The county governing body shall establish the
staggered order of terms and all regulations necessary to
establish and maintain the boards

Section 4. Adgministrative provisionse. (1) €£ach board
shall meet at least quarterlya

{2) tach board shall at a minimum obtain the services
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{a) a local health officer;

(b} a nurse licensed under 66-1228 and preferably one
with public health education or experience; and

{c) a sanitarian licensed under Title 69y chapter 34.

{3) The 1local health officer shall be either a
physician Jlicensed to practice medicine in HMHontana. an
individual with a master®s degree in public healthsy or an
individual with appropriate public health experience as
deterained by the departmente.

(4) If a nonphysician health officer is appointed, all
components of the public health program requiring the
services of a physician shall either-be-obtained-from—a
physician—employee—of-the-department—or BE contracted from
enother A physician licensed to practice medicine in Montana
DEPARTMENT

{5) Except in counties in which the school districts
themselves provide school nursing services in accardance
with 75-5934s school nursing services shall be provided by
the 1local health departmente A school district may also
contract with a board for the provision of school nursing
Servicese

(6) The local health officer shall report:

(@) communicable diseases DESIGNATIZD REPORTABLE BY THE
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QEEAEIHEHI to the department each weekj

(b) sanitary conditions within the jurisdictéon of the
board to the board and to the department each quarter; and

{c) general public health conditions and activities in
the areas of persconal and environmental health services
conducted within the jurisdiction of the board to the board
and to the department each quartere

{71 Reposrts shall be submitted on forms provided by
the department and contain information required by the
department.

(8) Each county shall provide adequate office space
for local public health personnel.

Section 5« Functionss powerss and duties of local
boards of healthe {1) A board shall:

{a) provide for a program of public health services
which may include those services defined in [section 2];

(b} employ the nminimum qualified staff necessary to
conduct the public health program in accordance with the
provisions of [section 4(2)]; and

{c) provide annually to the department a budget and a
detailed program plan for the local health department.

{2} A local board may:

{a) hire personnel in addition to those required in
[section 4{2)] to assist with the provision of the public

health program;
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{b) initiate and implement programs and measures other
than those defined in [section 2} to enhance the general
public health within the jurisdiction of the board;

(c} solicit and accept funds from the federal
government or from any other agency or individual for the
purpose of conducting public health prograas;

{d) contract with another tounty or agency to perform
all or portions of the public health prograa;

(e} adopt ruless feess and permit systems for:

(i} the control and disposal of sewage from private
and public buildings not currently connected to any
municipal system;

(ii) the certification of individual sewage treatment
installers;

{iii} the regulation and control of sanitary conditions
in establishments licensed by the state under Title 27y
chaptgr 63 Title 34+ chapter 3; and Title 69y chapter 56;

{iv}) local subdivision review responsibilities in
accordance with Title 69+ chapter 50;

{(f) adopt other rules which do not conflict with and
which are at least as stringent as the rules progulgated by
the department or the state board of health and
environmental sciences oput which are necessary to the
provision of the public health program and to the

implementation of state laws and rulec relating to public
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healthe These rules may include but are not limited to:

{i) the control of communicable diseases;

{ii) sanitations heatings ventilations water supplys
and waste aisposal in  public buildings and public
accommodations; and

(iii) other énvironnental and personal health services;

{9} take any actiony including legal actione necessary
to meet an emergency endangering the public health or to
restrain the violation of public heaith lawsy ordinancessy or
rilcs being violated within the jurisdiction of the boarde.

{3) The local health officery with the concurrence of
the bpoard and the assistance of other local public health
personnels shall:

{a) Vkeep the department informed of changes in the
membership of the board and changes in personnel employed by
the board;

(b) wmake inspections and otherwise insure sanitary
conditions in the jurisdiction of the boarde Establishments
to be inspected shall include but are not necessarily
limited to the following:

(i} food service establishments:

{ii} lodging establishments;

{iii} tourist campgrounds and trailer courts;

Liv} scheolhouses;

{v) <churches; -
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{vi) theaters;

{vii}) jails; and

(viii) other buildings or facilities where persons
assembles

{c) guard against the introduction and spread of
communicabie diseases;

(d} conduct other environmental and personal health
programs as required by law and rules of the department;

{e) cooperate with the department in the provision of
statewide programs; and

(f} submit reports in accordance with [section 4{6}].

{4) The local health officers with the concurrence of
the board and the assistance of other local publié health
personnels may:s

{a) establish and maintain quarantines and take other
measures to guard against the spread of communicable
diseases;

(b) isolate personsy animalsy and objects which are
infected or suspected of being infected with a comaunicable
disease which is a threat toe human health;

[c) disinfect places when a periocd of gquarantine ends;

{d) Fforbid persons to assemble if the assembly
endangers the public health;

{e} wvalidate state licenses issued by the department

in accordance with 27-613+ 34-303s and 69-5604%;
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kf} abate nuisances affecting the public health aad
safety;

{g) make full use of <the consultative servicess
technical assistances and continuing education services
available from the department;

{h) issue a written order APPROVED BY THE LDCAL BOARD
OF HEALTH ORe If NONE EXISTSs BY IHE COUNTY GOVERNING BODRY
to close for up to 72 hours an establishment licensed under
Title 27+ chapter 65 Title 34y chapter 3; and Title 69y
chapter 56y the sanitary conditions of whichy in the opinion
of the health officery are an imperative threat to the
public health and require emergency action. Fhe—proprietor
of—tihe—establisheent—moy—submit-a—pltan—Ffor-correetion—of—the
eonditions—which——ceused——the—elosurer—Iif——the——plan———is
acceptabie——and-—the—violations-are-—correctedy—the—order—for
elosure—may-be—resecinded—within—the-F2—-heur—periodr——but——in
no—event--may-such—closure—exeeed-F2-hours—uniess—-there-has
been-no—significant-effort-to—correct-—the—viciationss THE
PROPRIETOR OF THE ESTABLISHMENT MAY SUBMIT A PLAN FOR
CORRECTING THE CONDITIONS TO WHILH THE LOCAL HEALTH OFEICER
JBJECTEG, IF  THE PLAN IS5 ACCEPTABLE AND CORRECTION OF JHE
YIOLATION HAS BEEN INITIATEDs NO ORDER FOR CLOSURE WILL DE
ISSUEDs

{i) collect fees; and

(j) request a law enforcement officer or another
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public official to assist in carrying out the provisions of
this chapter. The official shall render the services as
requesteds

Section 6« Role of department. ({1} The department
shall develop menuadrs—and—-hendbooks REFERENCE MATERIALS for
use by boardss local health officerss and other local pubtic
health personnel. The =manuats—and——hendbooks REEERENLE
MATERIALS shall include but not necessarily be limited to
the following:

{a) en—-apprepriate-—docal—pubiic—health——progrem A
RESCRIPTION OF THE OPTIMAL _PRACTICES FOR EACH PROGRAM OR
SERYICE THE LOCAL HEALTH OEPARTHMENT MISHES ¥O PROYIOEs. which
may include but not necessarily be limited to those services
defined in [section 2] and which takes into account both the
rural and urban characteristics of local health departments
in Montana and available manpower and financial resources as
well as available private medical and health services and
facilities throughout the stateg THIS DESCRIPTION _SHALL
PROVIDE THE  BASIS UPON WHICH EVALUATIONS REQUIRED IN
SUBSECTION (3) SHALL BE CONDUCTED;

{b) the format and content of budgets and progras
plans required as a condition of receiving NONCATEGORICAL
state and federal revenues for public health services and
programs;

{c) the content AND AVAILABI! IY of training and
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continuing education programs which——the—department——shatt
eonduet LONDUCTED for local public health personnel; and

{(d) the content of standard reporting forms required
periodically of local health departments by the departments.

{2) In developing the content of the wmameals——or
handbooks ﬂEEEﬂEuﬁE.ﬂAIERIALS or any vutes PROPOSED RULE
POTENTIALLY affecting locatl health departmentss the
department QR BOARD OF HZALTH _AND ENVIRONMENTAL _SCIENCES
shal} solicit formel commenmt and suggestions froa local
h:a.th officerss boardis and other local public health
personnel o '

{3) The department shalla _WITHIN JTHE LIMIJS OF
AYAILABLE BESQURUESs annually ewvaluate the staff of and
services and programs provided by local health departments
ané by school districts which provide their own schoot
nursing services. Public health programs and sarvices
provided by ether NONGUVEANMENTAL agencies shall also be
evaluated by the department if local funds in any proportion
are wutilized to provide the servicese The report on the
evaluation shall be made available to the 1local health
officers boarde and county governing body AND JO THE PUBLIC
UPON REQUEST.

{4) In order to fulfill its responsibility of
providing supportive services to local health departmentss

the department shalls WITHIN THE LIMITS OF _AVAILASLE
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RESOURLES:

{a) provide consultative and—-tegat services and
technical assistance in the formation and ongoing operation
and admiristration of and budgeting for 1local health
departments;

{b) coordinate—between—ali-bureavi—of——the——department
oii-—contects-—with——end PROVIDE ADEQUATE ADVANCE NOTICE QF
visits and-eommunications to LOUNIIESs boardss local health
officerss and other public health personnel; and

(¢} ectively-—end-continuousty solicit funds available
from federal and other agencies for use by boardse.

{5} The department may:

{a} when practicable and particularly in emergency
public health situationss provide department employees on a
tempporary loan hasis as supplemental staff to local health
departments;

{b} request any necessary répotts of local health
officers and other local public health personnel in addition
to those required in [section 4(6) ]« ¥Fhe-department—shouidy
howevery——give——adequate—notice—abhout-—the-—dae——date —and
adequote—explanation—of-the—need-for-eny—reportea—irt—intends
to-requests

{tej—~devetop—a——recommended-——minimom——fee—sehedulc—Ffor
personal-heatth-servicesy-—bosing-—-the——sechedute-—on——actund

easts—and-providing-—for-s-siiding—scate-tased—on—inconer
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{6} Ify in the opinion of the departments the services
of the minimum required staff have not been obtained by a
boards the department shalls after adequate notice has been
given to the affected beoard er-schooi-disericts provide the
staff services itself. The department may then submit an
itemized bid¥ing RBILL to the appropr}ate board or—schoot
diatrict for an equitable amount of the board or——schood
district share to cover the costs of providing the services.
IHE BOARD SHALL PAY THE BILL RECEIYED FROM THE DECARTHENT .

Section 7. Financing. (1) Rather than providing direct
public health services itselfs the department shall offer
any available financial resources to boards to provide
public health programs shich are authorized or mandated by
state or federal law and whose purposes are to provide
services directly to the citizens of the state. Exceptions
to this provision are the following programss

(a) air quality programs;

(b} central recording of vital statistic documents;

(c) departmental consulting and reference services
available to lecal health departments and boards;

{d) family planning programs;

{e) hospital and medical facilities 1licensing and
certification;

AF) _INSPECTION OF STATE INSTITUTIONS FOR _SANITARY

CONDITIONS:

-lg— HB 294
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{G) OCCUPATIONAL HEALYH PROGRAMS:

LH) RACIOLOGEKCAL HEALTH PROGRAMS;

+F¥(1)} specialized medical and diagnostic services;

L) _STATE LEWEL SUBDIVISION PLAN APPROVAL:

te¥iK) statewide health planning; and

thiill) water quality programse

{2) 1If the boards do not wish to provide or are
incapable of providing any program offered by the
departments the department may provide the program.

{3) Nothing in subsections (1) and (2) above shall be
construed to mean that the department is prohibited from
offering the above direct service programs to local health
departments and boards if it so desiress

{4) Noncategorical federal moneys which are
appropriated to the state for distribution to local health
departmentss including those appropriated under Public Law
94—63» shall be allocated by the department tao boards at the
rate of at least 45 19 cents per capita of state population
8 yeary USING JHE LATEST OFFICIAL POPULATIQN ESTIMATEs PLUS
$32000 A YEAR FOR SOAROS EMPLOYING FULL-TIME HEALTH OFFICERS
ANO__$500 FOR _ALL_OQIHER BOARDSs for as long as the program
continuese This amount may be adjusted if the total federal
allocations to Montana increase or decrease under any
federal programssv-put—not—-tess—then—74%—of—tire—totat-amount

received-from-the—federat-government-+ der-fubtie-taw——56—63

-
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shelti--be-elteocated—to-boardsv—Fhe-minirmam—amount—aitocated
to-any-board-sheli-be-ot—teast—$808-per-years

{5) County contributions toward the budgets for public
health programs of local health departments shall be
financed by eithers

(a) an apéropriation from the county dgeneral fund
after approval of a budget in the manner provided for other
county offices and departments under Title 16s chapter 19;
or

{b) a levy of not more than 5 mills may be made on the
taxable valuﬁtion of all property in the county in addition
to all other levies authorized by law.

{6) State and federal moneys allocated to boards for
noncategorical public health prograes may not be utilized to
supplant county revenues which are contributed to the
budgets. of local health departmentse

{7) Except for school districts which provide the
required school nursing services themselves in accordance
with 75-5934¢ each elementary and secondary school district
shall appropriate to the board an amount to be agreed upon
by the school district and the board for the purpose of
providing school nursing services and other services of the
tocal health department which will benefit the schools and
school childrens

{8) As a condition of vreceiving state revenues or
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federal revenues allocated to the state for NONCATEGORICAL
public health programs and servicesy the poard shall submit
an annual budget and a detailed program plan to the
department annually. No conditions other than the provisions
contained in this chapter and federal merit system
requirements wmay be imposed on boards as requirements for
eligibility to receive noncategorical state and federal
fundse COMBINED STATE AND FEDERAL NONCATEGORICAL REVENUES
RISBURSED BY THE OEPARTMENT SHALL NOT CONSTITUTE MORE THAN
30x OF THE TOTAL ANNUAL BUDGET OF A LOCAL HEALTH DEPARTMENT.

{9) A}l fees collected by the local health department
shall be deposited in an account to be used only to defray
the expenses of providing the program of the local health
department.

{10} All fees available to the department for licensess
permitsy or other programs shall be shared with boards if
the 1local health department hag assisted with the
administration of the program from which the fee resulteds
The department shall share an appropriate percentage of the
fee commensurate with the local health department®s efforte

Section 8. Section 27-613s ReCeMe 19474 is amended to
read as follows:

¥27~613e Licenses ruquired -— limitad to premises ——
local health officer validation =-= publicly owned

establishments exempt -— vright to livtense« (1) A person
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operating an establishment shall procure an annual license
from the departmente

{2) A separate license is required for each
establishments but if more than one ¥ type of
establishment is operated on the same premises and under the
same managements only one t¥¥ license is requireds

(3} Only one 3} iJicense is required for a person

owning and operating one ¢ti¥ or more vending machineses

=18~ HB 294
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STATE  BOARD UF HEALTH AND ENVIRONSENTAL SCIENCES WITHIN 30

IHE CONTESTED CASE PROCEDURES OF THE MONTANA ADMINISTRATIVE
BRUCEDURE ACTa

+4¥19] Licenses expire on Decemper 31 following the
date of issue unless canceled for cause.

£5¥(6) Licenses are not transferable nor applicable to
any premises other than that for which the license was
issueds

t6¥{1)} Establishments owned or operated by the states
or a political subdivision of the statey are exempt from
licensure but must comply with the requiremsents of this
chapter and rules adopted by the department under this
chaptere

+#4(8) Licenses shall be granted as a matter of right
uniess grounds for denial or camellation existe™

Section 9« Section 34-303y ReC.Me 1947+ is amended to
read as follows:

"34~303. Llicense requireds (l) Each year. every person
engaged in the business of conducting or operating a hotel,
motels tourist homey retirement home or rooming houses shall
procure a license issued by the department. A separate

license is required for each establis . 2nt; howevers where
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more than one of each type of establishment is operated on
the same premises and under the same managements only one
license is required which shall enumerate on the certificate
thereof the types of establishments licensed.

I2) Applications for a license shall be made in
writing to the uépartnent on such forms and with such
pertinent information as it considers necessarye
yalid until countersigned by the local health officer having
4dr_sdiction in each county in which the business will be

STATE BOARD QF HEALXH AND ENVIRONMENTAL SCIENCES WITHIN 30

—-20- H3 294



i

L] -] -~ &

10
11
1z
13
14
15
16
17
18

1v
20
21

22

23

24

25

HB 0294704

{4) Existing 1licenses shall be renewed as a matter of
rights unless conditions exist which are grounds for &
cancellation or denial of a license.

15) If determination is wmade to deny an initial
application for a licenser or if a renewal application is
denied and a license canceleds the denjal or cancellation
shall be preceded by written notice of the grounds therefor
and the opportunity to request a hearing before the board to
show cause why the license should be denied."™

Section 10. Section 694514y ReCeMa 1947y is
renumbered 66~1015.1 and is amended to read as follows:

634514 56—1005ale Cases of communicable disease --
reports by practitioners of the healing artse If a physician
or other practitioner of the healing arts examines or treats
a person whom he believes has a communicable diseasery or a
disease declared reportable by the department of health and
envircamental sciencess he shall immediately report the case
to the local health officere The report shall be in the

forme and contain informatione prescribed by the department

~21- H3 294
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.Section 11. Section 694110+ RelaMe 1947y is amended
to read as follows:

*69-4110. Functionss powerss amt duties of departaente.
The debartment shalls:

{1} Study study conditions affecting the citizens of
the state by making use of birthy deaths and sickness
records;

(2) #Moke pake investigationss disseminate informations
and make recompendations for control of diseases and
improvement of public health to persons:s groupss or the
public;

{3} #t at the request of the governors admihister any
federal health program for which responsibilities are
delegéted to states;

{(4) 1Inspeet jinspect and work in conjunction with
custodial institutions and Montana university system units
periodically as necessarys and at other times on request of
the governor;

(5} #After after each inspection made under subsection
(4) of this sections submit a written report on sanitary
canditions to the governor and to the director of
institutions or executive secretary of the Montana
university system and inctude recommendations for
improvement in conditionsy if necessary;

{6) #Adwise gdyisze state agencies on locations
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drainages water supplys disposal of excretas heatings
plumbings sewer systems, and ventilation of public
buildings;

{7) ©Ergent+re grganize laboratory services and provide
equipment and personnel for those sarvices;

{8} BPevetop develop and administer activities for the
protection and improvement of dental heatth and supervise
dentists employed by the statey-tocai-beards—of-—hestthry or
schools;

{9) Sevelop develop and administer a program to
protect the health of wothers and children;

{10) €conduwet capduct health education programs;

tity—Supervise—school-and—toeat—public-health—nurses—in
the-perforsanece—of-their-dutiest

_+¥2¥{1l) €omsudt consult with the superintendent of
public instruction on health measures for schools;

£331{12}) Bevelop develap and administer a prograa for
services to handicapped <children including diagnosissy
medicals surgical and corrective treatmenty and after-care
anq related services;

+i4)-Supervise-tocat-boards—of-heslttht

++54+(13) Bring bLring actions in court for the
enforcement of the health laws and defend actions brought

against the board or department; ond
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bealth depariments;

$+163(15) heceept acgept and expend federal funds
available for public health servicess; and

+1¥+{1G) Heve have the power to use personnel of local

departments of bhealth to assist in the administration of

laws relating t& public health. JIf such personnel are

Section 12« Section 69-56049 ReCeMe 1947y is amended
to read as follows:

"69-5604« Application for license — foram and contents
-- license fee -~ 1logal health officer wyalidation =<
duration of licensee« (1) Application for a license is made
to the department on formsey and containing informations
required by the departmente.

412} €£ach application shall be accompanied by a fee of
twenty—doitors-—£520+. ticenses—expire-on-bDecember-3t-of--the
year——in——which--they-—sre——isspeds Fees collected by the
department shall be deposited in the state general funde

(33 _E Li o ) thi .
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t23(3) Before June 30 of each yeare the department
shall pay to a Jlocal bsoard—eof health depariment as
established under section—69—4504y——69—4566r-—or—69-450Fy
Lsections 4+ &y and 7 of this act] an amount from any

yeneral fund appropriation to the department which is for
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the ﬁurpose of inspecting establishaments licensed under this
acti prowvideds howevers that thefeé+s——a—-fuaetionéng-—+oeai
boerd-—of—hesithy—ond-—that the 1local board--of health
departments local health officerss and sanitarians assist in
the enforcement of the provisions of this chapter and the
rules adopted under it.

+3¥16) Before June 1 of each years the local board-of
health depariment sh211 submit to the department 3 list of
the establishments in each jurisdiction which are licensed
under this sectione. The funds received by the 1locai board
of health departmept shall be deposited with the appropriate
Focat-——+Fiscal-——suthority coupty treasurer and shall be in
addition to the funds appropriated under section——69-4568

Section 3. Section 69-5T0ly ReCeMe 1947, is amended
to read as follows:

"69-5701. VYiolations of puplic health laws or rules eof
board-or-department. (1) If a person refuses or pneglects _to
comply with a written order of o state or local health
ihe performapce of their dutjese within_ a reasopnabie tjase
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duties or violate a  quarantine regulations

14%) Anyone who kpowipngly violates a public bealth law
or rule adopted by the board of health and environmental
sciences; or the departaent of health and eavironmental
sciencesyi__or a4 1gocal hHealth departmenty for which no

penalty is specifiedy is guility of a misdemeanor.

Section l4. Section 75-593%y ReleMs 1947y is amended
to read as follows:

"75~5934. Other powers and duties. The trustees of any
district shall have the power and it shall be its duty:

{1} to eaploy and dismiss adm: :istrative personnels
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clerkss secretariess teacner aidess custodianses maintenance
personnely school bus driverse Ffood service zrsonnels
norsesy and any other personnel deemed necessary to carry
out the various services of the district;

{2) to make such reports f§from time to time as the
county superintendent, superintendent of public instruction
and board of education may require;

{3) to retains when deemed advisables a physician or
registerednurse to inspect the-sanitary-conditions—of——the
s:he yb——or the general health conditions of each pupils and
upon request'nake available to any parent or guardian any
medical reposrts or health records maintained by the district

pertaining to his child;

£ . ] . £ hool .

servjcese I1f school nursieg services are provided by the

lecal health departments this provision does not applys
+4+£{5}) for each member of the trusteesy to visit each

school of the district not less than once each school fiscatl

-year to examine its managements conditions and aeeds; and

+5¥16) procure and display outside daily in suitable
weather at each school of the district an American flag
which shall be not less than four—t4y feet by s+x—{63 feet.”
Section 15« There is a new ReCeMe section numvered

69-4003.1 that reads as follows:

-28~ HE 294



10
11
12
13
14
15
16
17
18

19

HB 0294 /04

69-4003.1. Dead animals -— unlawful disposition. (1)
It is unlawful to3

ta) place all or any part of a dead a2nimal in any
lakey rivers creeky ponds reservoiry roads streets alleys
loty or field;

{b} place all or any part of a dead animal within 1
mile of the residence of any person unless the dead animal
is burned or buried at least 2 feet underground; or

{c) being the owners permit all or any part of a dead
animal tc remain in the places specified in subsections
{1)(a) and (l)(b) of this section except as provided in
subsection {1} {b) of this sectione

{2} Every 24 hours that a dead animal or part of a
dead animal remains in the places specified in subsections
{t){a) and (1){b} of this section except as provided in
subsection {(l1){b} of this section is a separate violatione.

Section 16« Repealer. Section' 69-4118y ReCeMe 194Ty
and chapter 45 of Title 6%+ ReCeMa 1947y in its entiretys
are repealeda.

~End—
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