
' 

ij5tb Legislature LC 0529;01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

' 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'5 

IMTROtOCEt BY 

1/___ Bill NC. ~-'?.Y \ ---
lj~~~-~ --{l- , L 'w~-:1----------

A BILL FOR AN ACT ENTI~LEC: "AN ACT TO GFNERAIIY REVISE ARC 

A~END !BE LAWS RELATING TO LCCAl PUBLIC HEALTH; A~ERDING 

SECTIONS 27-613, 34-3C3, 69-4110, 69-4514, 69-56C4, 69-57Cl, 

AND 75-5934, R.C.f. 1947; AND RFFEALIBG SECTION 69-4118, 

R.C,M, 1947, AND CHAP!EH 45 Of !ITLE 6S, R,C,!. 1947, IN ITS 

fK'IIBETY." 

BE IT ENACTED BY THE LEGISLATORE OF THE STATE CF ~C~TlMA: 

section 1. Definitions. As used in this chaftEr, the 

following definitions aFrly: 

( 1) "Board" •eans a local beard cf health vbicb is 

either a county board or a district beard comprised of 

memb~rship fro• twc or •ore contiguous counties. 

(2) "Department" •eans the derartaent of healtb and 

environaental sciences. 

[3) "Environmental health services" 11ean£ these 

services provided by a public agency by aeans cf sanitarian 

services that are directed tcward rrcnoting sanitation, 

controlling or eradicating envircnaental pclluticn, and 

aaintaining a healthful environ•ent for the general public. 

(4) "Individual sewage treatment installer" means a 

person vhc places, constructs, cr alters all cr any >art of 
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an individual sewage trEataent systea. 

(5) "Individual sewage treatment system" aeans a 

sewage treataent systea which serves a public or private 

structure net connected to a public cr municipal sewage 

treataent systea. 

(t) "Local healtb officer" •eans a physician or 

nonpbysician county cr district bealth officer. 

[7) "Local health department• •eans the departaent cf 

county government vbich is ad•inistered by the local board 

of health and vbicb provides the lccal public bealth 

program defined in [section 2] and any additional public 

health progra•s and services 0rcvided according to local 

needs and priorities. 

{S) "Noncategorical federal moneys" •eans any •cneys 

provided to the depart•ent of health and envircn•ental 

sciences by the federal govern•ent and not designated for 

specific prograas. 

[9) '
1 Perscnal health services" meaDs these Eervices 

rrcvided ty a rutlic agencj by •eaDs of public tealth 

nursing and other professional and ancillary services that 

are di~ected toward pro•oting and •aiotaining cptiau• health 

and preventing illness aEcr.g tbe general rublic. 

(1C) "Public health rerscnnel" •eans all emrloyees 

whose services have teen obtained ty the local ~card of 

health to provide the local rublic health rrcgram, including 

-2- lf/3o29-Y' 



2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

' 
lC C5<9j01 

the local health officer. 

Secticn 2. Local ~ublic health prcgra•. !here shall be 

a local public health progra• provided ty each county which 

•ay include but not necessarily be limited to the fcllcwing: 

(1) the services of a lccal health officer; 

(2) co•munity health nursing, including bo•e health 

Dursing; 

(3) 

(~) 

(5) 

school nursing; 

sanitarian sErvices; 

health and nutrition education; and 

(6) dental health education and services. 

Section 3. Structure. PI There shall be a local board 

of health in each county which shall ad•inister the local 

health departaent. 

(2) A local board of health •ar be either: 

(a) a county board cf health; or 

(b) a district board of health with at least one 

aeaber appointed ty each participating ccuDty. 

( 3) Eoard aeabership shall iDclude the following 

individuals: 

(a) no more than one county ccm•issioner from each 

participating county; 

(b) at least cne memcer tc represent the interests cf 

the municipalities within the ccunty; 

(c) a physician licensed tc fCactice medicine in 

-3-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC c=<9/C1 

~ontana, if one is availatle in the ccu~ty and if be ~ishes 

to s~rve; or, if net, soae other health professional; 

(d) at least cne representative of the schools ~ithin 

the county; and 

(e) additional aeabers to be selected to represent a 

reasonable cross section cf the ccaEur.ity. 

(~) No public health personnel ea~loyed by the lccal 

health de~artment aay be designated as aeabers cf the board 

for that depart•ent. 

(5) If a district beard of health is fOJ:IIEd, the 

governing bodies cf all 

autually agree on vhich 

participating countie ~ shall 

county shall a~point each ct the 

individuals in subsection (J) of this section. 

(6) ~e•bers of boards shall serve at the Fleasuxe cf 

the county comaissioners. 

(7) Teras cf •eabers shall be staggered and shall be 

for 3 years each. 

(8) The county governing bcdy shall establish tbe 

staggered ordPr of t~rms and all regulations necessary tc 

establish and maintaic the bcaro. 

Section 4. Ad•inistrative provisions. (1) 

shall meet at least quarterly. 

Each board 

(2) Each board shall at a •inimul clltain the services 

·of: 

(a) a local health cfficer; 

_q_ 
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(b) a nurse licensed under 66-1228 and pLeferatly cne 

with public health education cr exferience; and 

(c) a sanitarian licensed under Title 69, charter 34. 

(3) The local health officer shall te either a 

physician licensed to fractice aedicine io ~octana, an 

individual with a master's degree in public health, cr an 

individual with appropriate public health experience as 

deterained by the departaent. 

(4) If a nonphysician health officer is apfcinted, all 

coaponents of the putlic health prograa requiring the 

services of a rhysician shall either be obtained frca a 

physician e•ployee of the departaent cr contracted froa 

another physician licensed to practice aedicine in ~ontana. 

{5) Except in counties in which the school districts 

themselves provide school nursing serwices in accordance 

with 75-593~, school nursing services shall be provided by 

the local health department. A schccl district may also 

contract with a board fer the provision of school nursing 

services. 

{6) ~be local health officer shall report: 

(a) com•unicable diseases to the deFartaent each week; 

(b) sanitary conditions within the jurisdiction of the 

board to the board and to the department each quarter; and 

(c) general public health conditions and activities in 

the areas of personal and environmental health services 
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conducted vitb~n the jurisdiction of the board tc the board 

and to the deFartment eacb quarter. 

(7) Reports shall be sut•itted cc fcras rrcvided h} 

the depart•ent and contain infor•aticn required by the 

department. 

{8) Each county shall p:cvide adequate office space 

for local public health personnel. 

Section 5. Junctions, powers, and duties cf local 

boards of health. ( 1) l board shall: 

{a) provide for a progra• of public health services 

which •ay include those services defined in [section ~]; 

(b) employ tbe •ini•u• qualified staff necessary to 

conduct the public health progra• in accordance with the 

previsions of [section ~ (2) ] ; and 

(c) provide annually tc the depart•ent a tudget and a 

detailed Frograa plan for the local health depart•ent •. 

(2) l local board •ay: 

{a) hire personnel in additicn tc tbose required in 

[sect ion 4 (2) ] to assist vit b t be provision of tbe public 

health prograa; 

(b) initiate and iaple•ent prcgraas and •easures other 

than those defined in [section 2] to enhance the general 

public health within the jurisdiction of the beard; 

{c) solicit and accept funds fro• the federal 

gavern~ent cr from any other agency or ir.dividual fer the 
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purpose of conducting public health prcgraas; 

{d) contract with another county cr agency tc pertora 

all or porticos of the public health proqraa; 

{e) adopt rules, fees, and perait systems for: 

(i) the control and disposal of se~age frc• frivate 

and public buildings net currently connected tc any 

aunicipal systea; 

(ii) the certification of individual sewage 

installers; 

treataent 

{iii) the regulation and central cf sanitary ccnditicns 

in estatlishaents licensed by the state under Title 27, 

chapter 6; Title 34, chapter 3; and Title 69, chapter 56; 

{iv) local subdivision review responsibilities in 

accordance with Title 69, chapter 5C; 

(f) adopt ether rules which de not conflict with and 

which are at least as stringent as the rules proaulgated by 

the departaent or the state board at health and 

environaental sciences but which are necessary to the 

prevision cf the public health rrcgram and to the 

iapleaentation of state laws and rules relating tc public 

health. These rules aay include but are net liaited tc: 

(i) tbe central of co•aunicable diseases; 

(ii) sanitation, heatiDg, ventilation, 

and waste disposal in public buildings 

accomacdaticns; and 
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(iii) ether enviro~aental and personal health ~ervices; 

{g) take any action, including legal action, necessary 

to aeet an eaergency endangeri~g the pu~lic health cr tc 

restrain the violation of fUblic health laws, crdina~ces, cr 

rules teing violated within the jurisdiction of the toard. 

(3) ~be local health officer, with the concurrence of 

the board and the assistance of ether local pnblic health 

personnel, shall: 

{a) keep the departaent inforaed of changes in the 

aeabership of the board and changes in personnel eaployed by 

the board; 

{b) aake inspections and cther~ise insure sanitary 

conditions in the jurisdiction of the boatd. Establish•ents 

to be inspected shall include tat are not necessarily 

liaited to the following: 

{i) food service estatlisbments: 

(ii) lodging estahlishKents; 

{iii) tcurist caapgrounds and trailer courts; 

{iv) schoolhouses; 

{~ churches; 

{vi) theaters; 

{vii) jails; and 

{viii) other tuildinqs or facilities where perscn~ 

·asse~tle. 

(c) quard aqainst tbe intrcducticn and spread of 
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co••unicatle diseases; 

(d) conduct ethEr environ•ental and ~eiscnal hEalth 

proqra•s as required by law and rules cf the de~art•ent; 

(e) cooperate with the depart•ent in the provision of 

statewide programs; and 

(f) sub•it re~orts in accordance with [section 4(6) ]. 

(Ill The local health officer, ~ith the ccncuirEnCE of 

the board and the assistance of other local public health 

personnel, •ay: 

(a) establish 

•easures to guard 

diseases; 

and •aintain quarantines and take other 

against the spread of co••unicable 

(b) isolate persons, ani•als, aad objects which are 

infected cr suspected of being infEcted with a cc••unicatlE 

disease which is a threat tc hu•an health; 

(c) disinfect places when a feiicd cf quarantine ends; 

(d) forbid persons to asse•ble if the asse•tly 

endangers the public health; 

(e) validate state licenses issued by the depart•ent 

in accordance with 27-613, 34-303, and 69-5604; 

(f) abate nuisances affecting the FUblic hEalth and 

safety; 

(g) •ake full use of the consultative ser'Vices,. 

technical assistance, and continuing education seivices 

available fro• the defart•ent; 
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{h) issue a written ordEr tc close fer u~ tc 72 hours 

an establishment licensed under Title 27, chapter 6; Title 

34, chapter 3; and Title e~. chapter 56, the sanitary 

conditions cf which, in the Ofinion of the health cfficer, 

are an iiFerative threat tc the ~ublic health and requite 

e•ergency action. The rrcf~ietor of the establish•ent •af 

sub•it a plan for correction of the conditions which caused 

the closure. If the plan is acceptable and the viclaticns 

are corrected, the order fer closure •ay te rescinded within 

the 72-honr period, but in nc event •ay such closure Eiceed 

12 hours unless there has been no significant effort tc 

correct the violations. 

{i) collect fees; and 

(j) request a law entorce•ent officer cr ancthe~ 

public official to assist in carrying out the rrovisicas of 

this chapter. The official shall render the services as 

requested. 

Section 6. Role of depart•ent. (l) 'the de['art•ent 

shall develop •anuals and handtooks for use by beards, local 

health officers, and other local public health fErscnnel. 

The •annals and bandtooks shall include tut not necessarily 

he li•ited to the tollowing: 

(a) an appropriate local public health prcgra• vhicb 

may include but not necessarily be liaited tc those services 

defined in [section 2] and which takes into account both the 
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rural and urban characteristics of local health departments 

in ~ontana and available •anpcver and financial rescurces as 

well as available private •edical and health services and 

facilities throughout the state; 

{t) the format and content cf budgets and progra• 

plans required as a condition of receiving state and federal 

revenues fer public health services and programs; 

{c) the content of training and continuing education 

programs which the depart•ent shall conduct for lccal public 

health personnel; and 

{d) the content of standard reporting fcr•s required 

periodically of local health depart•ents by the depart•ent. 

(2) In developing the content of the •annals or 

handbooks or any rules affecting local health depart•ents, 

the depart•ent shall solicit for•al co••ent and suggestions 

from local health officers, boards, and other lccal public 

health personnel. 

(3) ~be department shall annually evaluate the staff 

of and services and progra•s provided by local health 

depart•ents and by school districts which provide their own 

school nursing services. Public health programs and services 

provided by other agencies shall alsc be evaluated ty the 

departaent if lccal funds in any proportion are utilized to 

provide the services. The repc~t en the evaluation shall te 

•ade available to the local ~ealtb officer, beard, and 
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county governing body. 

(4) In order to fulfill its responsibility of 

providing supportive services to local hEalth departments, 

the department shall: 

(a) provide consultative and legal services and 

technical assistance in the foi•aticn and ongoing operation 

and adainistraticn of and budgeting for lccal bealth 

depart•ents; 

(b) coordinate between all bureaus of thE department 

all contacts with and visits and co••unications to beards, 

local health officers, and other fUblic health personnel; 

and 

{c) actively and continuously solicit funds available 

fro• federal and other agencies for use by boards. 

{5) '!be department •ay: 

(a) vben practicable and farticolarly in e•Ergency 

public health situations, provide depart•ent e•ployees on a 

temporary loan basis as suppleaental staff to local bealtb 

defart•ents; 

(b) request any necessary reports cf lccal health 

officers and other local public health peiscnnel in addition 

to these required in (section 4 (6) ]. The department should, 

however, give adequate notice about the due date and 

·adequate e~planation of tbE need for any reforts it intends 

to request. 
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{c) develop a recommended miniaoa fee schedule for 

personal health services, basing the schedule on actual 

costs and providing for a sliding scale based en inccae, 

{6) If, in the opinion of the departaent, the services 

of the 1iniaum required staff bdve not been obtained ty a 

board, the departaent shall, after adequate notice has been 

given to the affected board or schccl district, Frovide the 

staff services itself. The departaent •ay then submit an 

itemized billing to the appropriate board or school district 

for an equitable aaount of the board or school district 

share to ccver the costs cf providing the services. 

Section 7, Financing. (1) Bather than prodding direct 

public health services itself, the departaent shall offer 

any available financial resources to toards to provide 

public health progra•s which are authorized cr aandated ty 

state or federal la~ and whcse purposes are to Frovide 

services directly to the citizens of the state. Exceptions 

to this provision are the following prograas: 

{a) air quality prcgraas; 

{b) central recording cf vital statistic docuaents; 

(c) departaental consulting and reference services 

available to local health departaents and boards; 

(d) faaily plauninq programs; 

(e) hospital and medical facilities liceu~ing and 

certification; 
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(f) specialized •edical and diagnostic service~; 

(g) statewide health ~Ianning; and 

(h) water guality progtaas. 

(2) If t be boards de not vish tc 

incapable of providing any ~rcgra• 

pre vide 

offered 

department, the departaent aay provide the prcqraa. 

cr 

ty 

are 

the 

(3) Nothing in subsections (1) and (2) above shall be 

construed to aean that the departaeut is ~rohibited fro• 

offering the above direct service prcgraas to lccal health 

departaents and boards if it so desires, 

{4) Noncategorical federal aoneys which are 

appropriated to the state for distribution to local health 

defartaents, including those appropriated under Public taw 

94-63, shall be allocated by the departaent to beards at thE 

rate of at least 45 cents per capita of state population a 

year for as long as the prcgraa continues. This amount may 

be adjusted if the tctal federal allocations tc ftoutana 

increase or decrease under any federal prograas, but not 

less than 70~ of the total aaount received froa the federal 

goveru•ent under Public Law 94-63 shall be allocated tc 

boards. 1be •iniau• a•ount allocated to any board shall be 

at least $800 per year. 

(5) County contributions toward the tudg«ts for putlic 

health proqraas of local health departaents shall be 

financed ty either: 

-14-
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(a) an appropriation t~o• the county general fund 

after aprroval of a budget in the •anner Frovided fer cthe~ 

county offices and depart•ents under ~itle 16, charter 19; 

or 

(b) a le~y_of net •c~e than 5 •ills •ay'be made en tbe 

taxable valuation of all prcferty in the county in addition 

to all othe~ levies autho~ized by la~. 

(6) State and federal •oneys allocated to tcards for 

noncategorical public health rrogra•s •ay not ce utilized tc 

supplant county revenues which are contributed to the 

tndgets of local health depart•ents. 

{7) Except tor school districts which provide the 

required school nursing services the•selves in accordance 

vitb 75-5934, each ele•entary and secondary school district 

shall appropriate to the ~card an a•ount to be agreed upon 

by the school district and the board tor the fUrfCSe of 

providing school nu~sing services and other services of the 

local health depart•ent which will benefit the schools and 

school children. 

(B) As a condition of recehing state revenues or 

federal revenues allocated to tbe state for public health 

programs and services, 

budget and a detailed 

the tcard shall submit an annual 

progra• plan to the depart•ent 

annually. No conditicns ether than the f~ovisions contained 

in this chapter and federal aerit syste• require•ents may te 
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imposed on boards as require•ents for eligibility tc receive 

noncategorical state and federal funds. 

(9) All fees collected by the lccal health defa~t•ent 

shall be deposited in an account to be used only tc defray 

the expenses of providing the progra• of the local health 

departaent. 

(10) All tees available to the de~att•ent for licenses, 

peraits, or other progra•s shall be shared Kith boards if 

the local health depart•ent bas assisted with the 

administration of the progra• fro• which the fee resulted. 

The department shall share an appropriate percentage cf the 

tee cc••ensurate with the local health depart•ent•s effort. 

Sect ion B. Section 27-613, R. c. 11. 194 7, is a• ended to 

read as tcllo~s: 

"27-613. Licenses required -- li•ited to pre•ises 

local __ heal!h ___ Q!!iC~!___!AlidAtion ____ == publicly cvned 

establish•ents exeapt - right to license. (1) A ferson 

operating an estatlish•ent shall prccure an annual license 

frc• the department. 

(2) A separate 

establishaent, but if 

license is 

•ore than 

reguil::ed 

cne -t4t 

fer eacb 

type of 

establishDent is operated en the same pre•ises and under the 

sa•e manageaent, only one ~+t license is required. 

(3) Cnly one ~4+ license is required for a Ferscn 

owning and Oferating cne ~t cr •ore vending •achines. 
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J~l-~2£h-li£~B§~§§~2-_YBde£__!hi!~!!! __ j§ __ Q£! 

!~lid unti!_£Q~te£§i~ed bi_the los!l_h~~!!!_ctfice!_h~vili9 

iYrisdicticn _ _iB~! __ ££gB!l_i~_!!ich_tb~~i~§~_!ill_t~ 

~QSteg~_lh~_de£~!1~1-§!all_~et~all __ licease§ __ !Q __ !h~ 

12£~!_h~!1!_£!fic~_for bis signature Ei}2!_lc the iss~]£~ 

Qf__~ __ !icen§~--EI--~-~£2!1~~ The initial lis~~n1 

subsequent renev~ls__A~lB~111-~i!_ _ _!hg_ __ !~!i~QD 

ll.9!!llEll__ll.-U.!he!h __ T hg__nli!ill ic n §lll~!.!!!L~ __ g 

~ifi :a:ed_!<!!ll_~ft~!_!!!e loc~!__l!llill __ .£tl jcer __ is __ g!i§.!i~g 

!!!!1-_!~_establi§J!Mni_ll§_~~.L§.!!!ityi_~Hi£B§_!~9Yll~ 

&I rule§_Q1_1h~E~~!~nt~ 

~J2l Licenses e:a:pire en Deceaber 31 following the 

date of issue unless canceled fer cause. 

~J§l Licenses are net transferable nor arplicatle to 

any preaises other than that for which the license ~as 

issued. 

~lll Estatlishaents owned or orerated by the state, 

or a political subdivision cf the state, are e:a:eapt fro• 

licensure bot aust coaply with tbe requireaents of this 

chapter and rules adopted by the departaeut u~der this 

charter. 

~lit licenses shall te granted as a •atter ct right 

unless grcunds for denial or cancellation exist.• 

section 9. section 34-303, R.c.~. 19111, is aaended tc 

read as follows: 
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"34-303. License required. J11. Each year, ev£ry person 

en~aged in the business of conducting or operating a betel, 

•otel, tourist home, retirement hoae or rco•ing hou~e, sball 

procure a license issued ty the derartaent. A separate 

license is required for eacb establish•ent: however, ~here 

aore than one of each type of establishaeut is operated on 

the saae premises and under the saae aanageaent, only one 

license is required which shall enuaerate on the certificate 

thereat the types of establishments licensed. 

111. Applications fer a license shall te aade in 

writing to the departaent on such foras and with such 

pertinent inforaation as it considers necessary. 

.Ql. !&£JL_!j~g§g issyed__yde.L_!l!.!L-S!!ll!~.LiS_!Q! 

valid until C£~~l§!gned by the local health off!£~!_l!evinB 

1aris!U,£!i£L.i!~.SL£2!!!l!.YJL.!!hich t.!!~_!!y§ill§~_!!.!!L~ 

conducted~he~~~n1_~l!!l!_ref~1l_~!§~~-th~ 

local health officer fat his signature fricr tc the issaans~ 

2f-!_li~n~_£L-!he __ Q~~!£B!~~--initi!!__1!£!Y§!--!nd 

sabsegae~!-~newals ___ ll! __ !!YSlii__g£!!l__!9~--!~!ide1!2! 

signa t~ __ i§ ___ ilf fix e~ _ __l.!!L.Jtl!1at ion .-§i!Il!Ai!!!L-UL-_£~ 

!~1ixed _ _gnly_ afte! __ the __ lcc~!_healtb_£11ice! is satistieg 

!!!!!_!!~~~!! lish~!!-~!L.!~§ni tar Y C£ilill.21!§.__!;!9.!!ir! g 

!li_!y.!~~21-1.l!!~ll t aent, 

1il Existing licenses shall be rene~ed as a •atter of 

right, unless conditions eiist which are grounds tor a 
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cancellation o~ denial cf a license. 

~ If deter•ination is •ade tc deny an initial 

application fer a license, o~ if a ~ene•al application is 

denied and a license canceled, the denial o~ cancellation 

shall be p~eceded by written notice of the grcnnds therefor 

and the opportunity to request a hearing tefore the toard to 

show cause why the license should be denied." 

section 10. Section 69-1151~. B.C.!!. 19117. is 

renu•be~ed 66-1015.1 and is a•ended to read as fcllc~s: 

··~~10jj£1• Cases of coa•onicable disease 

~eports by practitioners of the healing arts. If a Fhysician 

or other practitioner of the healing arts exa•ines cr treats 

a person who• be beliewes has a co••unioable disease7 or a 

disease declared reportable by the depart•ent of health and 

~•ii2n!~~!~!-~i~~~§. be shall i••ediately reFcrt the case 

to the local health officer. The ~epcrt shall te in the 

for•, and contain infor•aticn, prescribed by the depart•ent 

of heal!!!_!!!!!_envi.J:::cnaental_~ienc~§·" 

section 11. section 6'>-11110, B.C.l!. 19q7 • is aaendl!d 

to read as fellows: 

"69-11110. Functions, powers, and duties of derartaent. 

The depart•ent shall: 

(1) ~&, §!~ conditions affecting the citi7ens of 

the state by •akinq use of birth, death, and sickness 

records; 
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(2) &a~ !@~ investigations, disseainate infor•ation, 

and aake recoa•endations fer control of diseases and 

i•proveaent cf ~nhlic bealth to fEiscns, grocps, or tbe 

FUhlic; 

(3) ~ ~ the request cf the governor, ad•inister any 

federal health prograa for which resfcnsitilities are 

delegated to states; 

(II) ~ l~spect and vork in conjunction with 

custodial institutions and ftontana university syste• units 

periodically as necessary, and at other ti•es on re~uest of 

the governor; 

(5) ~ ~fter each inspection aade under subsection 

(Ill of this section, subait a written report en sanitary 

conditions to the governor and to the directo~ of 

institutions or ezecutive secretary of the l!!cntana 

university systea and include recoa1eodaticns fer 

i•pro•e•ent in conditions, if necessary; 

(6) ~~ ~ise state agencies on location. 

drainage, Nater supply, disposal cf ezcreta, beating, 

pluabing, sewer syste•s, and ventilation of public 

buildings; 

(7) ~~ 2£9~1~~ laboratory services and proYide 

equipment and personnel for those services; 

{8) ~~&¥ &~!el££ and adainister activities fer the 

frctection and i•prcvement of dental health and supervise 
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dentists or 

schools; 

(9) 1le.,e~ gevelcF and ad•inister a program to 

protect the health cf •ethers and childret; 

(10) ~~ £Q~1E£! health educaticn progra•s; 

~ Sypeeviee s~ 

~he pe£feeaa&€@-64-4hE4£-6~ 

~Jlll 6eae~lt £££Snlt with the superintendent cf 

public instruction on health •easures for schools; 

-t44tilll llevelep ~~1££ and ad•inister a prcgras for 

services to handicapped children including diagncsi!:. 

aedical, surgical and corrective treat•ent, and after-care 

and related services; 

~~ S~peeviee leea~46-e4~~ 

~1111. ~ ~ring actions in court for the 

enforcement of the health laws and defend acticos brought 

against the hoard or departaent; ~ 

Jl~L_evaluate £[£SL~§~Q_§£!!iC~§_Erovided _ _£J local 

h~i~£2£~!~ll!§l 

-{4-e* 1121. ~~ :!!CCept and Eipend federal funds 

available fer public health serviceST~ ~1 

~Jlfl. ~ n:i!~ the fCVer tc USE fErSODnel Cf lcca} 

defartaents of health to assist in the administraticn of 

laws relating to public health, J! _ _§~£h__f~~~l--~£~ 

Bi!liz~g ____ fg£ ___ !~2i_ __ B~!EQ§~~---hf~~!2££ __ 1££21 __ n~2li! 
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g~parta~g_shall ~~-£ei•tu£2§2-!2I-ih~-££21§__i£!~l~--22! 

gf_~g~~§_f£oa~1-2QE££~§~il2~1i-tc_tbg_QeFar~~~£!&" 

Section 12. Section 69-560~. R,C.~. 19Q7, is amended 

to read as fellows: 

w69-S604. Application tor license -- fora and contents 

license tee lgcal _n~altb officer~li1~iio~-== 

duraticn of license. (1) Application for a license is aade 

to tbe depart•ent on forss, and containing infcxsation, 

required ty the depart•ent, 

_ill. Each application shall be accospanied by a fee of 

~vea~, eellaes ($20+. ~~-~re-a& ~eeea~eE ~1 et ~ 

~ ia vh~B--4*~-are- iesvee. Fees collected ty tbe 

departaent shall he deposited in thE state general fund. 

Jll--12£~1!£~B§&_J~y~g __ und~!__!bi£_~~£!~I--!§ __ QQi 

valid until_sguntersigned bi_!h~_lgfAl_~&~l!!_offic~£-baving 

jyrisgiction __ in~£JL ccunty in vbic.!l_!.!lLm!si.!!~.L.!!ill_!:~ 

conducted. lhe_de~2!i~£1-§hall_refe!_:!!!l __ liceg§~2--i2_-ih~ 

logL!!~l th_gffi£~!-!Q£_his sigM!.!l£.!LFI: ic!_ to_!he_is~l!£~ 

Qf__:!! _ _l!~.!!§~ __ £1 __ !~-_Q~£!~~1h~i!l_li~g§~-~.!!Q 

subs~g£~.!!!_-I~&!~ls~-l~~li£__~!il ___ !h~---!~li1~iion 

sig~~!~ __ j§ __ affix~i£--lh!L-!2!i12!i~--2i9£AiY£~--!~--!g 

affixed only_2fi2I-in~_l£f~l__healtb __ ~!fic~ _ _l§ __ §2!i§fig~ 

ih~_ih~-=§iabli§E!fA!_h2§_~et_§2Dii2!1_£2£1itisns_!~SYirgg 

Q!_rule£_£f_!he_£~£2£tmeni£ 

1~t __ 1i£f~~2-~~B!!~_g.!!_Ee~eab~!--l1 _ _g! __ ih~--1f~!--iE 
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~hich tbg~-~£~_1§§~~&~ 

~121 Eefo~e June 30 at each year, the de~artaent 

shall pay to a local ilea£~ at health g~11HH!::!!! as 

established under eeetiell '9 'I§Q~, i; 'I~Qii~ e9 'I§G1, 

l§~£!ic.!lli~Ji.~nd_] __ QL_!l!is~!J an aacunt fro1: any 

general fund appropriation tc thE department which is fer 

the purpose of inspecting establish•ents licensed under this 

act; provided, boKever, that ~~~a-~+isaia~ laeal 

~~~~--a11i that the local liea£& at hult h 

1~~£~!. local health officers, and sanitarians assist in 

the entorceaent of the provisions of this chafter and tbe 

rules adc~ted under it. 

~J.!i.l Before June 1 ct each year, the local ~..e-84 

health g~11~Ii!£!!! shall sub•it to the depart•ent a list of 

tbe establishaents in each jurisdiction which a~e licensed 

under tbis section. !he funds receiwEd by the local ~ 

&t health g~11~£!!~ shall be deposited with the 9fT£~~ 

~~~~l aethe£ity ££~B!J _ _!~~!!± and shall be in 

addition to the funds appropriated under ~efi--~~48 

l§~1i£!!_l_2i-!~1§_~£1J." 

Section 13. Section 69-57C1, F.C.~. 19117, is amended 

to read as follows: 

"69-5701. Violations of public hEalth laws cr ~oles e£ 

li&a£9 &£ 9efa£t•eRt. J1l_l!-A_£!±§Q!!_!~1Y§~-2!-E~9!~£!§ __ to 

££!ElY--!i!~--~-~±it!~!! __ £!9~!--2f __ ~_§!~te C!_l££~1-E~21!£ 
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£fi!£2!&_£!_2!~~±-l££sl-11ublif_!ea1th __ j1f£§£!!!!§l_-A£tinq __ i£ 

i~_pe~f~~£2 __ £f_tbei~ gyties, withit a reascna!1f ___ t1!~ 

§E~£!!ieg_!~-1~££Q~~ the~~I--!££~1-_h!g!~h--£!!1£~! 

•ay: 

J9l_~jJ!_2_£29£!_~~nf£~CiQg_££!Eli~~-~1!h_i~~ 

2!9H.i_Jlf. 

l£l__if_!he_sgnditioJ!§_jndj~~~E-l!f2~ti~_!~±!21-!Q 

public health. take what~~~! action is -~£!§§~£1 __ 1£ 

alleYiate the conditions wbich_E!Q!f!ed_!~~I1~L 

~e state Of._l££!1 he~ltb_offi£~!_!!J_1£!!1~1~-~! 

!!£!io!!__~£2Yll-~Lexpenses i!!£~!!.1-!!~~11il2£.!L.!!bc 

refused o~~£~1-12-££!£l!_wit~_!Ag crde~. Th~_!£ti2!!_!£ 

~£2ll!~uenses shall be brO.J!3.!!1-l.L!~~-ll!.L2!_!hL_£2~~ll 

inwolwed, 

Jll__!Q__person •a~ __ !!~£~~__£! __ 9!1!£~_2!!L11l~£~!L2! 

!!2i:!£.!L112s t !:LELll~ lo£2~l..!JL_!!!!ifll__2L_ c th g __ .!££~1 

public _ _h~alth__E~§2n!!~1-~f!1~-in the_f~!!£!!~!!£~_2!_!~!!! 

duti!l:!L£!_ti2lat~~-.9Y~ilntl~-~qulati£!!£ 

J!l Anyone who !~~i!!.9l~ violates a £Ubli£_~~~1!~ __ 1!~ 

££ ~ule adopted by the boarc cf hEalth and envircnm~ntal 

sciences_i &E the depart•ent of healtb and enYi~ccwental 

science&y£ __ £! __ ~_12cal __ h~s!th __ g!~!~~~ fc~ ~hich nc 

penalty is specified, is guilty of a aisdeaeancr. 

j2l__Ea£_h __ gg~ __ of __ !i£!~io~ __ £QBstitut~--2--§~E~!!!! 

2!!~!!§~~-li!!~§_§hal1_E~-E~!£_!9_£E!_£2Y~1~-!~~Y!!!_2!_!~~ 
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£2~ll-in_whi£h-!h~_Yi2l~tio~_£££Y£~ft 

Section 14. Section 7S-593Q, R.c.". 1947, is aaended 

to read as fellows: 

11 15-5934. Other powers and duties. 'Ihe trustees cf any 

district shall have the power acd it shall te its duty: 

(1) to eaploy and disaiss adainistrative ;;erscnnel, 

clerxs, secretaries, teacher aides, custodians, •aiotenance 

personnel, school bus drivers, food service personnel, 

B~B~ and any other personnel deeaed necessary tc carry 

out the various services of the district; 

(2) to aake such re;;orts fro• tiae to ti 1e as the 

county superintendent, snperinteadent of public instrnctioa 

and board of education aay require; 

(3) to retain, vben dee1ed advisatle, a physician ~ 

ee§isteeea BYEse to inspect 

&&fte~ the general health conditicns of each pupil, and 

upon request lake available tc any parent or guardian any 

aedical reports or health records laintained by the district 

pertaining to his child; 

jBL__!g__ obta!~-~---~Ivi~!§ ___ ~f__ __ a ___ ~gi§~~ 

E£Of~§§ional_~I§~!2~i9!_2-~I~!__£!__§cbool __ ~£Sigg 

§!£!ice~__ll__§f:bogL_nurs.ll..g__senices~ll_~~id~.Ll.L!l!!: 

lo£~l-~~l!~-2~r!~nt~ this provi§i2B_£2!§_ng~£Ill~ 

~J21 for each •e•ber of the trustees, to •i~it each 

school of the district not less than once each scbocl fiscal 
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year to eiamine its manage•ent, conditions and needs; and 

~j£1 procure and display outside daily in suitable 

weather at each scbcol cf the district an Aaericar. flag 

vbicb shall be not less than ~~'t feet by ~6t feet." 

Section 15. !here is a nev R.c.~. secticn nu•hered 

6g_IIQ03.1 that reads as follcvs: 

69-4003.1. tead ani1als-- unlawful diSfOSiticn. (1~ 

It is onlavful to: 

(a) place all 

lake, river, creek, 

let, or field; 

or any j:art 

~end, reservoir, 

of a dead aniaal in any 

road, street, alley, 

(b) place all or any part cf a dead ani1al within 1 

aile of the residence of any perscn unless the dead ani•al 

is burned or buried at least 2 feet underground; cr 

(c) being the cvner, fer•it all or any part cf a dead 

ani•al to reaain in the places specified in sutsections 

(1) (a) and (1) (b) of this section eicept as frcvided in 

subsection (1) (b) of th]s secticn. 

(2) Every 2~ hours that a dead aniaal or fart of a 

dead animal reaains in the flaces specified in subsections 

(1) (a) and (1) (t) 

subsection ( 1) (b) 

of this section exCEft as provided 

of this secticn is a se~arate violaticn. 

in 

Section 16. Repealer. Section 69-4118, B.c.e. 1947, 

and chapter 45 of !itle 69, R.C·"· 1947, in its entirety, 

ace re~ea led. 
-End-
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STATE OF MONTANA 
REQUEST NO. 161-77 

FISCAL NOTE 

Form BD·15 

•• J 
In compliance with a written request re~aived anuary 24 , 19 _]]_ , there is hereby submitted a Fiscal Note 

'<! 
for House Bill 294 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N!nth Legislative Assembly, 

lll Background information used in developing this Fiscal Nota is available from the Office of Budget and Program Planning, to members 

.. of the Legislature upon request. 

•• DESCRIPTION OF PROPOSED LEGISLATION: 

·• 

... 

An act to generally revise and amend laws relating to local public health. 

ASSUMPTIONS: 

1. The population of Montana will be 763,000 in 1978 and 770,000 in 1979. 
2. 4.50 FTE will be added to the Department of Health and Environmental Sciences to administer the act. 
3, Grants to local governments will be based on 45 cents per capita. 
4. The proposed $105,000 grant each year of the 1978-79 biennium will be eliminated. 

FISCAL IMPACT: 

Personal services 
Operating expenses 
Equipment 
Grants to local government 

Increased cost of proposed legislation 

FY 78 

$ 80,275 
12,180 

2,250 
238,350 

$333,055 

FY 79 

$ 85,897 
13,465 

150 
241,500 

$341,012 

TOTAL 

$166,172 
25,645 

2,400 
479,850 

$§74,067 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ) -.l.. S' - 7 7 ,..,} 



STATE OF MONTANA 

FISCAL NOTE 
REQUEST NO. 161-77 

REVISED 

Form BD-15 ~ 

In compliance with a written request received ··- Margh 3 -~-~- ~·· , 19 7~, there is hereby submitted a Fiscal Note 

for . HQ\.I_S~_I;li_ll29._4_ ------~----pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly, 

Background information used in developing this Fiscal Note is available from the Office of Budget and Progrem Planning, to members 

of the Legislature upon request. 

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 294. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise and amend laws relating to local public health. 

ASSUMPTIONS: 

1. The population of Montana will be 758,000 in 1978 and 765,000 in 1979 
2. No additional state staff would be provided to work with local health departments in the establishment of new programs 

or achieving betterments in on-going programs. 
3, Grants to local governments will be based on 45 cents per capita. 
4. The existing grant of $105,000 each year of the 78-79 biennium will be eliminated. 

FISCAL IMPACT: 

FY 78 FY 79 TOTAL 

Grants to local health departments under 
proposed legislation $341,100 $344,250 $685,350 

Less: Grants under present set·up 105,000 105,000 210,000 

Net effect of proposed legislation (Increase) $236,100 $239,250 $475,350 

~,._$/ r£, itA~-
BUDGET DIRECTOR t:::' 
Office of Budget and Program Planning 

Date: ___ _ 



STATE OF MONTANA 

FISCAL NOTE 

REQUEST NQ.. l61-7I ___ 7i_ 
kL·~(j,) 

Form HD-15 

-------------------------------------------------------~ 
In wmpliance with a written request received Aplj!_§__ ______________ , 19 ]_7_~ , there is hereby submitted a Fiscal Note 

tor .. _ . _H~ ~9~. <!S. A.!\"!E_ND_~Q ______ pursuant to Chapter 53, Laws of Montana, i 955 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is availabiP. from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

THIS FISCAL NOTE AMENDS THE ORIGINAL FISCAL NOTE ClN HOUSE BILL 294. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise and amend laws relating to local public health. 

ASSUMPTIONS: 

1. Tre population of Montana will he 758,000 in 1978 and 765,000 in 1979. 
2. No additional state staff will be provid1.>d to work with local health departments in the establishment of new programs 

or achieving betterments in on-going programs. 
3. Grants to local governments will bP. based on 10 cents per capita. 
4. There are five boards employing full-time health officers and fifty-one other local boards. 

FISCAL IMPACT: 

Grants to local health departments under proposed legislntion 
on basis of population 

Grant.s to boards with full-time health officers 
Grants to rem<Jining boards 

FY78 

$ 75,800 
25,000 
25,500 

FY79 

$ 76,500 
25,000 
25,500 

Total 

$152,300 
50,000 
51,000 

Total grants under proposed law 126,300 127,000 253,300 
Less grants under present practice 130,000 * 130,000 * 260,000 * 

Decreas~· in grants under proposed legislation* ($ 3,700) ($ 3,000) ($ 6,700) 

* At present the Department contributes $105,000 of Federal funds plus $25,000 from the General Fund for this program. 
The decrease under the proposed law will result $6,700 savings to the General Fund for the biennium. 

TECHNICAL NOTE: 

Per the Department of ·Health and Environmental Sciences, the federal funds to be used can only be grar.ted under standards 
insuring beneficial, efficient, and effective use. The bill appears to require the grants without regard to appropriateness of the 
use of funds. 

Office of Budget and Program Planning 

Date: --... ~.:.:_~-}~----- ....) 
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HOUSE BILL NO. 294 

INTRODUCED 3Y DRISCOLL (SY REQUEST) 

A BILL rOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

AMEND THE LAWS RELATING TO LOCAL PUBLIC HEALTH; AMENDING 

SECTI•l!><S l7-613t 3't-3Q3t 69-4ll0t 69-'t51'tt 69-560'to 69-57019 

AND 75-5934o R.C.H. 1947; AND REPEALING SECTIO~ 69-4118t 

R.t.H. 1947, AND CHAPTEK 45 OF. TITLE b9t R.C.M. 1947t IN ITS 

ENTIRETY.• 

k!E lT ENACTED BY THE LEGISLATURE Of THE STATE Of :"'ONTANA: 

Section 1. Definitions. As used in this chapter, the 

following definitions apply: 

(1) •Board• ~ans a local board of health which is 

eithe~ a county board or a dist~ict board comprised of 

meMbership from two or more contiguous counties. 

(1.) •Department• means the department of health and 

environ~ental sciences. 

(3) "Environmental health services• means those 

se~w+e~s PKOGRAHS p~ovided by a public aoency ~-meens-o~ 

sen+te~+en--s~¥+ees that are directed toward nromotino 

sanit3tion, controllino or eradicating env i ron111e-nta 1 

pollution, and maintaining a healthful environment for the 

general public. 

(4) "Individual sewaqe treatment install<.>~• means a 

SECOND R E A D I N G 

H"' 029'>/02 

1 person who places, constructs, or alters all or any part of 

-'- an in~ividual sewage treatment system. 

3 ('>) •Individual sewaqe treatMent system• means a 

" sewag~ treatment system which serves a public or private 

'> structure not connected to a public or aunicipal sewage 

6 treatment syste•• 

., (61 •Local health officer• .eans a physician or 

s nonphysician county or district health officer. 

9 (7) •Local health depart.ent• .eans the depart.ent of 

10 county government which is adainistered by the local board 

11 of health and which provides the local public health 

12 program defined in [section l] and any additional public 

l3 health programs and services provided according to local 

lit needs and priorities. 

15 (8) •Noncategorical ~~e+-meneys• means any--.eney~ 

16 p~w+dPd--~e-~he--depe~~--&f--hee+~--Sftd-en¥+re~a+ 

17 se+enees-by-~he-+@ftepft+-~ow~.ent-ftftd not designated for A 

ltl specific pP~~e~ £ROGRAM OR SERVICE. 

19 (9) •Personal health ~tees PROGRA~S" means those 

20 ~epw~s ~!lli&AI!i p r ov i de d by a pub 1i c aq enc y !ty--~~~eens--o~ 

21 ptt!t++e--hee+~h--nn~~+n~-e"d-etft~-p~e~ess+one+-e~-e"e+++~y 

2<! se~w+ee~ that are directed toward promotion and maintaining 

23 optimum health and preventing illness among the general 

l<t publi~. 

.2!; ( l'J) •Publ ic health personnel" lllE!ans all employees 
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whose services have been obtained by the local board of 

healtn to provide the 1oc~1 public he3lth program• includinq 

the loc~l health officer. 

~~ction 2. Local public health orogra~. Ther~ shall be 

a local public health proqra~ provided by each county which 

may include but not necessarily be limited to the following• 

(1} tne services ot a local nealth officer; 

(2) comMunity health nursino• includina home health 

nursing; 

(3t school nursinq; 

(4) sanitarian services; 

(5) health and nutrition education; and 

(6) dental health education and services. 

~ection 1. Structure. (l) There shall be a local board 

ot health in each county which shall ad•inister the local 

heal tn department. 

(Z) A local board of health may be either• 

(a) a county board of hPalth; or 

(b) a district ooard of health with at least one 

member apoointed by each participatina county. 

(3) Boaro 'llembership shal I include the following 

indivi<luals• 

(a) no more than on~ county co•missioner from each 

r~rtici~atinq county; 

(b) at least one member to represent th~ interests of 
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the municipalities within the county; 

(c) a physician licensed to practice medicine in 

;1ontana 9 if one is av.lilaole in thE: county and if he wishes 

to serv~; or, if not, some other health professional; 

(d) at least one representative of the schools within 

the county; and 

(e) additional members to be selected to represent a 

reasonable cross section of the community. 

(4) No public health personnel employed by the local 

health depart.ant •ay be designated as .e•hers of the board 

for tnat departMent. 

('>) If a district board of health is formed• the 

governing bodies of all participating counties shall 

mutually aqree on which county shall appoint each of the 

individuals in subsection (3) of this section. 

(6) Members of boards shall serve at the pleasure of 

the county commissioners. 

(7) Terms of .embers shall be staqgered and shall be 

for 3 years each. 

(d) The county ~overninq body shall establish the 

staggered order of terms and all regulations necessary t" 

establish and maintain the board. 

Section 4. Administrative provisions. (l) Each board 

snail ~eet at ]P-ast quarterly. 

(2) Each board shall at a minimum obtain tne services 
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of: 

(a) a local health officer: 

(b) a nurse licensed under 66-1228 and preferably one 

with public health education or experience; and 

(c) 

(3) 

a 

The 

sanitarian 1 icensed under Title 69o chapter 3lt. 

local health officer shall be either a 

physician licensed to practice medicine in Montanao an 

indiviaual with a master•s deqree in public health. or an 

indivitlual with appropriate public health experience as 

deter•ined by the depart•ent. 

(lt) If a nonphvsiciaP health officer is appointedo all 

components of the public health proqra~ requirin9 the 

services of a physician shall ~-be-ob~~ed~ro.-a 

phy~+e+aft-~+oyee-of-t~~t·~-&r ~ contracted from 

enoth~ A physician licensed to practice medicine in Montana 

A~ __ aA!__8E_ OBTAINED fROH A PHYSICIAN EMPLOYEE_ Of THE 

Jl~A&L:iUil· 

(~) Except in counties in which the school districts 

the~selves provide school nursinq services in accordance 

with 75-593lto school nursing services shall be provided by 

the local health departm~nt. A school district may also 

contr~ct with a board for the provision of school nursing 

services. 

(b) The local health officer shall report: 

(a) co•municable diseases ~IGNATEO REPORTABLE BY THf 
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~A&lbftil to the department each week; 

(bl sanitary conditions within the jurisdiction of the 

board to the board and to the depart•ent each quarter; and 

(c) general public health conditions and activities in 

the areas of personal and environftental health services 

condu~ted within the jurisaiction of the board to the board 

and to the department each quarter. 

(7) Reports shall be submitted on forms provided by 

the de?artaent and contain information required by the 

depart•ent. 

(d) Each county shall provide adequ~te office space 

for local public health personnel. 

Section 5. functions. powers, and duties of local 

boards of health. (1) A board shall: 

(a) provide for a progra• of public health services 

which may include those services defined in (section l); 

(bl e•ploy the minimum oualified staff necessary to 

conduct the public h~alth program in accordance with the 

provisions of [section 't!ZI]i and 

(c) provide annually to the department a budqet and a 

detailed proqram ?lan for the local hPalth depart•ent. 

(Z) A local board may: 

(a) hire personnel in addition to those required in 

[section 4(2)] to ~ssist with the orovision of the public 

nealth program; 
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(b) initiate and imolement programs and measures other 

tnan those defined in [section 2) to enhance t:le oeneral 

public health within the 

(c) solicit and 

jurisdicti~n of the board; 

accept funds from th~ federal 

government or from any other agency or individual for the 

purpose of conducting public health proqra~s; 

(d) contract with another county or agency to perform 

all or portions of the oublic health proqra111; 

(e) adopt rules, fees, and perait syste•s for: 

(i) the control and disposal of sewage froe 

and public buildinos not currently connected 

municipal syste•; 

(ii) the certification of Individual sewage 

installers; 

private 

to any 

treat111ent 

(iii) the regulation and control of sanitary conditions 

in est .~b I i sh111ents licensed by the state under Tit 1 e 27, 

chapter 6; Title 34, chapter 3; and Title 69, chapter 56; 

{iv) local subdivision review responsibilities in 

accordance with Title 69, chapter 50; 

(t) adopt other rules which do not conflict with and 

which are at least as stringent as the rules proMulqated by 

the d~partment or the state board of health and 

environmental sciences but which are necessary 

provi~ion of the pub I ic health proqram and 

to 

to 

the 

thP 

implementation of state laws and rules rPlatinq to public 
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health. These rules may include but are not limited to: 

(i) the control of com•unicable diseases; 

(ii) sanitation, 

and ,.<oste disposal 

heatinq, ventilation, 

in public buildings 

water supply, 

and public 

accommodations; and 

(iii) other environmental and personal health services; 

(g) take any action, including legal action, necessary 

to m~et an e.ergency endangering the public health or to 

restrain the violation of public health laws, ordinances. or 

rules being violated within the jurisdiction of the board. 

(3) The local health officer, with th~ concurrence of 

tne board and the assistance of other local public health 

personnel, shall: 

(a) keep the depart.ent inforaed of changes in the 

membership of the board. and changPs in oersonnel employed by 

the board; 

(b) make inspections and otherwise insure sanitary 

conditions in the jurisdiction of the board. Establishments 

to b~ inspected shall include but are not necessarily 

limited to the following: 

(i) food service establishments: 

(ii) lodging establishments; 

(iii) tourist caMpgrounds and trailer courts; 

{iv) schoolhouses; 

(v) churches; 

-~- HB 294 
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(vii) jails; and 

HB 0294/02 

(viii) other buildinqs or facilities where persons 

ass.e•ble. 

(c) guard against the introduction and spread of 

com•unicable diseases; 

(d) conduct other environmental and personal health 

programs as required by law and rules of the departaent; 

(e) cooperate with the departaent in the provision of 

statewide progra.s; and 

(f) subMit reports in accordance with [section 4(6JJ• 

(4) The local health officer, with the concurrence of 

the board and the assistance of other local public health 

personnel, aay: 

(a) establish and maintain quarantines and take other 

Measures to guard against the spread of 

diseasesi 

com~~tunicable 

(b) isolate persons, animals, and objects which are 

infected or suspected of heinq infected with a ca.tmunicable 

disease which is a threat to human health; 

(c) disinfect places when a period of quarantine ends; 

(d) forbid persons to assemble if the assembly 

endan·Jers the public health; 

(e) validate state I icenses issued by the department 

in accordance with 27-613, 34-303, and 69-5604; 
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(f) abate nuisances affecting the public health and 

safety; 

(g) make full use of the consultative services, 

technical assistance, and continuing education services 

available from the department; 

(hi issue a written order to close for up to 72 hours 

an establish•ent licensed under Title 27, chapter 6; Title 

34, chapter 3; and Title 69, chapter 56o the sanitary 

conditions of whicho in the opinion of the health officer, 

are an iaperative threat to the public health and require 

emergency action. The proprietor of the establishment may 

submit a plan for correction of the conditions which caused 

the closure. If the plan is acceptable and the violations 

are corrected• the order for closure aay be rescinded within 

the 72-hour period, but in no event may such closure exceed 

72 hours unless there has been no significant effort to 

correct the violations. 

(i) collect fees; and 

(j) request a law enforcement officer or another 

public official to assist in carrying out the provisions of 

this chapter. The official shall render the SPrvices as 

requested. 

Section 6. Role of department. Ill The dep~rtment 

snail develop meftUe+~-ene-hftftdb~~ REEERENLE MATERIALS for 

use by boards, local hedlth officers~ and other local public 
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health personnel. The -~---d---tlttftdbcek~ REFERENCE 

~AIEBIALS shall include but not necessarily be 1 i11ited to 

the follovinq: 

(a) ltt'l-""ft~+tt~-'t-eea+--,trb++e--Ma+'ttl-p~em A 

.Qilf.RUIJOH QF JflE OPJlltU PRACIH.ES. FOB EACH PI!,QC;8,t.!L_!ll:l 

_if.B.ll{;_f_llif I OCAI.. HfAUti..Jl£fARlltENT WJ.StjES TO PROY lPh vh i ch 

may iAC)Y~ but not n~cessarily be liMited to those services 

defined in [section 2] and .nich takes into account both the 

rural aftd urban characteristics of local health departMents 

in Ment-a and available ..,._er iHKI fi!Wincial resources as 

well as available private medical and health services and 

facilities througnout the states THIS QtSL&lPIION SHALL 

U&lU!li DfE 14$15. Uf.ON lft11C:H EYA1.UAIIONS R!&QUIIED IN 

$WIS.EC.JIQ!f B.l $.tW I 8E UWQ!J!tlED; 

(b) the for•at and content of budgets -d program 

plans required as a condition of receivinq NQNCAIEGORICAL 

state and federal revenues for public health services and 

proqr311s; 

(c) the content AMn__AXAILA~Il of trainino and 

c ont i i\U i nq education p r ogr atws wft+elr-the-.t~rn"'flt-M>.,++ 

e~~~ CUtiDUCIEP for local public health personnel; and 

(d) the content of standard reporting forms required 

periodically of local health departments by the neoartment. 

(l} In dev" I op i "" the content of the ,.,.,..fl'+-s-""ft1" 

n-.tb8eh REfEkEI!C.E I'IATEBIAU or any Mt+t.~ PROPOSEQ RIJL.f 
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atfectinq local health departments, the 

.ll!L-»OAB.Il_llf.-l:!EAJ. IH AltD fillY I !!.OI!ME!U AL SC Ui!K E S 

shall solicit for•al co..-ent and suqg~stions from local 

health officers, boa·rdso and other local puolic health 

personnel. 

(}) The aepart~nt shallo KITHIN THE_ LlftiTS___Q£ 

AUll&aLE llESfi!PCES, annual\ y eva I uate the staff of and 

services and pronrams provided by local health deoartments 

and by school districts which provide their own school 

nursing services. Public health prograes and services 

provided by 0~1' so~~~ aqencies shall also be 

evaluated by the department if local funds in any proportion 

are utilized to provide the services. The report on the 

evaluation shall be made available to the local health 

offic~r, board, and county governing body AHD rp THE PUBLIC 

UPOii 8.Ei1UE$l. 

(4) In order to fulfill its responsi~ility of 

providing supportiYe services to local health departments. 

tile oepartment shal I .o_..JU.Itll.IL_I!:IL___I..l1Ull_JJ£__lllli..A!U.£ 

litiQU~: 

(a) provide consultative e~--~ services and 

technical assistance in the for~t.ion and onooin? operation 

and administration of and bud~eting for loc2l 

d~p;:.u·t:m-ents; 

health 

(b) e-~e--bl'!t_..,t'l--fl'f-t fl•n•e&~_,.,.-flte-d~.,...~ 
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e++-eOft~ee~-w+~aftd £ROVIDE ADEQUATE ADVANCE NOTICE Of 

visits e"d-e~~ee~+Oft~ to LOUNTIES, boards, local health 

offic~rs, and other public health personnel; and 

{c) ee~+v~-~d-eaft~iftHftH~T solicit funds available 

from federal and other agencies for use by boards. 

{5) The department may: 

{a) when practicable and particularly in emergency 

public health situations, provide department employees on a 

teaporary loan basis as suppl~tal staff to local health 

depart111ents; 

{b) request any necessary reports of local health 

officers and other local public health personnel in addition 

to those required in [section 4(6)]• ~departeeft~ s~ 

heweve-r.,.-~...--~s~...--ttOt+e...--ttbeft--tite---ee-det:e--ltftd 

sdeqHs~e-~p+~~eft-e+-~he-fteed-for-e~--~e~~s-+t-rftt:e"ds 

~e-~e~de!th 

tet--deve+ep-a-ree~~ftded--mrft+MHm--+ee--~dd+e--fe~ 

p~sefte+--hea~h--s~¥+eesy--be!!Tftg--~e--sehedd+e-en-&etuft+ 

e~~s-a"d-~ew+d~+or-e-~+~~-besed-eft-+~~ 

(6} If 9 in the opinion of the depart~ent, the s~rvices 

of th~ ~iniftum required staff have not been obtained by a 

board, the department shall, after adequate notic~ has been 

given to the affected board ~seftfte+-d+s~+e~, provide the 

staff services itself. The department may then submit an 

iteMilad b+++rftq alLL to the appropriate board e~--sehee+ 
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d+s~r+e~ for an equitable amount of the board ~ehee+ 

d+s~r+e~ share to cover the costs of providing the services. 

IliE_a~ SHALL PAY THf_BlLL_&f~ FROM THE DEPARTMENT. 

Section 1. Financing. (1) Rather than providing direct 

puolic health services itself, the department shall offer 

any ~vailable financial resources to boards to provide 

public health prOQrams which are authorized or aandated by 

state or federal law and whose purposes are to provide 

services directly to the citizens of the state. Exceptions 

to this provision are the following prograas: 

(a) air quality programs; 

(b) central recording of vital statistic documents; 

(c) departaental consulting and reference services 

available to local health departments and boards; 

(a) family plannina programs; 

(e) hospital and •edical facilities licensing and 

certification; 

LEi_ INSPECTION _Qf_ STATE INSTITUTIONS FOR SANITARY 

.C.!ltilllllW!Si 

[Gl OCCUPATIONAL HEALTH PROGRAMS; 

WL~~~UL~llUU~ll 

t+t~ll srecialized medical and diagnostic services; 

UL~IAIL.Lf:ill~UliON PLAN APPROVAL.i.. 

t~t~ statewid~ health planning; and 

thtLLl water quality programs. 
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(l) 

incap~bie 

If the boards do 

of orovidinq 

not 

any 

wish to 

program 

HB Q~9VO< 

provide 

offered 

or 

by 

are 

the 

depart~ento the department may provide the orouram. 

(3) Nothing in subsections (1) and (2) above shall be 

construed to mean that the department is prohibited from 

offerinq the above direct service programs to local health 

depart•ents and bqards if it so desires. 

(4) Noncategorical federal •oneys which are 

appropriated to the state for distribution to local health 

depart~ntso iBCl~ding those appropriated under Public Law 

94-63, shall be allocated by the depart~nt to boards at the 

rate ~f at least 45 cents p~r capita of state oorulation a 

year~~TH~ LATEST OFFICIAL PDfULAIIDN ESTIMATEo for as 

lonq as the prograa contin~es. This a.ount •ay be adjusted 

if the total federal allocations to Montana increase or 

decre3se under any federal programs. but not less than 10~ 

of the total amount received from the feder~l qovernment 

under Public Law 94-63 snail be allocated to boards. ThP 

minimum amount allocated to any board shall be at least seoo 

pe~ year • 

(5) County contributions toward the bud~ets for public 

health proqracs of local health departments shall be 

financed by either: 

(a) an appropriation from the county oeneral fund 

after approval of a budget in the manner provided for other 
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chapter 19; 

(b) a levy of not more than 5 mills may be ~a~e on the 

taxable valuation of all property in the county in addition 

to all other levies authorized by law • 

(6) State and federal moneys allocated to boards for 

noncate~orica\ public health progra•s •ay not be utilized to 

supplant county revenues which are contributed to the 

budgets of local health departments. 

(7) Except for school districts "hich provide the 

required school nursino ~ervices themselves in accordance 

with 15-5934, each eleMentary and secondary school district 

shall appropriate to the board an a.aunt to be agreed upon 

by the school district and the board for the ourpose of 

providing school nursing services and other services of the 

local nealth department which will benefit the schools and 

school children. 

(81 As a condition of receiving state revenues or 

federal revenues allocated to the state for ~~~ 

public health proqrams and services, the board shall submit 

an annual budget and a detailed program plan to the 

department annually. No conditions other than the provisions 

contained in this chapter and federal ~~Korit syste111 

requirements may bP imposed on ooar-d'i as reauire:nc-nts for 

eligibility to receive noncate~orical state and federal 
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funds. ~MBINED STATE AND FEDERAL NONCAIEGOBICAL ~~ 

JU.i!Witif.IL_ll__lllf..J.lf.fARUIENT SHALL NOT CONSTITUTE 110&E...Il:Wi 

SOl Ot IH~IQIAL_AbftUAL-a~QF A LQCAL HEALTH DEPARTMENT. 

(9) All fees collected by the local health department 

shall be deposited in an account to be used only to defray 

the expenses of providing the progra~ of the local health 

d~partment. 

(10) All fees available to the depart.ent for licenses, 

per•its, or other programs shall be shared with boards if 

the local health depart.ant has assisted with the 

administration of the proqr~m from which the fee resulted. 

The department shall share an appropriate percentage of the 

fee COWllllensurate with the local health depart~~~ent•s effort. 

~ection 8. Section 27-613, B.c.M. 1947, is aaended to 

read as follows: 

ft27-b13. Licenses required-- limited to premises 

l~-~UIL_Ilff.il:.!l:L--ll.a.li.!.1slli.OD--== public 1 y owned 

establishMents exempt-- right to license. (1) A person 

operatinq an establishment shall procure an annual license 

fro111 tt1e department. 

(2) A separate 1 icense is required for each 

establish111ent, ::,ut if more than one tTt type of 

establishment is operated on the same premises and under the 

same nana~ement. only one t+t license is required. 

(3) Only one t+t license is required for a person 
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owning and operating one tTt or more vending machines. 

~l-~ license issued ynder this chapter js npt 

~Q!LQ_aaLil counter~~~~~ health pffjcer bavjoq 

jJ.u:l.:i.tl.i.Uion jn eac~ynty jo whjc::h t';'te busjne-ss wjll be 

£QDQucted. The department shall refer all licenses to the 

~_nealth officer foL-his signature prior to the jssyance 

~license by the ~~rt•ent. The initial_ license and 

subseguent renewals are inyalid until the validation 

sjgnature js affjxed. lbe yalidatjqn sjgpatyre way be 

affixed only after the local health pf(icer js satisfied 

~~Lb~~ta~ishment has met sanitary conditions reQuired 

~rules of the depa~~ ~E LQ,AL HEALTH QFEI,ER SHALl, 

~KIN 30 DAYS AFTER THE DEPARTMENT HAS MAQE A DECISIQN TQ 

ISSUE A_LI,ENSE UNPER_IHIS 'HAPTERs MAKE A FINAL PECISION ON 

~tlELtifR THE LICEH~-Wlll BE VALIDATED. IF THE LQ,Al HEALTH 

OffiCER REFUSES TO ~DATE THE LICENSE• HE SHAll NQTIEY THf 

A££Ll~tll1-Itlf-PEPARTMEN!s AND ANY OTHER INIERE.ilfD PERSON 

~~~.__lHf __ AfpLICANT HAY APPEAL THE PECISIQN TQ THE 

~JAif_fQAKp at HEALTH AND~MVlBQNMENTAL SCIENCES ~R__lQ 

UAY2--AEJEK RECElV~~-WdiiTtN NQll'E QE THE LOCAL HEALTH 

llEf~t£•S DECISIQH,__ltlE HEARING BffQRE THE STAlE BQARD DE 

tlfALltL AND ENYIRQNKEti.IAL SCIENCES SHALL BE HELD PUBS 1!ANT TQ 

~UNIEiiEO-'A.i~EOVRES Qf THE HPNTANA ADMINISTRATIVE 

£illK..f!llltl..f-AU .. 

t~t~ii licenses expire on December 31 followinq the 
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date or issue unless canceled to~ cause. 

t~tL21 licenses are not transferable nor applicable to 

any premises other than that for which th~ license was 

issued. 

thtLil Establishments own~d or operated by the state, 

or a ~olitical subdivision of the 

licensure but must comply with 

chapter and rules adopted by the 

chapter. 

state, ~re e~empt from 

the require.ents of this 

department under this 

fitLil licenses shall be granted as a .atter of right 

unless qrounds for denial or cancellation exist.• 

Section 9. Section 34-303, R.c.M. 1947• is ~mended to 

read as follows: 

•3't-303. license required. ~ Each year, every person 

engaged in the business of conducting or operating a hotel, 

motel, tourist home, retirement home or roominq house, shall 

procure a license issued by the department. A separate 

license is required for each establishment; nowever, where 

more th•n one of each type of ~stablishment is operated on 

the sa~ premises and under the same management, only one 

1 icense is required which shall enumerate on the certificate 

thereof the types of establishments licensed. 

tzl Applications for a license shall be made in 

writinc, to the d~p~rtment on such f~rms and with such 

pertinent information as it considers necessary. 
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.Ul .E~~i.H.ItiUL_nnl1i:r thjs ~tl js oot 

.l£al..tiL.u.ru.il_&2WlteL.tiiUl~~e 1 oc a l IH:<l.ltb.Jltli.l:u...llil.l£1.LHl 

.,iUL.i.5J.Ut..llilo.__i~l:l..__l;.wmJ;.x._i.D....llllhich the bus i D!!!i!i-.ltllL . .b~ 

!:.QilOUtl~IblL~Ltmen.t.~ll-r.e.fu....a.l.l._~e.Sc to the 

l.Kill....bulth officer for his sj lmllJILe prior to tllf:j~uaw;it 

.2L....a_li ~llli.!L. ....llx._-.t.b.£ djtp art me nt. I be i o i tLlLJ...i~ll!ilLillll1 

.:ilW.liJUIIUIDL-.L!mialliL_jj r e i oya li.d...._unl..i.l..__.tt!J!__.l£a l j d at j on 

.:iLgllat.!J.r.1L_U_Af.liul1a_~al i dati PIL~~J:..e.-lll<lL....llit 

.af..f.i.xi!d poly Jii.Lt.eL.:tbe local health offik!l.L..-U-.5.;UJ.~ 

~bAt the estab]j,heent has met saojtary CQOdjtjon$ regujred 

.b LLill.eL~lL..1tl!!~tJnlWL. I.l:f£_LiX,.AL_!jU.I..I.lLUEilc..£B..... ~l:iAU...o. 

~litll~ 30 DAYS AFTER THE DEPARTMENT HAS~A_~~Q 

ISSUE A LICENSE UNDER ltllS CHAPIERo MAKE A FINAL QfCISIQH OH 

WHETHERJI:iL.Lli.~ll__.lilll BE YAL I PAlEO. If THE LQ~....l::lfAlltl 

ut.t.li.UU!ll~~.....llLUL.lil.All._lli.E L x c ENs E. &~l:!AU.Jiill..l.ELI.l:tt: 

~Ll~~_IHE DEPA&lMENTo AN~PIH£&_~TERESIEO PERSON 

~l:LltRlillHi..Jttf....Atl.LIUNI MAY APPEAL Jl:lf DECI)ION lil~ 

.il.Ali_llllAI!.P OF HEAUH Af!I.LL..fNVIROI'JI'1ENI~ENCES lfii.I:l~.JD 

.UAl:LM:ll!Lll.f:Ull!lliiL_!ml I I EN t<Q.I..ILL-JJL~~L..J:!ULll:l 

~li.~~-~Ull~-lliL~~~J~lili~~~~ 

l:lf.AU.tLMi!Laltl.I!.Oii.l:l.ttll.AL )C I ENC.f.LS.tiAll_lll;_l:lf~~L....lil 

I ill;;_ c.Q~~I ED CAS EJ!B.llll.llll.P..EL!lLlii.E~lA!tAJ.Iltlllli SIR AI I YE 

.eB..~Jw;.ou~ J u .. 

~l Existina licenses shall be renewed as a ~att~r of 

right, unless conditions exist which are grounds for ~ 
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cancellation or denial of a license. 

L2l If determination is made to deny an Initial 

a~~l ication for a 1 icenseo or if a renewal a~plication is 

denieJ and a license canceled, the denial or cancellation 

shall ne preceded ny written notice of the grounds therefor 

and tne opportunity to request a hearing before the board to 

show cause why the license should be denied.• 

Section 10. Section b9-4514o R.C.H. 1947. is 

renumbered 66-1015el and is a.ended to read as follows: 

•&9-+5++66-J015el• Cases of ca..unicable disease 

reports by ~ractitioners of the healing arts. If a ohysician 

or other ~ractitioner of the healing arts examines or treats 

a person .no. he believes has a com.unicable diseasey or a 

disease declared reportable by the department of health and 

~nxironmental scjeoceso he shall ia~ediately report the case 

to the local health officer. The report shall be in the 

for~. and contain information, prescribed by the d~part~ent 

2~th and eoxiLgoeental science$.• 

Section 11. Section b9-4110o k.t.M. 1947, is amended 

to read as follows: 

8 69-'tllO. Functions, ~owers. and duties of de~artment. 

The department shall: 

111 ~T ~~X conditions affectino the citizens of 

the state by making use of birth, death• and sickness 

recoras; 
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(21 ~e ~ investigations, disseminate information, 

and make reco~mendations for control of diseases and 

i~provement of public health to persons, groups. or the 

public; 

(31 A~ ~ the reouest of the governor• ad~inister any 

feder3l health program for which responsibilities are 

delegated to states; 

(4) £ftspee~ inspect and work in conjunction with 

custodial institutions and Montana university syste• units 

periodically as necessary, and at other ti .. s on request of 

the g~vernor; 

(5) ••ter ~ each inspection made under subsection 

(~) of this section, submit a written report on sanitary 

conditions to the governor and to the director of 

institutions or executive secretary of the Hontana 

university syste~ and include reco11111endations for 

improvement in conditions, if necessary; 

(6) Adv~e suitis.e state agencies on 

drainaqe, water supply, disposal of excreta, 

location, 

heatin<;Jt 

plumbing, 

ouildinqs; 

sewer systems, and ventilation ot public 

(7) 8r~sft~te ~~laboratory services and provide 

equ i p-nent and ~ersonnel for those services; 

(d) a~e+e~ ~Lau and administer activities for the 

protection and im~rovement of dental health and suoervise 

-22- HB 29-'t 
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dentists eMployed by the statey-+ees+-b~~~d~-~+-h~+thy or 

schools; 

(~! eeve+~~ ~~lQu and administer a proqram 

protect the health of mothers and children; 

to 

(10) &eftduet conduct health education progra~s; 

t++t-§H~~~~~@-~ehee+-ftftd-?eeft+-~h++~-h~+th-ftft~~~" 

the-~e~~ee-M-th~dut+~1' 

t+rtLlLl t~+t consult with the superintendent of 

public instruction on health measures for schools; 

t+~!Lll 9e¥e+ap deyelpp and administer a progra• tor 

services to handicaoped children includin9 dia~nosis, 

medic~!, surgical and corrective treat.ent, and after-care 

and related services; 

tt'>tllll Br+,., .b.~ actions in 

enforce~ent of the health laws and defend 

against the board or department; eftd 

court for the 

actions hrought 

Ll~~ate programs and seryj~QLoyjded by ~ 

health ~partments; 

t+6tLl~ Ae~~t ~~ and <>Xpenf"l federal funds 

avail·•tle for public health servicesw.;. am:1 

t+~tLl~ He¥e ~~ the power to use personnel of local 

departments of health to assist in the administration of 

laws relatinQ to pub! ic health. ll_~!:l:!-!U!LS.2Il~.!l 

utili'-.!l!L...LJll.__tjJ~ gurpgses • however • l qcal health 
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a~tm~~~l__.b.e rejmbyrsed tor the costs jnyglyed out 

gL_mQ~ frgm any sgyr~~lable tg the department.• 

Section 12. Section 69-~604, R.C.M. 1947. is amended 

to read as follo~s: 

u69-?f>04. Application for license-- form and contents 

license fee -- ~~al health offjcer ~~La~-== 

duration of 1 icense. (1) ApPlication for a license is made 

to the depart.ent on forms, and containing information, 

required by the department. 

~l Each application shall be acco.panied by a fee of 

eweHey--do++e~~-tS20t• ~+~~-ew~+~e-~"-e~~m~er-3+-~+-th@ 

yee~-+ft--wh+eh--they--e~@--~edY Fees collected by the 

departaent shall be deposited in the state general fund. 

(3) Each ljcense jssugd under this chanter js not 

.va.l.ULJ.tn.t~O.UU::ii!Jll.e..d hy the I peal be~:t.h...o.lll~.i~L...hiUtl.o..;;i 

J~~ion in each ~unty jn wbich the bysjness will be 

~.PDJW;;.t.itil...__l~~rtmmt shall refer all 1 i censes to the 

~m;.o~LJ:u: . .allh...2.ff:.i.t..er f2r hi s s i QD.£tu r e or i 2~tl.ILLs..:i.~ 

2LLI i cense ~.J.bit_~::>artment. The jnl.ti.aL__]_i£w~ll 

.li.u.b.awum.L _ r..e~ a r.e i nu.Li.ll.__un.til--illiL--Y<lllil.a.t..l..on 

.li.igoatyre--i!i.__af~--~a]jdatjQn signature ma~ 

..allix!.ti!-nnl y afte.r.___tb.e__l2r;...al_h.eill.th_at.f~__lL:5..ati sf i ell 

.tha.Ltll~ t.i!l!l.i.li.tlluUJLha.s met san i ~2Ildi.lillilli_ _c ~:.~~JLiu:ll 

.tllL-La.l!!!i..-QLID~~.r.tm;;:D:L. lliLU:J:.ALtiE!J.liLCffll..LB.~ .. 

~Lltil~~~ AFTER Itit UEPARIMtNI HAS_MAUt A UECISLOU__IQ 

-~4- HB 294 
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~ A LICENSE~ THIS CHAPTERo MAKE A FINAL PECISIQN QN 

.afiH~--Itlf_ LICENSE WILL BE YALIQATED. If THE LOCAL HEALTH 

~EE~ffUSES TO YALIQATE THE LICENSE, HE SHAlL NOTifY THE 

APPLI:ANlo THE QEPAftTHENTo ANQ ANY OTHER l~IEP PERSQN 

IN WRITING. THE APPLICANT MAY APPEAL THE DECISioN TO THE 

SlA~~RP OF HEALTH AND ENYIRONHENJAL SCIENCES _tiiTHIN 30 

D~ AfTER 8ECEIVING WRITTEN NOTICE Of THE LOCAL HEALTH 

.!J.Etl.C..ti.~llli)Nw THE HEARING i!EEQRE THE_llAli_JWARP OE 

HEALTH ANQ ENYIRQHMEN[Al SCIENCES SHALL BE HELQ fUISUINI TO 

THE CQNIESTEQ CASE PRQCEQURES Of THE MQMIAHA AQftfNISIIATIJE 

.E.SUUil!.!&f.-At.h 

l..iL L j censes ...Jl!IP ire pn Pece•ber 31 of :t.blL~iiL-ln 

•hl'h they are iS$Ued. 

t~t~ Before June 30 of each yearo the depart•ent 

shall pay to a local ltee1'1f--M health department as 

established under see~+o~-&9-~&4y--69-+5&6y-~-69-~~Y 

~~LQ~4r bo and 7 of thjs act} an amount from any 

general fund appropriation to the department which is for 

the purpose of inspectinq establish~ents 1 icensed under this 

act; ?rovidedo however. that t~e~e-+s-e-~~~~n+n~+cee+ 

b&e~d--e+--hee+~.--end--~e~ the local be&rd--e+ health 

~~~~t• local health officers, and sanitarians assist in 

the enforcement of the provisions of this chapter and thP 

rules adopted under it, 

t3tLQl Before June 1 of each year, the local &oe~d--o+ 
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healtn department shall submit to the depa~tMent a list of 

the establishments in each jurisdiction which are licensed 

under this section. The funds ~eceived by the local b&&rd 

a+ health depa~tmgnt shall be deposited ~ith the approp~ete 

+oee+-++sea+-ea~+ty county t~easurer and shall be in 

addition to the funds appropriated under ~~~+596 

Lie,tioo 1 of thi$ act].• 

Section 13, Section 69-5701o RoCoHo 1947r is amended 

to read as follows: 

•69-5701. Violations of public health laws or rules eF 

b&e~d--or-depor~t. Lll If a persoo refuses o~ ne9lects to 

comply with a written ocder of a state or local _neaLtb 

officerL- or otber lpcal public bgalth personnel acting in 

the perfgrmance gf thciL_dutjes, wjthin a reasonable tjwe 

~fjed in tbe_~I-tbe state or local health offi,er 

m~~ 

tal obtain a court order enfo~cocpJian~~ith the 

2UleLL:!U: 

UlL--lf.._tbfL~ liiaM-l.ru! i cat e an i lllllllali.lle threat to 

~~ health. take whatever action js ne,es~ry to 

~ll~ia~ tho cpnditions whj'h prompted the~. 

L(l__l~at~ or lpcal health affi,er may initiate an 

~~a_to recoyer any oxpenses jncurrgd from the person whQ 

~ed oc neqJected_to cqmpJy wjth the ordec. The action tp 

L~~ex~~ll be brpyght jo the name of the county 

-lt>- HB 294 
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.illllD.l.!Ul.h 

C3J No oersan may rempye or deface any placard _QL 

mU.kiL-Illlli.t..!tl1..____1L-.t.tlg_~beal tb otf i cer or othe.Ll2.1;..al 

~aQll~heA!tb_aersonne! actjng jo the pgrformance of~aiL 

~utLes or yjolg~QUALantjne regulation. 

~1 Anyone who kna~ violates a public hgalth Jaw 

2L rule adopted by the board of health and environmental 

sciences~ e~ the department of health and environm~nta! 

sciencesy; or a local hgalth dgpartment• for which no 

penalty i$ specified, is guilty of a misdemeanor. 

U.L Each day of vi pi at jon coast j tutti_a._~.:IL.illg 

~sg. Ejnes shall be pajd to the coynt¥-t£easurer pf the 

county in wbjCh the yiolation QC£Urs.• 

Section 14. Section 75-5934o R.C.K. 191t7o is a•ended 

to read as follows: 

•75-5934. Other powers and duties. The trustees of any 

district shall have the power and it shall be its duty: 

(1) to employ and dismiss administrative personnel, 

c1erks, sec~etaries, teacher aid~s, custodians, maintenance 

personnel, school bus drivers, food service personnel, 

fttt~sesy and any other personnel deemed necessary to carry 

out the various services of the district; 

(2) to make such reports from time to ti~e as the 

county supP.rintendent, superintendent of nub! ic instruction 

and b~ard of education ~ay require; 
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(3) to retain, when deemed advisable, a physician er 

~e~+ste~d--ntt~se to inspect t~-s~+tery-e~ne+t~~ns-et-the 

sehe~+-e~ the qeneral health conditions of each puoilt ~nct 

upon request make available to any parent or guardian any 

medical reports or health record~ ~aintained by the district 

pertaining to his child; 

~L_t.Q__2ilLil.fi__t.hg~~~-....d---L~i stered 

JlL.!U.Jl~ti!o.aL _llYLM!_.t&_ll£.lllt.lij e a program lU.~~.tuwLillllllml 

~~s. If school oyrsj~~ces are provided by the 

local health departaent. this proyjsjgo does not applx. 

t~tL21 for each me~ber of the trustees, to visit each 

school of the district not less than once each school fiscal 

year to examine its manaqemento conditions and needs; and 

~tL~ procure and display outside daily in suitable 

weather at each school of the district an American flaa 

which shall be not less than teHr-t4t feet by s+~t6t feet.d 

Section 15. There is a new R.C.H. section numbered 

69-~0~3.1 that reads as follows: 

69-4003.1. Dead animals 

It is unlawful to: 

unlawful disoosition. (1) 

(a) place all or any part ot a dead animal in any 

lake, ri~er, creek, pond, reservoir, roedo street, alley, 

lot, Dr field; 

(b) olace all or ~ny part of a dead animal ~itbin 

mile of tha residence of ~ny person unl~ss the aead animal 

-26- HB 294 
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is burned or buried at least 2 feet underground; or 

(c) being the owner, per~it all or any part of a dead 

animal to l'"emain in the places specified in subsections 

(1 )(a) and (l)(b) of this section eKcept as provided in 

subsection ( l)(b) of this section. 

(2) Every Z"t hours that a dead aniaal or part of a 

1 dead animal remains in the places specified in subsections 

~ (l)(a) and (l)(b) of this section except as provided in 

9 subsection (ltCb) of this section is a separate violation. 

10 Section 16. Repealer. Section 69-"tllBo R.C.M. 19"t7o 

11 and chapter "t5 of Title 69, R.c.M. 19"t7o in its entirety, 

12 are repealed. 

-End-
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Objection Raised to 
Adverse Committee Report 

HOUSE JILL NO. 294 

INTRODuCED av OKISCOLL (BY REQUEST} 

A BILL fuR A~ ACT ENTITLED: "AN ACT TO GENERALLY REVISE ANO 

AMEND THE LAWS RELATING Tu LOCAL PUBLIC HEALTh; AKENDlNG 

SECTIONS 27-613, 34-303, 69-4110, 69-45l'o• b9-5604t 69-5701, 

AND 75-593~• R.c.K. 1947; AND REPEALING SECTION 69-4118• 

R·C•M• 1947• AND CHAPTER 'o5 Of TITLE 69o R.c.M. 1941, I~ ITS 

ENTIRETY." 

BE IT ENACTED BY THE LEGISLATURE Of THE STAlE Of MONTANA: 

Se~tion 1. Definitions. As used in this ~haptero the 

following definitions apply: 

(1) •aoa~d" means a lo~al board of health which is 

either a county board or a district board coaprised of 

membership froa two or .are contiguous counties. 

(2) "Depart-nt" means the ·depart-nt of healtn and 

environmental sciences. 

(3) "Environmental health services•• means tnose 

~e~¥+ees PRUGRAHS provided by a public agency ey-aeefts-e~ 

~ft~t~--serw*ees that are directed toward promoting 

sanitation, control I i ng or eradicating en11 i romnental 

pollution, and .aaintaining a healthful environment for the 

general public. 

(4) "Individual se~o~age treat~~~ent installer" •eans a 
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pe~son who pla~es, constructs, or alters all or any part of 

an individual sewage treat•ent system. 

{S) •Individual sewage treatment systea" means a 

sewage treatment system which serves a puollc or private 

structure not connected to a publi~ or aunicipal sewage 

treat•ent system. 

{6) •Lo~al nealtn offi~er• means a physician 

nonphysi~ian ~ounty o~ district health officer. 

or 

(7) •Local health departeent• means the department of 

county governaent whi-ch is administered by the loc_al board 

of health and which provides the local publoc health 

prograa defined in [se~tiao 2] aAd any additi-onal public 

health programs and services provided ac~ording to local 

needs and priorities. 

(8) "~oncategorical ~eerar-.eftey~" means any--.oneys 

pre~ded--te--the--aepar~~--ef--nea+~h--ana-env*ro~n~ 

~e+enees-by-the-~ederar-~averneent-ana not designated for 4 

specific prog~as PiQRRAd OK SERVICE. 

(9) "Personal health serv~es e&Q~M means those 

se~~ees ~&ldi provided by a public agency by--aeaftS--a~ 

pue~e-~ea~h--ftu~s~ng-aftd-othe~-prefess*ofter-ena-ane~+ra~y 

se~v*ees that are directed toward promoting and ~aintaining 

optimum health and preventing illness among the general 

public. 

(lD) •Public health personnel" aeans all employees 

-L- Hd l94 
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whose se~vices have beeo obtained by tne local boa~d of 

health to p~ovide the local public health p~ogram, including 

the local health office~. 

~ection 2. Local puolic healtn p~ogram. The~e shall be 

a local public health progra. p~ovidea by eacn county which 

may include but not necessarily be limited to the following: 

(11 the services of a local health officer; 

(21 co•munity health nursing, including home health 

nursing> 

(31 school nursing; 

1'1 sanita~ian se~vices; 

(5) health ana nutrition education; and 

(b) dental health education and services. 

Section lo Structure. (1) There shall be a local board 

of health in each county which shall administer the local 

health depa~taent. 

(21 A local bodrd of health may be eithe~: 

(a} a county board of health; or 

(b) a district board of health with at least one 

membe~ appointed by each pa~ticipating county. 

(31 Soard membership shall include the following 

indiviauals: 

(a) no more than one county commissioner from each 

participating co~nty; 

(b) at least one member to re~ 'sent tne interests of 
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the municipalities within the county; 

(c) a physician licensea to practice medicin~ in 

"antandt if one is available in the county and if he wishes 

to serve; oro if not, some other health professional; 

(d) at lea!>t one representative of the schools within 

the county; ana 

(e) additional me~ers to be selected to represent a 

reasonable eros~ section of the community. 

(It} No public healtb personnel e•ployed by the local 

health depa~taent 5ay ~e designated as .ambers of the board 

for that depart-nt. 

(5) If a district 

governing bodies of all 

board of health is for•edo the 

partici~ating counties shall 

mutually agrae on whicn county shall appoint each of the 

individuals in subsection (3} of this sectio~· 

(6) "embers of ooards shall serve at the pleasure of 

the county commissioners. 

(7) Te~ms of m~oers shall be staggered and shall be 

for 3 years each. 

(8) The co~ty governing boay shall estabJ ish the 

staggered order of terms and all regulations necessary to 

establish and maintain the boardo 

Section 4. Administrative provisions. (1) tach ooard 

shall meet at least quarterly. 

(2l Each board snall at a minimum obtaon the ~ervices 
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of: 

(a) a 1 ocal health ofl icer; 

(b) a nurse licensea under 66-12211 and preferably one 

with public health eaucation or eKperience; and 

(c) a sanitarian licensed under Title &9, chapter J4. 

(3) Tne local nealth officer $hall be either a 

physician licensed to practice medicine in Montanao an 

individual with a aaster•s degree in public healtho or an 

individual with appropriate public bealth experience as 

aeterained by the department. 

(4) If a nonphysician healtb officer is appointed, all 

co•ponent s of the pub l. i c hea 1 th program requiring the 

services of a physician shall ef~her-be-o&torned-froa-a 

pft1s7efon-eaployee-of-~ne-depor~ae~-or ~ contracted fro• 

ono~ A physician licensed to practice aeaicine in Montana 

AND MAY BE _JJjU~JL_fd.Qtl A PHVS,l.Ul!I:L~Hll!l!.ff._ Of IHj:: 

UEPARIMfNT. 

(5) Except in counties in which the scnool districts 

themselves provide school nursing services in accordance 

with 75-5934, school nursing services shall be provideo by 

the local health department. A school district may also 

contract with a board tor the provision of school nursing 

services. 

(b) Tne local nealtn officer shall report: 

(a) com;auni cable diseases llUllltiA~fUlil.!Ul.ll_ill_~ 
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DEPARIKENI to the department each week; 

(b, sanitary conditions within the jurisdiction of the 

board to the board and to the department eacn quarter; and 

(c) general public nealth conditions and activities in 

the areas of personal dnd environmental health services 

conducted witllin the j~risdiction of the board to the oo~rd 

and to the depart.ent each quarter. 

(7) Reports shall be subaitted on for•s provided by 

the department aod contain information required by the 

department. 

(8) Each county shall provide adequate office space 

for local public health personnel. 

Section 5• Functlon~. powers. and duties of local 

boards of hedlth. (1) A board shall: 

(a) provide for a prograa of puolic health services 

which may include those services defined in [section 2); 

(b) employ the miniaua qualified staff necessary to 

conduct the public health program in accordance with the 

provisions of (section 4(2)]; and 

(c) provide annually to the depart•ent a bud~et and a 

detailed program plan for the local health department. 

(2) A local board may~ 

(a) hire personnel in addition to those requiraa in 

(section 4(i)) to assist wlth tile provision of the public 

health program; 
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(b) initiate and t.,ple-nt progra•s and measures other 

than those uefin.,d in [section 2J Lo enhance the ·_,jeneral 

public health wi.thin the jurisdiction of th.; board; 

(c) solicit and accept funds from the federal 

government or from any other agency or individual for the 

purpose of conducting public health programs; 

(d) contract with another county or agency to perform 

all or portions of the puolic health prograa; 

(e) adopt rules, feeso and permit systems for: 

(i) the control and disposal of sewage from private 

and public buildings not currently connected to any 

municipal systea; 

(ii) the certification of individual sewage 

installers; 

treatment 

(iii) the regulation and control of sanitary conditions 

in establishments licensed by the state under Title 27o 

chapter 6; Title 34t chapter 3; and Title 69, cha~ter 5~; 

(iv) local subdivision review responsibilities in 

accordance with Title 69o chapter so; 

(f) adopt other rules which do not conflict with and 

which are at least as stringent as the rules promulgated oy 

the department or the stcite board of neal th and 

environaental sciences out which are necessary to the 

provision of the public health program and to the 

implementation of state laws dlld ru1 s relatin.~ to j)UOI ic 
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health. These rules may include but are not limited to: 

(i) the contrul of coamunicaole diseases; 

iii} sanitation, neatingo ventilation, water supply, 

and waste disposal in puOiic buildin<Js ana puol ic 

accomaodations; and 

(iii) other environmental and personal health services; 

(g) take any action, including legal action, necessar1 

to meet an emergency endangering the public health or to 

restrain the violation of public health laws, ordinances. or 

rules being violated withon the jurisdiction of the board. 

(3) The local hP.al til officer, with the concurrence of 

the board and the assistance of other local public health 

personnel, shall: 

(a) keep the department 6nformed of changes in the 

meaoecship of the board and changes in personnel employed by 

the board; 

(b) make inspections and otherwise 

conditions &n the JUrisdiction of the boaTel. 

to be inspected shall include but are 

limited to the followiny: 

(i) food service establishments: 

(ii) lod~ing establishments; 

insure sanitary 

E,..tab 1 i shments 

not necessdri Ty 

(iii) courist campgrounds and trailer courts; 

(iv) schoolhouses; 

(v) churches; 
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(viii) othet" buildinys of" facilities where pet"sons 

assemi>le. 

(c) guara against the introduction ana spread of 

co111111unicable diseases; 

(d) conduct othet" environ.ental and personal health 

pl"ograms as required by law and rules of the department> 

{e} cooperate with the depat"tment in the proYision of 

statewide pl"ogt"a.s; and 

(f) sub11it t"eports in accoulance wi,th [section 't(b) ]• 

(4) Tne local health officet"o with the concul"~ence of 

the boa~d and the assistance of othet" local public health 

personnel, ma~: 

(a) establish ana ~aintain quarantines and take othel" 

measut"es to guard against the spread of communicaDle 

diseases; 

(b) isolate persons, animals, and objects which at"e 

infected Of" suspecteo of oeing infected with a communicable 

oisease which is a threat to huaan health; 

(C} disinfect places when a pet"iod of quarantine ends; 

(O) for~id persons to assemble if the assemoly 

endan~~rs the puolic healtn; 

(e) validate state licenses i5sued by the department 

in accordance with 27-613, 34-303• and o9-5604i 
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{f) a~ate nuisances affecting the puolic nealtn and 

safety; 

(g) make full use of the consultative services, 

technical assistance, aoa continuing education services 

available fl"o• the oepartment; 

(h) issue a ~~itten ordel" to close for up to 72 nours 

an establishaent licensee under Title 27, chapter 6; Title 

3'<• chaptel" 3 0 and Title b9o chapter 5&, the sanital"y 

conditions of whicho in the opinion of the health officel"o 

are an iqperative tht"eat to the public health and l"equi~e 

e~~ergency action. The propt"ietor of the establ ishaent may 

subllit a plan for correction of the conditions ~hich caused 

the closure. If the plan is acceptable and the violations 

at"e correctedo the order for closure may be rescinded within 

the 72-hour period, but in no event may such closut"e exceed 

72 hout"s unless there has been no significant effort to 

correct the violations. 

(i) collect fees; and 

(j) l"e~uest a law enforcement officer or another 

public official to assist in carrying out the provisions of 

this chapter. Tt1e official snall render the services as 

requestea. 

Section o. Role of depart .. ent. (l) The depart:.•nent 

shall develop maftaa~~-and-~ndea~s &~~~ MATeRIAL) fot" 

use by boards. local health officers. ana other local public 
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health personnel. The •e~e+s--ane--he~dboo~~ REtEKEN~~ 

HAIEKIALS shall include but not necessarily oe limiteu to 

the following: 

{a} en--eppro~+o~e--~oee.--p~b~+e--hee~~h--~og~~ A 

DES~RIPIIQN Of THE UPTIHAL pRACII~ES EU&_~ PROGRAM ~ 

SERVICE THE LQ~AL HtALIH UEPA&IHENI Wl~_IQ_eB~ whicn 

may include out not necessarily be limited to those services 

defined in [section 2] and ~hich takes into account both the 

rural and urban characteristics of local health departments 

in Hontana and available aanpOMer and financial resources as 

well as available private •edical and health services and 

facilities throughout the state. THIS PE$CRIPTIQN SH44L 

P&OVIOE TH£ BASIS UPQN W~ EVALUATIONS REQUIRED _LM 

~UBSECTIOa 13! £HALL SE CaMOYCTEp; 

'bl the for.at and content of budgets dOd progra~ 

plans required as a condition of receiving NONCAI£~~ 

state and federal revenues for public health services and 

progra•s; 

(C) the content AqD AYAILAtilLIIX of trainin~ and 

continuing education ~rogra•s wh+eh--~he-depar~meft~-sholi 

e&ftduet CYNPYLIED for local public health person~el; ano 

(d) the content of standard reportiny forms requirea 

periodically of local nealth departments by the depart~ent. 

l2) In developing the content of the manaafs--e~ 

~eftdbooks REFERE«Lt MATERIALS or •ny rtt.@S fA~~~ 
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fOIENIIALLY affectin~ local health departments• the 

department !1&__.1!\J.AJU)~dEALIH AWI~l&lliliflfi~C.l d.CES 

shall solicit foraal comment and suggestions from local 

health officers. boards• and other local public health 

personnel. 

(3) The department shall~ItilbL_ltif__ LIHIIS __ -Uf 

AYAILA~LE RESGUBCES, annually evaluate the staff of and 

services and progra~s prowided by local health depart~ents 

and by school districts which provide their own school 

nurs ong ser11 ices. fL•)l ic health progra•s and services 

provided by otlte~ i'QWIOVEll.lftiENIM. agencies shall also be 

evaluated by the aepart•ent if local funds in any proportion 

are utiliz~ to pcovide the services. The report on the 

evaluation shall be made availaole to the local health 

officer. board, and count~ governing body AJllP ro IHE -fWiL.l.C. 

YPQN R£QYES{. 

(it I In order to fulf i 11 its 

providing supportiv~ services to local 

responsibility of 

health depart~ntso 

tne departaent 

RESOURCES: 

shall~l{HIN THE LIHil~ OE AVAILASLt 

1 a) provide consultative oftd--+egni services and 

technical assistance in the for•ation an-1 ongoing op<H<>tion 

and administration of and budgeting for local 

departments; 

health 

(b) eoo~d~no~e--between--ol+-aa~aas-of-~ne-depor~•e~t 
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o++-eoneeets-w+~h-ane PRDYlPE ADE~UAIE ~~~f__~~_Qf 

visits and-ea.muft+ea~+ons to COUNTIES. ooardso local health 

officers, and other public health personnel; and 

(c) oe~~o+r-ond-ean~~nu~+y solicit funds available 

from federal and other agencies foe use by bodrds. 

(5) Ihtl department may: 

(a) when pcactacable and particularly in emergency 

public health situations, provide department employees on a 

te~orary loan oasos as &~ppleaental staff to local health 

departments; 

(b) request anr necessary report~ of local health 

officers and other local public health personnel in addition 

to those required in ts~ction 4(6)J• fhe-eeportaenc-~+ey 

neweve¥y--g~e--odeque~e--not+ee--abouc--~he--eue--dace--snd 

edequete-exp+en~•on-of-~he-neee-fo¥-anr--reports-+~-+~nds 

~o-reqaes~• 

tet--~ve+op-o-reeo .. ende6--m+n+mum--fee--sehedu+e--for 

persone+--nee+tn--serv+eesy--eas+ng--~he--sehedu+e-on-se~ue+ 

eosts-end-prev+d+ng-far-a-s++e+ng-sea+e-eosed-on-+neoae• 

(o) lfo in tne opinion of the deparLmentt the services 

of the minimum re4uired staff nave not been obtained oy a 

board, the depart~ent shallo dfter adequat~ notice has oeen 

given to the affected board or-sehoo+-d+s~r+et, provide the 

staff services itself. The department may tnen suomit an 

itemized a+~+~ng ~LL to the appropriate ooclra or--se"oo+ 

-B- Htl 294 

' 

1 

2 

3 

4 

s 

0 

1 

a 

9 

10 

11 

12 

13 

14 

15 

lo 

17 

16 

19 

20 

2l 

22 

23 

2"t 

25 

... 

HB 0294/03 

d+~~~e~ for an equitable a•ount of the board Gr-senoo+ 

e+~er~~ share to cover the costs of providong the services. 

THE BQARQ SHALL PAY IHE BILL RECEIVED f80M IHE OteARI~ 

Section 1. financing. {l) Kather than proviaing direct 

puolic h~alth services itbelf, the department snall offer 

any available financial resources to boards to provide 

public health programs which are authorized or mandated by 

state or federal law and whOse purpcses are to provide 

services directly to the citizens of the state. Exceptions 

to this provision are the foll~ing programs: 

{a) air quality prograas; 

{b) central recording of vital statistic docueents; 

(c) departmental consulting and reference services 

avaolable to local health depart•ents and boards; 

{d) family planning programs; 

(e) hospital and medical facilities licensing and 

certification; 

(E! INSPECTIUN Of STATE INSIIIUTIOijS FOR SANIIARX 

(JlWU.Ililliii. 

.LliL~lJ.f.All.il&L Ht:AUH PRO~:ii. 

I Hl f!.A!JIOLOLZICAL t1f61.IH Pil.OGRAHS i 

t+t~ specialized •Dedica1 and diagnostic services; 

iJI STATE lcVtL SUp01V1SIUN ~~ APPRuy~ 

rgt~ statewide h~alth planning; and 

th~LLl water quali~y progra~s. 
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(21 

incapable 

It the boa~ds do 

of ,>~oviding 

not 

any 

wish to 

p~oyram 

provide 

offered 

(J~ 

by 

are 

the 

depart~ent, the department may provida the p~ogram. 

(3) Nothing in subsections (ll and (21 aoove shall be 

construed to mean that the department is prohibited from 

offering the above direct service programs to 

depaetaents and boards if it so desires. 

l'•l Noncategor i cal federal aoneys 

I oca l h., a I tn 

•hich are 

appropriated to the state foe distribution to local h~alth 

depaetaentso including those appropriated under Public Law 

9it-63o shall be allocated by the department to boards at the 

rate of at least •s ~ cents pee capita of state population 

a yeaeo USINg THE LATEST OfFICIAL POeULAIIUN ESTIMATE, PLUS 

S5rODO A XE63 EQB Bg&BQS fijPLOYINu fULL=!lijE HEALIH QEEICERS 

AHQ S500 fQK ALL QTHER BQAR~ for as long as the pro~raa 

continues. This amount aay be adjusted if the total feoeral 

allocations to ;~ntana increase or decrease unaer any 

federal programs~y-&at-noe-less-than-~e•-o~-the-tete+-eao~t 

reee+wed--~oa-the-~eeero+-~owernaent-~oer-P~b+Te-tew-9~-6~ 

sne++-be-a~oeoted-tc-booresw--The-aTftTIIUII-eaoant--o++oeotea 

to-any-boerd-sho+*-be-ot-+eost-.a~b-pe~-reo~. 

(51 County contributions toward tile oudgets. for puol ic 

health peogra~s of local health departments shall be 

financed by either: 

(a) an appropriatio~ from tne county general fund 
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after approval of a budget in the manner provideo for atner 

county offices dOd depart~ents under Title i6r cnapter 19; 

or 

{b) a levy of not ~re than 5 ~ills ~ay be made on the 

taxable valuation of all ~roparty in the county in addition 

to all other levies authorized by law. 

161 State and federal aoneys allocated to ooards tor 

noncategoeical public health programs aay not be utilizea to 

supplant county reven~es which are contributed to the 

b~dgets of local heai"h departaents. 

(7) Except for school di&tracts which provide tbe 

requieed sChool nursing servaces themselves in accordance 

with 75-5934r each elementary and secondary scnool district 

shall appropriate to the ooard an aaount to be agreea u~on 

by the school district and t.he board for the purpose of 

providing school nursing services and other services of the 

local health de~artment wnich will benefit the schools and 

school children. 

(8) As a condition of receiving state revenues or 

fedeeal revenues allocated to the state for ~~~~ 

public health programs and services, the board shall sUbmit 

an annual oudget and a detailed program plan to the 

department annually. No conoitions other than the provisions 

contained •n this chdpter and fader a 1 ~~erit system 

25 requirements ~ay be imposed on boards as requirements for 
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eligibility to ~eceive noncategorical state and federal 

funds. CQH4INEO STA!t AND FEDERAL NPNbAI~GURlCAl RE~~ 

~~_Bl_!HE DEfaRIMEN! >HALL NO!_k~Ulf__~t_~ 

501 QF !HE IQ!AL ANNUAL uUOGtT Qf A~QCAL HEALTH UtPAK!MEMis 

t9} All fees collected by the local health depdrtaent 

shall be deposited in an account to be used only to defray 

the expenses of providing the progra~ of the local health 

depaTtllent. 

tlO} All fees available to the departaent for licenseso 

peraitso o~ othe~ progra•s shall be shared with boards if 

tne local health department has as.sis.ted with the 

adainist.-ation of the program from which the fee resulted. 

The depa.-taent shall share an appro~riate percentage of the 

fee commensurate with the local healtn department's effort. 

Sectic..n s. Section 27-613• R.c.l'l. 1947• is· omended to 

read as follows: 

"27-613. Licenses .-equireo -- 1 i 11ited to premi s.es 

1~1-~~-~llu-~ll~~-= publicly owned 

establishments exempt right to license. (ll 

operating an establishment snall procure an annual 

from the department. 

(.2} A separate 1 icens.e i~ required 

establishment, but if more than one ttt 

A person 

I icense 

for each 

type of 

establishment is operated on the same premises and under the 

same mand9ement, on!y one ttt license i~ re~uirea. 
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(3} Only one t~t license is requ>red for a pe.-son 

owniny and operating one t~t or 11ore vending machines. 

l!o! EactLl.ikliD..liiL.Usued under -t!llL......s;.bapter is DIU. 

yaljg yo;jl counter~wneq b¥ the local beal~_Qffjcer havln~ 

jurisdictjop jo each county in wbjch the bysjngss wjll be 

cgoguct~e department shall refer all licenses tg the 

local h~~r for his signature prior to tbe issuance 

gf a license h¥ tbe departwent• The jnjtjal liceO$& and 

$uQsequent--L~~~ioyalid until tbe yalidatian 

sjgnaj;yre As__aflixed. lbe yal idat iRP si'-lnaturg lla)' be 

affixed pol¥ after the lgcal bealtb_ gffjcer js $atisfl&Q 

tbaL the eatahllsb.eot has pet sanitary condjtioos regui£ed 

b¥ rules of tbe department, THE LQCAL HEAL!H OFFICER ~~ 

WITHIN ~~!ER THE DEPA8!MENI HAS HADE A QECISIQN IQ 

ISSUE A LIC;NSE UND~-ltil~CHAPIEg, HAKE A fJNAL DECISION ON 

HHHHER !HE llCEt4Sf WILL lit: 'M'AliOAIEOe IF !liE LW;AL_ HEALII1 

QffiCt8 KEFU~ES IO iALIQaiE IdE LICEN~Eo~dALL d01IfX IHt 

APPLICANT, .Jdf__ufPARTHENis AND ANY Q1tlf£_1HI~IEO PtRSUh 

IN HRl!ING. Ide APPLICANT HAY APPEAL -~f__Q~N TO !HE 

SlATE SOARD Uf HEAL!H ANP ENVIRONKENIAL SCIENCES niiHIN-lQ 

PAYS AEIER ,~f:Ul.llll:ll.o WkiiiEJ\1 ll!UIILE Of !HE J.Jll..AL HI:.ALIH 

QffiCtS'S uECISiuN, THE_tlEARING BEFURE~ S!AIE BOAKQ Uf 

tifAl!H ANQ ENYlROfioENTAl SCIENCES SHA~ HELD P~&iUAbl__LU 

lliL Lyii!TESII:~f_l:Ji.oL..t.QU.f>J:L~.Llitf._MOlfi.ANA-Ailtl.llUllBAiil!l:. 

£.&.1KHJ\.JI!E ALI.a 
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t'tt.Lll Uce.1ses expire on December 31 fol1owing the 

date of issue unless canceled for cause. 

t't~ Licenses are not transf~rable nor applicable to 

anr pre•ises other tnan that for which the license was 

issued. 

~tLll Estaolishments owned or operated by tne state, 

or a political subdivision of the state, are exempt from 

the requirements of this 

the depart•ent under this 

licensure but must c~ply with 

chapter and rules adopted by 

chapter. 

~~ Licenses shall be granted as a •atter of right 

unless grounds for denial or cancellation exist.a 

~ection 9. Section 34-303o R.c.~. 1947• is amended to 

read as follows: 

•34-303. License required. Ll1 ~ach year, every person 

engaged in the ousiness of conducting or operating a hotel, 

motelo tourist ho1Beo retirement holte or rooming house, shall 

procure a license issued oy the department. A separate 

license is required for each establishment; however, wnere 

more tnan one of each type of establishment is operated on 

the same premises ana under tne same management. only one 

license is required wnich shall enumerate on the certificate 

thereof the types of establishments licenseo. 

~ A~plicaLions for a license shall be made in 

writing to the department on such forms and with such 
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1 pertinent information as it considers necessary. 
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.Ul .f;~~fm~-U:;yed under -tll.U_~~o~ter i:; ~ 

!till.lJ;l yot i I cw.wt.itL:i..i.I)Oed by the lo~tlil~ll.tuu.£.u;u--llil.!t..i.D!<l 

,uu:.Udictipn ~b._~ jo which liliL-~ine:;s wi 11 .JUl. 

~~~~~~~ :;hall refer all ljceo:;e:; to tne 

local health ~r for hi~~e ~rjor ~o the js:;ya~ 

~f a Jiceo:;e D¥ tbe depart~_lbe _ _ln~l_ license ~ 

:;ubseijuent___renewaJs ~ invalid _ynt..i.l-_~-.!t~ign 

~j~nptyce is effjxeao _Lb~aliQatign_~oatyre AP¥-~ 

affixeg~~r toe lpcal beel~h officer is :;ati:;fjeg 

that the esr.abl jshwent__ba:;_met :;poit.e C)' cpnd i t.j pos regyi resj 

b t cui es of tbtw1t:~r~.a Iti~L!:IUJ.Il:l-'lEf.U,EJLitiAL.I..a 

jjliHhl 30 DU.'l__Afll;ll, IHt: Llt;PA!!,IKt:NT l:IAS MADE A_ Qt;;CISIUI!i _ill 

lSSUE A LICI:ON~ER THIS CHAPifR• MAKE A fiijAL ~~ 

.ilbfiHfa THE LlCfN~_tt~~ YALI04Jf0s Lf_IHE LOCAL HtALLtl 

DFFICfR RffUS~YALlDAif THI:O liCfNSfo HE SHALL NOTIFV ~ 

A P PliCA tllLJ.I:iLUUAfil~ A/Ji) AN X 01 l:lfi:L-ltil.ORE S IE il ...£J;J!.,Sjlli 

IN W~l~_!Hl__Ae~~I HAY APPEAL IHI:O OELISI~-Iu_Inf 

STATE BOARD Jf HEALTH ~~lRUNMfN~~~(~~_dlitilti_-iQ 

DAYS AFTER BECEIVINv ~~~~_Qf_IHE LVLAL H&ALlij 

OEFICE8°S OECISIO«. ll:ILtiURING 8HORf IhL.HilL-lhWiiL--'lf 

l:lfAlTH ANQ ENVlRONdENTAL ~CIENCES S~~WLI_fUftSUANI TO 

ItlE C.O!liiESTfO CASt; f.&IUJnldl::) Uf IHt !1Ul:il.~--AQ!i.I..Jil!iTB,ATil:.1; 

PROCEDUR!: Ablo 

~ existing licenses shall be renewed as a matter of 
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rigllto unless coru.Htions exist "hicll are yrounas for a 

cancellation or denial of a license. 

i2i lf determination is maae to deny an initial 

application for a licenseo or if a renewal application is 

deniea and a license canceled, the denial or cancelldtion 

snal I be preceded by wei tten not i ,;:e of the grounds therefor 

and the oppurtunity to request a hearing before tile board to 

sho" cause why the license should be den&edo" 

Section 10. Section 69-~,~~. R.c.M. 19~7. is 

renuMbered b6-10l5o1 and is amended to read as follows: 

•o~Sl~&&-1015.1. Cases of communtcable disease 

reports by practitioners of the healing ~ts. If a physician 

or other practitioner of the healing arts examines or treats 

a person wh~ he believes has a communicable dise~sey or a 

disease declared reportable by the department pf oealtn__~ 

enyiroo•ental sciences, he shall immediately report the case 

to the local healtn off<~;er. Tne report shall oe in the 

formo and contain inforaationo prescribed by the department 

of health dQd enyiro~tdl scjeoces.M 

Section 11. Section 69-4110, R.C.H. 1947, is amended 

to read as follows: 

•&9-4110. Functions, powerso and duties of department. 

The department shall: 

(1) ~udy ~ conditions affecting the citizen~ of 

the state by 111aking use of Dirtho deatht ana sic.~ness 

-£1- 11tl 294 
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~ecords; 

l~l Make~ inve~ti~ationso aisseainate information, 

and ~ake recommendations for control of aiseases and 

improvement of public health to persons, groups, or tne 

public; 

(3~ *t at the ~equest of the governor. adainiste~ any 

federal health p~ogram fo~ which responsibilities a~e 

delegated to states> 

{4) lfts~ inapect and wo~k in conjunction with 

custodial institutions and Montana university systea units 

peroodically as necessaryo and at other times on ~equest of 

the governo~; 

(5) ~er R{1&L each inspection aade under subsection 

t•l of this sectiono subMit a w~itten report on sanitary 

conditions to the governor and to the director of 

institutions 

university 

or executive 

syste111 and 

secretary 

include 

of the Montana 

recommendations fo~ 

improvement in conditions. if necessary; 

(6) 

drainageo 

plulllbin!Jo 

buildings> 

,.,.;..,+se .il.ll.lt.~ 

water supplyo 

sewer systeo<So 

state agencies on 

disposal of excretao 

and ventilation of 

location, 

heatingo 

puo 1 i c 

(7) &rgen+ze pr~aoize laboratory services and provide 

equipaent and personnel tor those services; 

(H) 8ewe+~ ~~and administer activities for the 

-u.- Hd i:.94 
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protEction ana improv~~nt of oental health and supervise 

dentists employed by the stateT-~aea~-boerds-of--hea+~h7 or 

schools; 

19) Beve+op deyelQQ and administer a progra• to 

protect the health of .uthers and children; 

110) £ondtte~ ~~ health education prograas; 

+±rt-5dp~w+se-sehoo+-ene-~oea~-p~b~+e-hee+th-~rses-+n 

t"e-per~r.anee-o~-the+r-due+es~ 

tTttLlil eo~a+t ~~ with the superintenoenc of 

public instructioo on health .. asures for schools; 

tT~t~ Bewe~ep deve)~ and administer a progra• for 

services to handicapped children including diagnosis, 

medicalo surgical .and corrective treataento ana after-care 

and related services; 

t%17-S~perw+se-+oeo~~ds-of-hee~e"~ 

t2'tLlll Br~ hLiDg actions in court for the 

enforceaent of the health laws and oefend actions brou~ht 

against the board or department; dftd 

lltl eyaluate QrQwrams and servjces grQyjded Qj local 

bealth degartaents; 

tT6t 1lli :111eeepe ~ and expend federal funds 

available for public health services.~ and 

t+~~ Ha.e ~ the power to use personnel of local 

departments of health to assist in the administration of 

laws relatin~ to public health. If such personoel ~ 
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yti 1 jzed for __tb~lL-j.l.Y~L.-~~-l.w;aL--lllta.u.b 

.d~~bAll ... !UL~rstl!l for t~Q.U.L-..Uillohed gyt 

of !RQne)'S tro• any sg~ayailallle to~eQartmeot." 

Section 12. Section b9-,bO~o K.C.H. l9't7t is amended 

to read as follows: 

0 b9-560'ta Application tor license-- form ana contents 

license fee -- ~health officer _validation 

duration of license. {l) Application for a license is ~aoe 

to the depart..,nt on forms. and containing infor~ationt 

required by tbe depart88nt. 

141 Eacb application shall be accompanied by a fee of 

t.eftty-do+~s-t5ZOto t~eeftses-e~+re-on-Qeeeaber-3~-of--the 

yeer--+tr-•IH-en--tMy--ere--+s--. Fees collected by the 

department shall be deposited in tbe state gene~al fund. 

131 Each ljcense jssued under this cbqgter js not 

ya1id yotil cpuotersjgned by the local_~ gffjcer bavinw 

jurjsdjctjoo in each cgynty in which the hysiness wiiJ~ 

cpodycted. The department sbgll refer all__li~~-~ 

local begltp officer fAL_Ols signptur~_gLiQL...J~~~ssuagce 

of a license by the de~art•eot• The injtjal Jjceose apd 

subseQuent (~~~invalid until the yaljdatigo 

sjgogtyre is affj~_Ibe yalidation sigoatyre say~ 

~ffixed oply after the local Oegltb _pffjcer js sgtjafied 

i..l:la.L-t.ll!il eatdilll.:obltil~--liet iQD itilU-COD<i j t i ODS [ ~~ 

by rules gf tbe depac~~ IH~ LOCAL HEALTH OEEICfij ~~ 

-2~- tit> 29't 
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~til~2__D~lfrl IHt UEPARTMENT HAS MAOt A ~~IQN TU 

~UE A LICENSE UNO~ THIS CHAPTERs KA6E A EINA~SIUN ON 

AtlflHER THE LICeNSE ft~~ALIDAJEO£ If IdE ~kAL_ !j~ALIH 

llf.fic.ER REFUS~JU!..lllAll--lliLI.ll.f!I~~HALl. NUl lfX IH,t; 

A,.tl!.ICAN.To Hit; UEPARTIIEtil~Ata_QT!jf;R IN~~ Pdi.:>Uil 

~N WRIILN~~LlLANI HAY 6PPEAL _l~CISIUN TO IHt 

STATE ~~~ALTH AijO ENyiRQNMEttiAL_ik!ENCf:S Wlltllb~ 

P6YS 6ETE& RECEiviNG W&I~N NOTICE _Qf_ THE l.O~-hfA~ 

OFFICER'S DECISION. TijE HE68ING BEFORE THE STATE ijOA60~ 

HE6LIH AND ENYIRONIIENT6L SCIENCES $H6LL 8E HELP PURSUANT _lQ 

THE CONTESTED CASE fRQLEQURES OF THE MONTANA 6DIIINI$1RATIVE 

PROCE OURE ACTa 

~~eoses expjre on pcce8ber ll of tbe year _iD 

~bich thew ace issued. 

Trt~ Before June 30 of each year, the aepartment 

shall pay to a local e&erd--o+ health department as 

established under see~~oft--b9-~56~T--69~86y--ar-&~-.58~T 

(aectjoos ;, bo and 1-_gf tbii act] an amount from any 

general fund appropriation to the department wnich is for 

toe pus-pose of inspectir•g estaolistuaents licensed under this 

act; provided, however, tnat ~~ere-•s--s--+~ne~+o~+~g--~oeo+ 

b~rd--o+--"ea+~hy--end--~hat the local ooerd--a+ healtn 

departu~• local healtn orficerso and sanitarians assist in 

the eoforce~ent of the vrovisions of this cnapter and the 

rules adopted under it. 
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f3ti21 defore June l of each year, the local beard-a+ 

health~~ snall submit to the department a lis~ of 

the establLshments in each jurisdoction which are licensed 

undes- th&s section. The funds receiveo by the local oaerd 

o+ health ~artpeot shall be deposited with the apFrapr+ate 

+eeet--+~see+--a~ther+ty countY treasurer and shall oe in 

addition to the funas ap~ropriated under seet+on--&9-~;ae 

Lsect&on 1 gf this actJ.• 

Section 13. Section 69-5701, R.c.K. 19't7o is amended 

to read as follows: 

•69-5701. Violations of public health laws or rules o+ 

Ooerd-or-depor~. Lll-lf a persgg refyses Qr o~glects _tQ 

cgmply witn a written qrd@r of a statv or local health 

gfficero Qf atber local public health persgooel acting -lo 

the pertgrmance of their dutjes. within a reasgoable time 

specjfj§U_in the order. ¥De stqte gr local health officer 

JlliU-t 

(a) ohtgio a court ord@r eoforcinQ cocgljance wito the 

order: O[ 

lbl ;t ~~ng~ jodjcate AU-l~atjye thredt ta 

~~--b£Al~ taKe whatever ~~go__i~ oe~ejsary _tg 

alleyiate the cgnditigos which ~cgmp~d the QL~ 

(21 The state or local nealth officer may jpjtjate _an 

action to re~~X expenses ~~_fL2~~soo who 

refysed or neglectea to c0mply~the orde~~ 
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C$COyer expenses sball be P~L-ln-~~U~-Qf_~ couoty 

.i.,nyol tted. 

J..l.L...fuL-'I~JL--liiSU- re110ye llL-~~~~'-'l.Ui....Q.t 

notjce ~-l;lY--tJlLl~Aealtn gff~.r.._gL other _}_Q!dlJ. 

~~ healtb personnel acting in tbe~~~....Qf their 

gutjes or yio~ quar40tine regulatl2na 

~ Anyone who knowingly violates a ~~~l~law 

~ rule adopted by the board of health and environm~ntal 

sciences~ or the department of health and environmental 

sciencesyi__D.t__a__local be.ltb dgpart.en•o for which no 

penalty is specified, is guilty of a misdemeanor. 

(51 Each da¥ pf vjqlatipp _kopstitutg~4_ separate 

gffenie• fipes snail .bQ paid to the 'oypty trea~~ 

county in wbjcb t,he violatjon occurs.•• 

Section l4e Section 75-~934t KoCoHe 1947t is amended 

to read as follows: 

"75-5934• Other powers and duties. The trustees of any 

district shall have toe power and it shall be its duty: 

( 1 J to employ and d i sai ss admi ni strati ve per!>o•melo 

clerkso secretaries, teacner aides, custoaiaoso maintenance 

personnelo school bus drivers, food service per!>onnelo 

~a~sesy and any other per!>onnel deemed necessary to carry 

out the various !>ervice!> of the oistrict; 

(l} to make such report!> from ti&lOl to tiine dS th<o 

county !>uperintendent, su~erintendent of pu~lic instruction 

-<!.1- Ho 29't 
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ano board of education may require; 

(31 to retain, whttn dee~~~ed aavisable, a physician­

~eg~t~r~d-"ar~e to inspect t~~-sa~~tory-eofta~t~ol'ls--of--e~~ 

~ehee+--e~ the general health conoitions of each pu~ilt dOd 

upon request ~ake available to any parent or ~uaroian dny 

meoical reports or health records maintained by tn~ oistrict 

pertaining to his chilo; 

( 4 l to IW~.in-J.aL_~~L-Q[__a__.t~L.ild 

profgssigoal_~e to ~cgyiQe a ~rg~raa__gf scnqol oursia~ 

seryjces 9 If schpgl ouriing seryicei are ~r~-Ay_~ 

local he.lth dM~mkC~• this provision dQ&i pot ap~l¥e 

~t~ for each memoer of the trustee,., to visit each 

school of the district not les1 than once each !>chool fiscal 

yea~ to exa•ine its management, conditions and needs; and 

+StlAi procure ~ld display outside oaily in suitable 

weather at each school of the district an American flag 

which shall be not les!> ~•an ~o~r-t4t feet oy s•x-t6t feet.H 

Section 15. There is ·a new R.C.I'I. section numoered 

b9-4003o1 tnat reaas as follows< 

69-4003e1• Dead aniaals -- unlawful disposition. (1) 

lt is unlawful to: 

[a) place all or any part of a dead ani•al in any 

lake, river, creeko pon<h reservoir, road, street, dll"Y• 

loto or field; 

(b) place all or any part of a aead animal within 1 

-l.B- Hd l94 
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1 mile of the residence ot any person unless the aead animal 

.2 is burned or buried at least .2 feet unaer~round; or 

3 (c} being the owner, permit all or any part of a aeao 

~ animal to remain in the places specified in subsections 

5 (l)(a} and (1JlbJ of this sectiun except as provioeo in 

6 subsection (ll{b} of this section. 

1 

8 

9 

10 

ll 

(Z) Every Z4 hours tnat a deaJ animal or part of a 

dead animal remains in the places specified in subsections 

(l}(a} and lll(b) of this section except as pr-oviaed in 

subsection ll)(b} of this section is a separate violation. 

Section 16. Repealer. Section 69-4118• R.c.M. 1~47o 

1.2 and chapter ~5 of Title 69t R.c.H. 19~7 •. in its entirety, 

13 are repealed. 

-End-
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HOUSE SILL NO. 294 

INTRODUCED BY DRISCOLL (BY REQUEST) 

A BILL FOR .>N ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

AMEND THE LAWS RELATING TO LOCAL PUBLIC HEALTH; AMENDING 

SECTIONS 27-613• 34-303t 69-'tllOt 69-'t51't• 69-56Q't, 69-5701t 

A~O 75-5S3'tt R.c.H. l9't7; AND REPEALING SECTION 69-'tl18o 

R.C.H. 19't7o AND CHAPTER 45 Of TITLE 69o R.c.M. 1941t IN ITS 

ENTIRETY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this chapter, the 

following definitions apply: 

(1) •aoa~d· means a local boa~d of health which is 

either a county board or a district board comprised of 

~eobership fro• two or .ore contiguous counties. 

(2) •Department• means the department of health and 

environmental sciences. 

(3) "Environmental health services" means those 

~er•~~~ PROGRAMS provided by a public agency ey-•~-o~ 

~eft~t&r+ftn--~er•+ee~ that are directed toward prOMOting 

sanitation, controlling or eradicating environmental 

pollution, dOd aaintaining a healthful environment for the 

general public. 

(4} "Individual sewage treatment installe~• means a 

T H I R D REJl.DING 
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person who places, constructs• or al~s all or aay part 

an individual sewage treatment system. 

(5) "Individual sewage treateent system• means 

of 

a 

sewage treatment system which serves a public or private 

structure not connected to a ~lie or municipal sewage 

treatment system. 

(6) •Local health officer• means a physician or 

nonphysician county or district health officer. 

(7) "Local health department• means the department of 

county government which is ad•inistered by the local board 

of health and which provides the local public health 

program defined in [section 2] and any additional public 

health programs and services provided according to local 

needs and priorities. 

(8) •Noncatego~ical +~-.cfteYS" means any--mofteYS 

p~d--to--tfte--deper~~nt--of- health -end-enw?ronaentel 

~+ene~-by-~he-+edere+-gowernment end not designated for A 

specific prog~~ PROGRAM Q8 SERVICE. 

(9) "Personal health ~~~ PROGRAMS• means those 

~er•+ees P30GRAHS provided by a public agency by--.eans--e* 

pub++e--hee~~h--nar~~g-and-othe~-pro~e~+Ofta+ end ~e+++ory 

~erv+~~ that are directed toward p~omoting and aaintaining 

opti~um health and preventing illness among the general 

p~blic. 

(10) "Public health personnel" ~ans all employees 

-z- HB 294 
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whose services have been obtained by the local board of 

health to provide the local public health programo including 

the local health officer. 

Section 2. local puolic health program. There shall be 

a local public health program provided by each county which 

~ay include but not necessarily be li•ited to the following: 

(1) the services of a local health officer; 

{2) c0111-..ni ty health nursi·ng, including home health 

nursing; 

(3) school nursing; 

(4) sanitarian services; 

(5) health and nutrition education; and 

(6) dental health education and services. 

Section 3. Structure. (1) There shall be a local board 

of health in each cOUAty which shall adainister the local 

health depart•ent. 

(2) A local board or health aay be either: 

(a) a county boar& of health; oF 

(b) a distr•ct board o~ health with at least one 

member appointed by eacb parti,ipatiog ~ounty. 

(3) Board aembership shall include the following 

individuals: 

(a) no lllOre than one county c-issioner front each 

participating county; 

(b) at least one aember to repr·' •nt the interests of 
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the municipdlities within the county; 

(c) a physician licensed to practice aedicine in 

Montana, if one is avai1aole in the county and if he wishes 

to serve; oro if not, some other health professional; 

(d) at least one representative of the schools within 

the county; and 

(e) additional .ambers to be selected to represent a 

reasonable cross section of the co.-unity. 

(4) No public health personnel employed by the local 

h:al "h department aay be desi~nated as .embers of the board 

for that department. 

(5) If a district board of health is formed, the 

governing bodies of all 

mutually agree on which 

participating counties shall 

county shall ap~oint each of the 

individuals in subsection (1) of this section. 

(6) Members of boards shall serve at the pleasure of 

the county co .. issioners. 

(7) Terms of memo~rs shall be staggered and shall be 

for 3 years each. 

(8) The county governing body shall establish the 

staggered order of terms and all regulations necessary to 

establish and maintain the board. 

Section 4. Administrative provisions. {1) Each board 

shall meet at least quarterly. 

[2) Each board shall at a minimum obtain the se~vices 
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of: 

(a) a local health officer; 

(b) a nurse licensed under 66-1228 and preferably one 

with public health education or experience; and 

(c) a sanitarian licensed under Title 69, chapter 34o 

{3) The local health officer shall be either a 

physician licensed to practice medicine in Montana, an 

individual with a master•s degree in public health, or an 

individual with appropriate public health experience as 

determined by the department. 

(41 If a nonphysician health offic~r is appointed, all 

components of the public health prograa requiring the 

services of a physician shall e-i-~--be-el*~-f'ro­

~hy!t*ei-~~yee-ef ~IM! d~emo-cw 1l.f. contracted troll 

~~A physician licensed to practice medicine in Montana 

ANQ MAY BE OBTAINED FROM A PHYSICIAN EMPLUYEE Of THE 

QEPARH!ENI. 

(5) Except in counties in which the school districts 

themselves provide school nursing services in accordance 

with 75-5934o school nursing services shall be provided by 

the local health department. A school district may also 

contract with a board for the provision of school nursing 

services. 

(6) The local health officer shall report: 

(a) communicable diseases QESIGNAJ~p REPORTABLE BY THE 
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DEPARTMENT to the depal'"tatent each week; 

(b) sanitary conditions within the jul'"isdiction of the 

board to the board and to the depal'"tment each qual'"t4ri and 

(c) general public health conditions and activities in 

the areas of pel'"sonal and environmental health services 

conducted within the jurisdiction of the board to the board 

and to the departaent each quartel'"o 

(7l Reports shall be suO.itted on for•s provided by 

the department and contain information required by the 

departaent. 

(8) Each county shall pl'"ovide adequate office space 

for local public health pel'"sonnel. 

Section 5. Functions, powers, and duties of local 

boards of health. (1) A board shall: 

(a) provide fol'" a program of public health services 

which mar include those services defined in [section 2); 

(b) employ the mini•um qualified staff necessary to 

conduct the public health program in accordance with the 

provisions of [section ~(Z)]i and 

(c) provide annually to the depart•ent a budget and a 

detailed progl'"am plan for the local health department. 

(2) A local board may: 

(a) hire personnel in addition to those required in 

[section 4(2)] to assist with the provision of the public 

health program; 
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(b) initiate and implement prograas and measures other 

than those defined in [section 2J to enhance the general 

public health within the jurisdiction of the board; 

(c) solicit and accept funds from the federal 

government or froa any other agency or individual for the 

purpose of conducting public health programs; 

(d) contract with another county or agency to perform 

all or portions of the publoc health prograa; 

(e) adopt rules, fees, and pereit systems for: 

(I) the control and dosposal of sewage fro. private 

and public buildings not currently connected to any 

municipal systee; 

(ii) the certification of individual sewage 

installers; 

treateent 

(iii} the regulation and control of sanitary conditions 

in establishments licensed by the state under Title 21, 

chapt~r 6; Title 34• chapter 3; and Title 69, chapter 56; 

(iv) local subdivision review 

accordance with Title 69• chapter 50; 

responsibilities in 

(f) adopt other rules which do not conflict with and 

which are at least as stringent as the rules promulgated by 

the department or the state board of health and 

environmental sciences out which are necessary to the 

provision of the public health program and to the 

implementation of state l~ws and rule' relating to public 
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health. These rules eay include but are not liaited to: 

(i) the control of communicable diseases; 

(ii) sanitation, heating. ventilation, water supply, 

and waste oisposal in public buoldings and public 

accommodations; and 

(iii) other environmental and personal health services; 

(g) take any action, including legal action, necessary 

to meet an emergency endangering the public health or to 

restrain the violation of public health laws, ordinances, or 

rJl~s being violated wi~hin the jurisdiction of the board. 

(3) Th~ local health officer• with the concurrence of 

the board and the assistance of other local public health 

personnel, shall: 

(a) keep the depart•ent informed of changes in the 

membership of the board and changes in personnel employed by 

the board; 

(b) .ake inspections and otherwise insure sanitary 

conditions in the jurisdict<on of the board. Establishments 

to be inspected shall include but are not necessarily 

limited to the following: 

(i) food service establishments: 

{ii) lodging establishments; 

(iii) tourist campgrounds and trailer courts; 

(iv) schoolhouses; 

(v) churches; 
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(vii) jails; and 
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(viii) other buildings or facilities where persons 

assemble. 

(c) guard against the introduction and spread of 

communicable diseases; 

(d) conduct other environaental and personal health 

programs as required by law and rules of the department; 

(e) cooperate with the department ln the provision of 

statewide programs; and 

(f) submit reports in accordance wi~h [section 4(6)]• 

(It) The local health officer, with the concurrence of 

the board and the assistance of other local public health 

personnel, may: 

(a) establish and saintain quarantines and taKe other 

seasures to guard against the spread of comsunicable 

diseases; 

(b) isolate persons. animals, and objects which are 

infected or suspected of being infected with a com&unicable 

disease which is a threat to human health; 

(c) disinfect places when a period of quarantine ends; 

(d) forbid persons to asseRble if the assembly 

endangers the public health; 

(e) validate state licenses issued by the department 

in accordance with 27-613, 34-303, and 69-5604; 
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(f) abate nuisances aTTecting the public health and 

safety; 

(g) make full use of the consultative services.., 

technical assistance, and continuing education services 

available from the department; 

(h) issue a written order APPROVED BY THE LQCAL BOARD 

OF HEALTH ORe IF NONE EXISTSw BY THE cOUNTy GOVERNING BOQY 

to close for up to 12 hours an establishment licensed under 

Title 27t chapter 6; Title 3~• chapter 3; and Title 69t 

chapter 56, the sanitary conditions of which, in the opinion 

of the health officer, are an i•perat·ive threat to the 

public health and require eaergeocy action. The preprie~ 

ei'-~~isheent _, :utbait e pltm-+or-eerreetton~'the 

eeftd~~~wh+eh--ee~-~*asurew-~--~-p+~--*!t 

8eeep1:ttb+e-tlftd--i>fte-~-iefts-ere-eft1"t'eei:ed-r-the-orde-r-ofer 

e+D!ttwe-a~~e*nd«<-ttl-i~~he 7i! h-r pericch---ln*--*n 

nc-e<J"eftt--.sey-sueh-e+-e--eeed-i'r-ttotl.-s-att~-there-~ 

been-ne-s~-i~ent:-ei'.fon-~o-el!lfl'eet:--~he--rie+~sw .r.w; 

PROPBIETQR OF THE ESTA&LISHMENT HAY SUBMIT A plAN fOR 

LyBRECTING THE cQNQITIQNS TO ~HICH THE LOCAL HEALTH OfFicER 

JBJECTEO. If THE PLAN IS AcCEPTABLE AND CORRECTION Of THE 

VIOLATION HAS BEEN INITIAIEOo NO QRDEB FOR CLOSURE WILl ~ 

ISSUEQ. 

lil collect fees• and 

(jl request a law enforcement officer or another 
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public official to assist in carrying out the provisions of 

this chapter. The official shall render the s~rvices as 

requested. 

Section 6. Role of departaent. (1) The department 

shall develop ~s-&ftd-fteftdbo~ REFERENCE MATERIALS for 

use by boards, local health officers, and other local public 

health personnel. The eanaels and -ftandb~eks REfERfNCE 

MATERIALS shall include but not necessarily be ll•ited to 

the followi119: 

(a) en--aPI""'JW~-laeel ptt&He tleeJ-til- prag•- A 

DESCRIPTION Of THE QPTIHAL fRAtTICES fQR EAtH PRQGRAM OR 

SERYitE THE LDCAL HEALTH OEPARIMEN[ WISHES TO fROYlPfo which 

•ay include but not necessarily be li•ited to those services 

defined in (section 2) and which takes into account both the 

rural and urban characteristics of local health depart.ants 

in Montana and available eanpower and financial resources as 

well as availabl• private eedical and health services and 

facilities througho~ the state. THIS DESt&IPTIQN SHAlL 

fROVIPf JHF BASIS UfQN WHICH EYALYAIIONS gEQUIREQ IN 

$U8SFCTIDN 131 SHALL BE tO~; 

(b) the for•at and content of budgets and program 

plans required as a condition of receiving NPNtAIEGQRitAL 

state and federal revenues for public health services and 

programs; 

(c) the cont-t. AND AVAlLABII.....I.l of training and 
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continuing education programs wh+eh--the--&epartaeftt--sh~ 

eonduet CONDUCTED for local public health personnel; and 

(d] the content of standard reporting forms required 

periodically of local health departaents by the departaent. 

(2] In developing the content of the eenu~~-er 

hendbee~ REFERENtE MATERIALS or any ~+es PROPQSED RULE 

POTENTIALLY affecting local health depart•ents, the 

department OR BOARQ Of HEALTH AND ENVIRQNMENIAL StiEN£ES 

shall solicit foreal coaaent and suggestions from local 

h•a•th officers, board~, and other local public health 

personnel. 

(3) The departeent 

AVAILABLE RESQURLESo annually 

shallo WITHIN THE LIMITS Of 

evaluate the staff of and 

services and prograas provided by local health departeents 

and by school districts which provide their own school 

nursing services. Public health programs and services 

provided by e~er NQNGQYERNMEN[Al agencies shall also be 

evaluated by the department if local funds in any proportion 

are utilized to provide the services. The report on the 

evaluation shall be aade available to the local health 

officer, boardw and county governing body AND TO THE PYBLit 

UPQN REQUEST. 

(4) In order to fulfill its responsibility of 

providing supportive services to local health departments, 

the depart~ent shallo WITHIN THE LIMITS UF AVAILABLE 
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RESOURCES: 

(a) provide consultative ftftd--+e~ services and 

technical assistance in the formation and ongoing operation 

and admir.istration of and budgeting for local health 

department a;; 

( b l coorcH.,.e-bei:wee~t-e++-~ttt-ree~:n-«W--1:he--dep~•­

~~+--eoft~c1:s--•Y'th--~ftd PROVIDE ADEQUATE ADVANCE HQTICE OF 

visits ~nd-eoseunreei:+ofts to CQUNIIES• boards• Joc~l health 

officers, and other public health personnel; and 

(c) ee1:·hre+y--end-cort1:i--sly solicit funds available 

from federal and other agencies for use by boards. 

{5) The department may: 

{a) when practicable and particularly in eaergency 

public health situations, provide depar~ent employees on a 

temporary loan basis as suppleeental staff to local health 

departments; 

(b) request any necessary reports of local health 

officers and other local public health personnel in addition 

to those required in [section 't{6)]• ~-dep~1:meft1:-shoa+dT 

tte.e.-y-~e--t!td~8-te-ft~-8boa1:---1:he--dae---dei:e--ftfttt 

~afti:e-e~l-efteti-oft--«H'-1:1'1e need for-ettY-t't!por1:s i1: ift1:eftds 

-to-re~ 

+et--de,..e+op-e---.-eeom-ftded -~tt+ma~~t--i'ee-sehed,..._4ot" 

pet'so-+-moel-1:tt-set"n~--bes+ng--1:he--seftedu+e--on---ee1:tHJ+ 

c<ts-ts--eml-prerid+ftg-i'or--e-s++dTng-scaJ-e-~e~-..tt-i-neo-. 
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(6) lfr ln the opinion of the department, the services 

of the minimum required staff have not been obt~ined by a 

board, the depart.ant shallo after adequate notice has been 

given to the affected board or-sehoo+-d+si:r+e1:o provide the 

staff services itself. The depart.ent may then submit an 

itemized b+~+Tftg aLLL to the appropriate boa~d or se~ool 

6+s1:r+e~ for an equitable amount of the board ~ sehool 

d?s1:r+e~ share to cover the costs of providin9 the services. 

THE BOARD SHALL PAY THE BILL RECEIVED FROH THE PEPARTHENJ. 

Section 7. Financing. (l) Rather than providing direct 

public health services itself• the departsent shall offer 

any available financial resources to boards to provide 

public health progra•s which are authorized or •andated by 

state or federal law and vhose purposes are to provide 

services directly to the citizens of the state. Exceptions 

to this provision are the following progra•s: 

(a} aor quality prograMs; 

(b• central ~ecording of vital statistic docu~ents; 

{c) departmental consulting and reference services 

available to local health departments and boards; 

(d) family planning programs; 

(e) hospital and medical facilities licensing and 

certification; 

LE~eECTION Of STATE INSTITUTIONS FOR SANITARY 

CONDITIONS& 

-l't- H6 .29"t 
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t'f"tlll spEcialized 1Redical and diagnostic services; 

!Jj_ STATE LEVEL SUBQIYISION PLAN APPRPYALi 

~tJJU statewide health planning; and 

ttlt.L.Ll 

(2) If 

water quality programs. 

the boards do not wish 

incapable of providing any program 

to provide or are 

offered by the 

depart.ent• the departaent .ay provide the progra.. 

(3) Nothing in subsEctions (l) and (2) above shall be 

construed to .aan that the depart•ent is prohibited fro• 

offering the above direct service programs to local health 

departments and boards if it so desires. 

lit) Noncategorical federal moneys which are 

appropriated to the state for distribution to local health 

departments, including those appropriated under Public Law 

9't-63t shall be allocated by the department to boards at the 

rate of at least ~5 ~ cents per capita of state population 

a year• USING_!Hf_LATESJ OFFJciAL POPULATION ESIIKATEo PLUS 

S5o000 A XEAR EQR BQA~ EMPLQXING FULL-TIME HEALTH OfFicERS 

AND 1500 FOR ALL OTHEB BQARQS, for as long as the program 

continues. This aaount cay be adjusted if the total federal 

allocations to Montana increase or decrease under any 

federal programs~v-Dat-n~-+ess-then-~9*-oT-~he-~ta+-emeant 

t'eee-i-Yed-~-~~e• al '!O• ern-M-., .der-f'tte++e-t:ew-~3 
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~lte+-l--be-a++eee-ted~-b-t'd-~-+M-.-a-~-•+eei!!~ 

t:-arty-b&-d--~haH-be---+eas t S 8 89-pe~yeat'w 

(5) County contributions toward the budgets for public 

health programs of local health departments shall be 

financed by either; 

(a) an appropriation from the county general fund 

after approval of a budget in the manner provided for other 

county offices and departments under Title 16o chapter 19; 

0( 

(b) a levy of not 1110re than 5 mills may be made on the 

taxable valuation of all property in the county in addition 

to all other levies authorized by law. 

(6) State and federal .oneys allocated to boards for 

noncategorical public health progra-s may not be utiliz~d to 

supplant county revenues which are contributed to the 

budget~ of local health departments. 

(7) Except for school districts which provide the 

required school nursing services themselves in accordance 

with 75-593'to each elementary and secondary school district 

shall appropriate to the board an amount to be agreed upon 

by the school district and the board far the purpose of 

providing school nursing services and other services of the 

local health department which will benefit the schools and 

school children. 

(8) As a condition of receiving state revenues or 
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federal revenues allocated to the state for NOKCATEGQ&ICAL 

2 public health pro~ra~s and services, the board shall submit 

3 an annual budget and a detailed program plan to the 

it department annually. No conditions other than the provisions 

5 contained in this chapter and federal merit system 

b requirements 111ay be omposed on boards as requirements for 

7 eligibili~y to receive noncategorical state and federal 

8 funds. COHBINfD SlATE AND FEDERAL NQHCATEGORICAL REVENUES 

9 DISBURSED BY THE QEPARTHENT SHALL NQT CONSTITUTE MORE THAN 

10 50% OF THE TOTAL ANNUAL BUDGET Of A LOCAL HEALTH QEPARTHEHT• 

11 19) All fees collected by the local health department 

12 shall be deposited in an account to be used only to defray 

13 the expenses of providing the program of the local health 

14 department. 

15 (10) All fees available to the department for licenses, 

lb permits, or other programs shall be shared with boards if 

17 the local health department has assisted Nith the 

18 administration of the program from which the fee resulted. 

19 The departatent shall share an appropriate percentage of the 

20 fee commensurate with the local health department's effort. 

21 Section 8. Section 27-bl3t R.C.M. 19't7o is ~ended to 

22 read as follows: 

23 "27-613. Licenses required limitad to premises 

2't local __ health officer _ v_al i dat:i on publicly owned 

25 establishments exempt right to li~ense. (1) A person 
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operating an establishment shall procure an annual license 

fro• the department. 

(2) A ~epa rate 1 icense is required for each 

establishment. but if more than one ti:t type of 

establishaent is operated on the same premises and under the 

same •anagemento only one~ license is required. 

(3) Only one tTt license is required for a person 

owning and operating one ~ or acne vending machines. 

<41 Each ljcense issued ypder this chapter is QAt 

yaljd until cpuotgrsigped by the lQCal Qealth pffi&er hqvjog 

jurisdjctjgg in each cguot;y in which the bA§jpess will -be 

conducted. The depgrtMnt: shall refer all 1 jc:eo$&§ to ~ 

local health officer for his sjgoature Rrior to the jssyance 

pf a li~e br tbe depart•ent• Ibe initial license and 

sub$eQYent rep~als ace jnyaljd uptj1 the yaljdatioo 

signature is affixed. Ihe yalidation signature aar be 

affixed oolw after the lpcal health officer js satisfied 

that the @StabJjsbaegt bas get sapjtary CQRditjoos reqyjred 

b¥ ryles of tbe department. THE LQCAL HEALTH QffiCER SHALLo 

HITHI~ 3~AXS AfTER THE QEPA8TMEMf HAS HAQE A QELISIQN TO 

ISSUE A LICfNSE UNDER THIS CH&fTERs MAKE A fiNAL QECISION ON 

WHETHER THE LlCE~E WILL BE VALIDATED. IE THE LQCAL HEALTH 

OFFICck REFUStS TO YALlDAfE THE LICENSE, HE SHALL NOTIFY THE 

APPLICANio THE QEPARTMfNTo ANQ ANY OTHER INTERESTEQ PERSQN 

IN WRITING. THE APPLICANT MAX APPEAL THE QECISION TO THE 
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STATE BQA&Q_ Uf HEALTH ANQ fNVIRDNHENTAL SCIENCES WITHIN jU 

DAYS AFTER RECEIVING WRITTEN ijOTICE Of THE LOCAL HEALTH 

OffiCER'S DECISION. THE HEARING BEFORE THE STATE BOARD Of 

HEALTH AND ENYIRONHEHTAL SCIEHCES SHALL BE HELP PURSUANT TO 

THE CONTESIEQ CASt PRQCEQURES Of THE HQNTANA AQMINISTRAIIVE 

PROCEDURE AU. 

~~ Licenses expire on December 31 following the 

date of issue unless canceled for cause. 

t5+~ Licenses are not transferable nor applicable to 

any pre•ises other than that for which the license was 

issued. 

~LLl Establisn.ents ONned or operated by the state, 

or a political subdivision of the state 9 are exe•pt fra. 

the require-.nts of this licensure but must comply with 

chapter and rules adopted by the depart.ent under this 

chapter. 

t~tlAl Licenses shall be granted as a matter of right 

unless grounds for denial or cancellation exist.• 

Section 9. Section 34-303, R.c.H. 1947, is amended to 

read as follows: 

•34-303. License required. ~ Each year, every person 

engaged in the business of conducting or operating a hotel, 

motel, tourist home, retirement home or rooming house, shall 

procure a license issuea by the department. A separate 

license is required for each establi~ · ~nt; however, where 
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more than one of each type of establishment is operatad on 

the same premises and under the same management. only one 

license is required which shall enu~~~erate on the certificate 

thereof the types of establishments licensed. 

~ Applications for a license shall be made in 

writing to the aepartment on such for•s and with such 

pertinent information as it considers necessary. 

.L.3.l ~ 1jcense issued yoder thjs chapter is not 

yalid until cgugtersjgped by tba lgcal health offjcer bayjog 

..iJL sdictioa jo each cpypty jo which the business will be 

cgndycted• Tbc department shall refer all ljcensas to the 

Jpcal health offjcer fgr his sjgnature prjgr tg the i5suance 

of a license by tbe department• Tbe jojtjal ljcensa apd 

sub$equent ceoewa1s are inyalid until the yaljddtjgn 

signature is affjxed. IDe yaljdat;go sjgnatyre may be 

~ffiJed gnly after the lqcaJ health gffjcec js satjsfjed 

that the establishment has met sanitary cgoditigns reQuired 

DY rules of ~partpent£ THE LOCAL HEALTH OffiCeR SHALlo 

~liHIN 30 DAYS AETfR THE QEPA&TMfNJ HAS MAQE A QECISION TQ 

ISSUE A LICENSE UNQER THIS C.HAPHRt lUKE A f'INAL QHISIUN QN 

WHETHER THE LICfNSE HILl BE VALIQATEQ. If THE LOCAL HEALTH 

OFFICER 8EEUS~VALIQATE THE liCENSEo Hf SHALL NOTIFY THE 

APPliCANT, THE DEPARTMENTo AND ANY OTHER INTERESIEP PERSON 

IN WRITING. THE APPLICANT MAY APPEAL IHf QECISION TO THE 

STATE BIJA.lUWlLtifALliLAWL.f~ltENJAL SCIENCES HITHiii 30 
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DAXS AfTER RECEIVING WRITTEN NOTICE Of THE LQCAL HEALTH 

OFFICER 0 S DECISIQN. TH£ HEARING SEFORE THE STATE BOARQ Qf 

HfALIH_~NVIRONHENJAL SCIENCES SHALL BE HELD pURSUANT TO 

THE CONTESJ=p CASE PRQCEQURES Of THE MONTANA AQMINISTRATIVE 

PRQCEQURE ACT. 

~ Existing licenses shall be renewed as a matter of 

righto unless conditions exist which are grounds for a 

cancellation or denial of a license. 

121 If determination is made to deny an initial 

application for a licenseo or if a renewal application is 

denied and a license canceledo the den;al or cancellation 

shall be preceded by w~itt~n notice of the grounds therefor 

and the opportunity to request a hearing before the board to 

show cause why the license should be denied.• 

Section 10. Section 69-4514o R.c.H. l947o is 

renuabered 66-1015.1 and is aaended to read as follows: 

•69-4~66=1015.1. Cases of com.unicable disease 

reports by practitioners of the healing arts. If a physician 

or other practitioner of the healing arts examines or treats 

a person whom he believes has a communicable diseasey or a 

disease declared reportable by the depart.ant gf health and 

enviroomental sciences, he shall immediately report the case 

to the local health officer. The report shall be in the 

for~. and contain information, prescribed by the 

of health apd eovirooaental sciences.• 

-21-
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Section 11. Section 69-4110t R.c.M. 19~7. is aaended 

to read as follows: 

•69-~110· functions, powerso and duties of departaent. 

The department shall: 

(1) ~dy ~conditions affecting the citizens of 

the state by •aking use of birtn, deatho and sickness 

records; 

(2) Hake ~ investigations, disseainate inforaationo 

and aake recoa.endations for cont~ol of diseases and 

improve.ant of public health to persons, groupso or the 

public; 

(3) ~ at the request of the governoro adainister any 

federal health program for which responsibilities are 

delegated to states; 

(~I ~s~ inspect and work in conjunction ~ith 

custodial institutions and Hontana university system units 

periodically as necessary, and at other tiaes on request of 

the governor; 

(5) ~~er ~ each inspection made under subsectioo 

(41 of this sectiono submit a written report 

conditions to the governor and to the 

on sanitary 

director of 

institutions 

university 

or executive 

system and 

improvement in conditions, 

(6) ~i-se ~ 

-zz-

secretary of the Montana 

include recommendations for 

if necessa~y; 

state agencies on location, 
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1 drainage, wa~er supplyo disposal of excreta, heating, 

2 plu~ingo sewer syste111so and ventilation of public 

3 buildings; 

4 {7) Srgen+re organize laboratory services and provide 

5 equipme~ and personnel for those services; 

6 (8) &ewe+op deyelap and administer ac~ivi~ies for ~he 

7 protection and i~proveaent of dental health and supervise 

8 dentls~s eaployed by the statew-+oee+-beePds-Gf--hee+~ or 

9 schools; 

10 (9} vw;:;w-c=:....--gp- deyel<w and administer a prograa to 

11 protect the health of aothers and children; 

12 (10) Eeftdee~ coodyct health education programs; 

13 

14 t:he perfer-nee-ef-ttheir dtt~ 

15 ~~ eonsu+e consult with the superintendent of 

16 public instruction on health measures for sChools; 

17 ~3-t.LlZ.l eewe+Gp develop and adaini ster a program for 

18 services to handicapped Children including diagnosis, 

19 medicalo surgical and corrective treat.a~. and after-care 

20 and related services; 

21 tHt-Sttpet""ri-si!-1-oee+ b cte rd s Gf-hi!Mttft-t 

22 tHt~ &P~ l:IJ:i.Dg actions in court for the 

23 enforceaent of the health laws and defend actions brought 

24 against the board or departae~; end 

25 1141 eyaluate programs and serv.~ s proyided Py local 
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bealth Qepart~ 

tH•t~ Aeeept ~ and expend federal funds 

available for public health services.~~ 

~'i'tilbJ. Hewe bau the power to use personnel of local 

departments of health to assist in the administration of 

laws relating to public health. If such personnel are 

utilized foe these purposes. boweyero local health 

departments sbaJl be reipburscd for the cost$ inyglyed out 

of eooexs fro• anx spurces available to the depart.ent.• 

Section 12. Sectir.n 69-5604o R.c.H. 194lt is a~nded 

to read as follows: 

•69-5604. Application for license-- form and contents 

license fee local health officer validation 

duration of license. (lJ Application for a license is made 

to the depart-.nt on forms, and containing infor•ationo 

required by the depart.enta 

iLl Each application shall be acc0111panied by a fee of 

~went~-de++ers-t520t. t+eenses ex~~~e-on-9eeelllber-,~of--~ 

,--..--1-~eh--~ey-ere-~aee. Fees collected by the 

department shaJ 1 be deposited in the state rJeneral fund. 

13! Each ljceose jssyed under thiS chapter is ngt 

ya]jd until cgyptersigoed b¥ the local health officer hayjng 

jurisdiction jn each county jn which the busjness will be 

cgndycted. The depart•ent shalJ refer all 1icen5es to tbe 

lgca1 health offjcer for his signature prjor to the issuance 

-24- HB 294 
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of a ljceose by the department. The initjal license ana 

~ubseQueot renewals are joyaljd until the vaJ idation 

signature is affjxed. The yalidatioo sjgnatyre may~ 

affixed only after tbe lgcal health gffjcer js satjsf!ed 

that the establishment bas mgt sanitary cgndjtions rgqyired 

~es of the departments THE LOCA~ HEALTH OfFICER SHALLa 

WITHIN 30 DAYS AFTER THE OEPARIHENT HAS eAOE A QECISION TO 

ISSUE A LICENSE UNDER THIS CHAPTER. HAKE A FINAL QECISIUN ON 

WHETHER THE LICENSE WILL BE VALIOAIEQ, IE THE lOCAL HEALTH 

offiCER REfUSES TO VALIDATE THE LICENSE, HE SHAll NQIIFY THE 

APPLICANia THE QEPARTMEN[e AND AtiY OTHE~ INTERESTED PERSON 

IN WRITING, THE APPLICANT HAY APPEAL THE QECISION TO THE 

STATE ~DARD OF HfALIH ANQ ENVIRONMENTAL SCIENCES WITHIN 30 

UAIS_AFTER RECEIVING WRITTEN NOTICE Qf THE LQCAL HEALTH 

OfFICER'S QECISlQN. THE HEARING ~EEORE THE STATE BQA6Q Of 

HEALTH ANQ ENVIKONtlENTAL SCIENCES SHALL BE HELP PURSUA!jT TO 

THF CONTESTED CASE PROCEDURES Qf THE f!QNJA,U AillUNHIRAIIVE 

Pt!.Q(,f!JURE ACT. 

~l Licenses expjre go Qecember 31 of the year _in 

whjch tbey are issued• 

~tLil Before June 30 of each yearo the department 

shall pay to a local ltoerd of health department as 

established under s~08 69 ~59~y--~~66y--~-&~~Y 

(sectjqas 4• b. and 7 gf tbjs actJ an amount from any 

9eneral fund appropriation to t~ department which is for 

-Z5- H8 29't 
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1 the purpose of inspecting establisbaents licensed under this 

2 act; prowidedo nowever, that ~~-a--f'mtet+otring-~ 

3 bo!lf'd- of heah!n artd tisat tile local bo81"d--o-ji health 

4 department• local health officers, and sanitarians assist in 

5 the enforcement of the prowisions of this chapter and the 

b rules adopted under it. 

1 +'t~ Before June 1 of each year. the local ltoard of 

8 health depaxL&eot shall submit to the department a list of 

9 the establishaents in each jurisdiction which are locensed 

10 under this section. The funds received by the local &oerd 

ll ~ health depart-apt shall be deposited with the a~~reoriete 

12 +aea+--HseM-ea1otuw+t-y cgunt.¥ treasurer and shall be in 

13 addition to tbe funds appropriated under seet+on--~§66 

14 (sgctjgn 1 of this act].• 

15 Section 13. Section 69-~lOlo R.C.M. 19't7, is a•ended 

lb to read as follows: 

11 •69-5701. Violations of public health laws or rules ~ 

18 board-&P-eepert•eftt• Ill If a person refuses or neglgcts -1Q 

19 ~~ with a written order gf a state or lpcal health 

20 2ifjcero pr othgr local publjc bgaltb personnel actin~ jn 

21 the perfgcmance of their duties. wjtbjn a reasonable time 

2Z specjfjed jo tbe order. thg statg or local healtb officer 

23 ll!a¥-L 

Z4 (_a) obt a; 0 a coyr t pr dec en fore i ng cgmpl ; ance w; th the 

25 order; gr 

-26- H~ 29't 



1 

2 

3 

4 

5 

I) 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

11 

16 

19 

20 

21 

22 

23 

24 

25 

HB 0294/04 

lbJ__if_the copd~ jpdjcate an imgeratjye threat to 

pubJjc bealthr take whatever actign js necessary to 

alleviate the s:ondjt.jons. which prgwpted tbe ouw.r..._ 

121 Ibe state or local health offjcer may jnjtjate an 

~D tg recoyec any expenses incurred fro• the person who 

refwsed qr neglected to cgmply wjtb the order. The actjoo to 

recover expenses shall be ~rougbt jn the naae of the county 

jnyo1yed. 

131 Ng person aa¥ rewove or deface anw placprd oc 

notice posted bw the local bgaltb offjcer or other local 

pypljc health personnel acting in tbe gerfQrwance of thejr 

dutjes or yiglat&._a quarantine regulatjoo. 

iii Anyone who kpgwingly violates a pybljc health Jaw 

~ rule i!dopted by the board of health and envirolllltental 

sciences~ er the department of health and environmental 

sciencesvi or a local health department• for which no 

penalty is specified, is g~ilty of a misde~eanor. 

J5l Each dpy of yjolatjon cgostjt:ut-es a se.parate 

offeose. Fines shall pg paid to the county treasurer of the 

county in whj~ yiqlatjgo qccyr$.• 

Section 14. Section 75-593~• R.C.K. 19~7, is a~nded 

to read as follows: 

"75-5934. Other powers and duties. The trustees of any 

district shall have the powe~ and it shall be its duty: 

(1) to employ and dismiss adn;; ;istrative personnel• 
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clerkso secretaries• teacner aides, custodians, ~aintenance 

personnel, school bus driverso food service p~rsonnel, 

ft~~e~y and any othe~ personnel deemed necessary to carry 

out the va~ious services of the dist~ict; 

(2) to make such reports from time to time as the 

county superintendent, superintendent of public instruction 

and board of education may require; 

(3) to retain• when deemed advisable, a physician ~ 

,.~s1:e-~~e to inspect t~-i tary eenct+t-t-otts-e+--tm! 

~du ... +--et> the general health conditions of each pupilo and 

upon request' make available to any parent or guardian any 

medical repo~ts o~ health reco~ds m3iotained by the district 

pertaining to his child; 

14) to obtain the seryjces of a registered 

profe5signaJ nurse tg prgyjde a prg~ram of school nursing 

services. If school nur5iog services are proyided by Lhe 

)gcal health aepartaent• this g~oyjsjgn dpes not agplw· 

+4tL21 for each member of the trusteesv to visit each 

school of the district not Jess than once each school fiscal 

·year to examine its managemento conditions and needs; and 

t5t~ p~ocure and display outside daily in suitaole 

weather at each school of the dist~ict an American flag 

which shall be not less than ~our-t~t feet by ~+x-t6t feet.• 

Section 15· There is a new R.c.H. section numoered 

69-4003·1 that reads as follows: 
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1 69-4003.1. Dead animals -- unlawful disposition. (1) 

2 It is unlawful to: 

~ (a) place all or any part of a dead animal in any 

4 lake, river, creek, pond, reservoir, roadr street, alleyr 

5 lot, or field; 

b (b) place all or any part of a dead animal ~ithin 1 

1 mile of the residence of any person unless the dead ani~l 

8 is burned or buried at least 2 feet undergroundi or 

9 (c) being the owner, per•it all or any part of a dead 

10 ani~l to remain in the places specified in subsections 

11 (l)(a) and (l)(b) of this section ex~ept as provided in 

12 subsection (1)(b) of this section. 

13 (2) Every 24 hours that a dead ani•al or part of a 

14 dead animal remains in the places specified in subsections 

15 (l)(a) and (l)(b) of this section except as provided in 

16 subsection (1)(b} of this section is a separate violation. 

17 Section 16· Repealer. Section 69-41l8o R.c.M. 1947o 

18 and chapter 45 of Title b9r R.c.M. 1947, in its entirety, 

19 are repealed. 

-E:nd-
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