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BILL NO. 80

.

INTRODUCED BY B\M\\\\

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR A
SPECIFIC TIME PERIOD IN WHICH A CRIMINAL CHARGE MAY BE
AMENDED BY THE PROSECUTION WITHOUT LEAVE OF THE DISTRICT
COURT AS TO MATTERS OF SUBSTANCE AND TO LIMIT SUCH
AMENOMENTS TO ONE OCCASICN; AMENDING SECTION 95-1505s ReCoeMo

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 95-1505s ReCMs 1947y is amended to
read as follows:

"95-1505« Amending the charge. {3) A charge may be
amended gnce in matters of substance at any time before-the
defendont-pteads mot less than 15 days before trials without
leave of courte

(b) The court may permit any charge to be amended as
to form at any time before verdict or finding if no
additional or different offense is charged and if the
substantial rights of the defendant are not prejudiceds

{c} No charge shall be dismissed because of a formal
defect which does not tend to prejudice a substantial right
of the defendant."™

—End-

INTRODUCED BILL

E



45th Leqgis)iture H3 0220/02

Approved by Committee
on Judiciary

1 HOUSE 3ILL NO. 280

2 INTRODUCED BY SCULLYs RAMIREZy KIMBLE

3

4 A& BILL FOR AN ACT ENTITLED: mAN ACTY TO PROVIDE FOR A
5 SPECIFIC TIME PERIOD IN WHICH A CRIMINAL CHARGE MAY BE
) AMENDED BY THE PROSECUTION WEFHBUF WIIH LEAVE OF THE
T DISTRICT CUURT AS TO MATTERS OF SUBSTANCE AND TU LIMIT SUCH
3 AMENDMENTS TO ONE DCCASTON; AMENCING SECTION 95-1505s R.(CMe
9 1947 ."
10
11 H3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
12 Section le« Section 75-1505s R.C.Me 1947y is amendad to
13 read as follows:

[ "35-1505. Amending the chargee (a) A charge may be
15 amended gnce in matters of substance at any times before—the

15 defendant-ptends not_less_than_ 15 days before trigles without

L7 HITH Yeave of courtas

18 - (b} The «court may permit any char3je to be amendad as
19 to form at any time Gefore verdict or finding if nc
29 additional or different offense is charqged and if the
2t substantial rights of the Zefendant are not prejudiced.

22 {c} No charge shall pe dismissed bacause of a faormal
23 defect which does not tend to prejudice 3 sunstantial right
24 of the defendanta.®

-End-
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I3 HOUSE BILL NO. 280
2 INTRODUCED BY SCULLYs RAMIREZs KIMBLE
3
& A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A
5 SPECIFIC TIME PERIOD 1IN WHICH A CRIMINAL CHARGE MAY BE
& AMENDED BY THE PROSECUTION WEFHEGUF HITH LEAVE OF THE
7 DISTRICT COURT AS TO MATTERS OF SUBSTANCE AND TO LIMIT SUCH
8 AMENDMENTS TO ONE OCLASION; AMENDING SECTION 95-1505y RaCeM.
9 1947 "
10
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z,
12 Section le 3Section 75-1505s ReCeM. 1947+ is amended to
13 read as follows:
i4 *95-1505. Amending the charge. (3} A charge may be
15 amended gpge in matters of substance at any timey bhefore-the

16 defendont-pteads pot _Jess than 15 days before triair without

17 HWITH leave of court.

18 {b) The court may permit any charge to be amended as
19 to form at any time before verdict or finding if no
29 additional or different offanse is charged and if the
21 substantial rights of the defendant are not prejudiceds

22 {c) No charge shalil be dismissed because of a formal
23 defect which does not tend to prejudice a substantial right
24 of the defendant."

-End-
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March 30, 1977

SENATE
STANDING COMMITTEE REPORT
Cammittee on Judiciary

That House Bill No. 280, third reading, be amended as follows:

1. 2Amend title, line 6.
Following: "WETHOUT"
Strike: "WITH"

Insert: "WITHOUT"

2. Amend page 1, section 1, line 16.
Following: "than"

Strike: "15"

Insert: "5"

3. Amend page 1, section 1, line 17.
Following: 1line 16

Strike: "WITH"

Insert: "without"
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HOUSE BILL ND. 280

INTRODUCED BY SCULLYs RAMIREZs KIMBLE

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A
SPECIFILC TIME PERIGD IN WHICH A CRIMINAL CHARGE MAY BE
AMENDED BY THE PROSECUTION WEFHEOUF HiFH WITHQUY LEAVE OF THE
DISTRICT COURT AS TO MATTERS OF SUBSTANCE AND T0 LIMIT SUCH
AMENDMENTS TO ONE OCCASION; AMENDING SECTION 95-1505y Rela.Ms

1947 ™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 951505y ReCoMa 1947, is amended to
read as follows:

"95-1505. Amending the charge. (3) A charge may be
amended gnge in matters of substance at any times before—the
defendant-ptesds not less than 15 5 __days before triale
withour WETH MITHOUT leave of courte.

{b) The court may permit any charqe to be amended as
to form at any time hefore wverdict or findina if no
additional or different offense is charged and if the
substantial rights of the defendant are not prejudiced.

{c) No charae shall be dismissed because of a formal
defect which does not tend to prejudice a substantial right
of the defendant.™

-end-
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