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-' ·J _ __j{_ Bill NO. -='3D 

INTRODUCED SY tktdv~ -z;;r-

A Bill FOR AN ACT ENTITLED: "AN ACT TO TRANSFER THE 

ADMINISTRATION OF THE BOARD Of HOUSING FRUH THE DEPARTMENT 

OF COMMUNITY AFFAIRS TO THE DEPARTMENT Of ADMINISTRATION; 

AMENDING SECTION 35-503 AND RENUMBERING SECTION 82A-907t 

R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-503, R.c.M. 1947, is a•ended to 

read as follows: 

"35-503. Definitions. As used in this acto unless the 

context requires otherwise: 

Ill "Board• means the board of housing created in 

~eet+eft-6~A-99~ 82A-224y-RwC.Mw-~~~. 

(2) •Bond" means any bonds, notes, debentures, interim 

certificates~ or other evidences of financial indebtedness 

issued by the board pursuant to this act. 

(3) "CaJ>i tal reserve account• means the capital 

reserve account provided for in ~eet+cn 35-523. 

(4) "Department• means the department of ee.mdft+ty 

et+a1-1'~ "Jl!1!!lDjstration provided.'for in Title B2A, chapter 9 

Z,y-RwbM.-i-9 .. ~. 

(5) "Federally insured mortgage• means a mortgage loan 

I N T R 0 D U C E D B I L L 
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for land development or residential housing insured or 

2 guaranteed by the United States or a governmental agency or 

3 instrumentality thereof, or a commitment by the United 

4 States or a governmental agency or instrumentalities thereof 

5 to insure such a mortgage. 

6 (b) •Federally insured security• means an evidence of 

1 indebtedness insured or guaranteed as to repayment of 

8 principal and interest by the United States or an 

9 instrumentality thereof. 

10 ("1) ·"Govern..ental agency• means any department, 

11 division, public corporation, J>ublic agency, political 

12 subdivision, or other public instru•entality of the state, 

13 the federal government• any other state or public agency, or 

14 any two or more thereof. 

15 (8) •Housing develop.,ent• means any work or 

16 undertaking financed, in whole or in parto under this act 

l7 for the primary purpose of acquiring, constructin] or 

18 rehabilitating dwelling accommodations for persons or 

19 families of lower inca.e in need of housing. An undertaking 

20 may include any buildings, land, equipment, facilities, or 

21 other real or personal properties which are necessary, 

22 convenient, or desirable in connection therewitho including 

23 but not limited to streets, sewers, utilities, parks, site 

24 preparation, landscaping, and other nonhousing facilities as 

25 the board determines to be necessary, convenient, or 
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desirable• 

(9) •Housing develop•ent costs" means the sum total of 

all costs incurred in a housing development approved by the 

board as reasonable and necessary, 

limited to: 

including, but not 

(a) cost of land acquisition and any buildings 

thereon, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

develop•ent site or payeents for the purchase of properties; 

(b) cost of site preparation, demolition and clearing; 

(c) architectural, engineering• legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planningo execution and. financing of the housing 

develop•ent and the finding of an eligible mortgagee or 

mortagees for the ·hous l ng devel op11ent; 

(d) cost of necessary studies, surveys, plans, and 

pernits; 

(e) insurance. interest~ financing, tax and assessment 

costs and other operating and carrying costs during 

construct ion; 

(f) cost of construction, rehabilitation, 

reconstruction, fixtures, furnishings. equipment, •achinery, 

apparatus 

property; 

and similar facilities related to the real 

(g) cost of land improveRients including landscaping 
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and offsite improve~~ents, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserveso and reserves for any 

anticipated operating deficrts during construction and 

Initial occupancy; 

(k) costs of other ite•so including tenant relocation, 

as the board deter•ines to be reasonable and necessary for 

the housing development, less any and all net rents and 

other net revenues received fro• the operation of the real 

and personal property on the development site during the 

construct.ion. 

(10) •Housing sponsor• means individuals, joint 

ventures, partnerships, li•ited partnerships, trusts, firMs, 

associations, corporations-. govern .. enta 1 agencies. 

liMited-profit housing sponsor, nonprofit corporation, or 

other legal entities or any collbination thereof, that are: 

(a) approved by the board; 

(b) qualified either to own, construct• acqui reo 

rehabilitate, operate, manage, or maintain a housing 
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developaent; 

(c) subject to the rules of the board and other terms 

and conditions set forth in this act. 

(11) •Lending institution• aeans any public or private 

entity or governmental agency. approved by the boardo 

aaintaining an office in this state and authorized by law to 

aake or participate in making residential mortgages In the 

state. 

(12) •Li~ited-profit housing sponsor• a~eans a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of returno and aethods 

of operation as the board determines necessary to carry out 

this act. 

(13) •Mortgage• .eans a mortgage deed, deed of tr-ust. 

or other instrument which shall constitute a valid lien on 

real property in fee simple or on a leasehold under a lease 

having a remaining term at the time the mortgage is 

acquired, which does not expire for at least that number of 

years beyond the maturity date of the obligation secured by 

the mortgage established by the board as necessary to 

protect its interest as mortgagee. 

(14) •Mortgage loan• •eans an interest bearing 

obligation secured by a mortgage on land and improvements in 

the state. 
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( 15) •Nonprofit housing sponsor• means a housing 

cooperative formed under Title 14, chapter 2T--Rw&.Mw--T94~• 

or a nonprofit corporation formed under Title 15, chapter 

23, RwEwMw-~9~y restricted as to distribution of income and 

regulated as to rents, charges, rate of return and methods 

of operation as the board determines necessary, and whose 

articles of incorporation provide, in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and families of 

1 ower i.nca.e; 

(b) all the income and earnings of the organization 

shall be used exclusively for housing development purposes 

and no part of the net income or net earnings of the 

organization shall inure to the benefit or profit of any 

private ind I vi du"al, firm, corporation, partnership, or 

association; 

(c) the organization is in no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual, firm, partnership, or association 

seeking to derive profit or gain therefrom, or seeking to 

eli•inate or mini~ize losses in any transactions therewith. 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

(d) the operations of the organization may be 
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supervised by the board and the organization will enter into 

agree~ents with the board to regulate planning. development• 

and management of any housing development undertaken by the 

organization and the disposition of the property or other 

interests of the organization. 

(16) •Persons and families of lower income• means 

1 persons and families. with insufficient personal or family 

8 income who require assistance under this act. as determined 

9 by the board. taking into consideration: 

10 (a) the aaount of the total personal and family inca.e 

11 available for housing needs; 

12 

13 

(b) the size of the family; 

(c) the eligibility of persons and families under 

-14 federal housing assistance of any type based on lower incoae 

15 or a functional or physical disability; 

16 (d} the ability of persons and families to compete 

17 successfully in the normal housing market and to pay the 

18 amount at which private enterprise is providing decent. 

19 safe. and sanitary housing; 

20 (e) the availability and cost of housing in particular 

21 areas; and 

22 (f) needs of particular persons or families due to age 

23 or physical handicaps. 

24 (17) •Rehabilitation• means the repair, reconstruction. 

25 or improvement of an existing structure to provide decent, 
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safe and sanitary housing or to conform housing with state 

or local health. building. fire prevention. and safety codes 

as determined by the board.• 

Section 2. Section 

renumbered BZA-224. 

82A-907o 

-End-
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Approved by Committee 
on State Admin~stration 

HOUSE oiLL NO. 230 

INTRODUCED 3Y GERKEt FABREGA 

A BlLl FOR AN ACT ENTITLED: "AN ACT TO TRA~SFER THE 

ADMINISTRATION OF THE nOARD OF HOUSING FRO~ THE DEPARTMENT 

OF CO~MUNITY AFFAIRS TG THE DEPARTMENT OF ADMINISTRATION; 

,1.:-IENDnG St:&i'£SN lllJl.Qll 35-503 AND 35-526.i AND ~U::i'iBMeHHN6 

RfR~NL SECTION 82A-907t R.C.M. 1947." 

BE IT E~ACTEO BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-503, R.C.M. 1947, is a~ended to 

read as follows: 

"35-503· Definiti<>ns. As used in this act, unless the 

context requires otherwise: 

{1) "Board" means th" board of housinq created in 

~ee~~en-ti~•-~e~ ~~~-~w€~w-~~~~. 

(2) •Bond" means an·y bonds, notes, debentures, interim 

certificates.._ or other evidences of financial indebtedness 

issuei hy the board pursuant to this act. 

(3) "Capital reserve account" means th~ capital 

r~s~rve account provided for in ~~~~~en 35-523. 

(4] "Department" -neans the department of e~mtftttf'l~-t'~ 

~ft~~~~ aQmlnjstrati20 provided for in Title 82A, chapter 9 

.l.--li:wt: ... w-~~"'"· 

[ :>] "Federal] y i nsure:j mortga<Je" means 3 mortgage loan 

S E C 0 N D R E A D I N G 
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1 for land development or residential housing insured or 

2 gudranteed ~y the United ~tates or a governmental agency or 

3 instrumentality thereof, or a commitment by the United 
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5tates or a governmental agency or instrumentalities thereof 

to insure such a mortga~e. 

(6) •federally insured security" means an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United States or an 

instrumentality thereof. 

(71 •Governmental agency• means any de!Jartment, 

division, public corporation. public agencyo political 

subdivision, or other public instrumentality of the state, 

the federal govern•ento any other state or public agency. or 

any two or more thereof. 

(B) "Housing deve 1 opme nt • means any work or 

undertaking financed, in whole or in part, under this act 

for the primary purpose of acquiring, constructing or 

rehabilitating dwelling accom~dations for persons or 

families of lower income in need of ~ousing. An undertaking 

may include any buildings, lando equipment, facilities, or 

other real or personal properties which are necessary, 

convenient, or desirable in connection therewith, including 

but not li•ited to streets, sewers, utilities, parks, site 

preparation, landscaping, and other nonhousing facilities as 

the board determines to be necessary, convenient, or 

-2- Hd 230 
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desirable. 

all 

board 

(91 "HousinJ development costs" m~ans the sum total of 

costs incurred in a housing development approved by the 

as reasonable and necessary, including, but not 

1 i111ited to: 

(a) cost of land acquisition and any buildings 

thereono including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

developaent site or pay.ents for the purchase of properties; 

(bj 

(c) 

cost of site preparation, demolition and clearing; 

architectural, engineering, legal, accounting, 

corporation. and other tees paid or payanle in connection 

with the planning, execution and financing of the housing 

development and the finding of an eligible mortgagee or 

mortagees for the housing development; 

(dj cost of necessary studies, surveys, plans, and 

permits; 

(e} insurance, interest, financin]o tax and assessaent 

costs and other operating and carrying costs durin,:; 

constructioni 

(f) cost of constr-uction, rehabilitation, 

reconstruction, fixtures, furnishings, equipment. machinery, 

apparatus ana similar facilities related to the real 

property; 

(g) cost of land improvements including landscaping 

-3- Hd 230 
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and offsite improvements, whether or not the costs have ~een 

paij in cash or in a form other than cash; 

(h) necessary expenses in connection 

occupancy of the housing development; 

with initial 

(i) a reasonable profit and risk fee in aodition to 

job overhead to the general contractor and if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves, and reserves for any 

anticipated operating deficits 

initial occupancy; 

during construction and 

(k) costs of other items, including tenant relocation, 

as the board determines to be reasonable and necessary for 

the housing develop.ento less any and all net rents and 

other net revenues received fro• the operation of the real 

and personal property on the development site during the 

construction. 

jlO) "Housing sponsor• means individuals, joint 

ventures, partnerships, limited partnerships, trusts, firms, 

associations, 

limited-profit 

corporations• 

housing sponsor, 

government a 1 agencies .. 

nonprofit corporation, or 

other legal entitie~ or any combination thereof, that are: 

(a) approved by the board; 

(b) qualified either to owno construct, acquire, 

rehabilitate, operate, manageo or maintain a housing 

-4- H!:l 230 
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development; 

(c) subject to the rules of the board and other 

and conditions set forth in this act. 

terms 

(11} "Lending institution• means any public or private 

entity or governmental agency, approved by the board, 

maintaining an office in this state and authorized by law to 

make or participate in making residential mortgages in the 

state. 

(12) •Limited-profit housing sponsor• aeans a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and methods 

of operation as the board determines necessary to carry out 

this act. 

(131 "Kortgage• .eans a aortgage deedo deed of trust, 

or other instrument which shall constitute a valid lien on 

real propertlf in fee simple Of" on a leasehold under a lease 

having a remaining term at the time the mortga~ is 

acquired, which does not expir2 for at least that number of 

years beyona the maturity date of the oo1 iqation secured by 

the mortgage established by the board as necessary to 

protect its interest as mortgagee. 

(14) •Mortgage loan" means an interest oeari ng 

obligation secured by a aortgage on land and improvements in 

the state. 
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(15) •Nonprofit housing sponsor• means a 

cooperative for~d under Title 14• chapter 2y--~ 

housing 

¥7"'ri'· 

or a nonprofit corporation formed under Title 15, chapter 

23t RYETHw-¥7"'ri'T restricted as to distribution of income and 

regulated as to rentso charges, rate of return and methods 

of operation as the board deteraine5 necessary. and whose 

articles o~ incorporation provide, in addition that: 

(aJ the organization has been organized exclusiwely to 

provide hou5ing development5 for persons and ~amilies of 

lowe~ income; 

(b) all the income and earnings of the organization 

shall be used exclusively for housing development purpo5es 

and no part of the net incoae or net earnings of the 

organization shall inure to the benefit or profit of any 

private indivioual, fil"m• corporation, partnership, or 

association; 

(c) the organization is in no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual. firm, partnership, or association 

seeking to derive profit or gain therefrom, or seeking to 

eli•inate or minimize losses in any transactions therewith, 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

(d) the operations of the orqanization may be 

-6- HB 230 
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supervised by the board and the organ izat i o., w i 11 enter into 

agreements with the coarct to regulate planning, development, 

and management of any housing development undertaken by the 

organization and the disposition of the property or- other 

inter-ests of the organization. 

[16) •Persons and families of lower incOMe• means 

persons and families, with insufficient personal or family 

income who require assistance under this acto as determined 

by the bo~rdt taking into consideration: 

[a) the a~nt of the total personal and family incoae 

available for hous•ng needs; 

[b) the size of the family; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower incoae 

or a functional or physical disability; 

[d) the ability of persons and families to compete 

successfully in the normal housing market and to pay the 

amount at which private enterprise is providing decent, 

safe, and sanitary housing; 

(el the availability and cost of housing in particular 

areas; and 

{f) needs of particular persons or fa~ilies due to age 

or physical handicaps. 

{17) •Rehabilitation• means the repair, reconstruction, 

or improvement of an existing structure to proviie decent, 

-1- H~ 230 
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safe and sanitary housing or to conform housing with state 

or local health, building• fira prevention, and safety codes 

as determined by the board.• 

SECTION 2. THEBE IS A NEW R.C•M• SECTION NUMJERED 

32A-224 THAT READS AS FOLLOWS: 

826-224. Board of housing. (1) Th~re is a board of 

housing. 

(2) Th~ board consists of seven .sabers appointed by 

the governo~ as provided in 82A-112. The members shall be 

informed and experienced in. housing, economics, or finance. 

(3) The board shall elect a chai~.an and othe~ 

necessary officers. 

(~) The board is designated a quasi-judicial board for 

purposes of 826-112. 

(5) The board is allocated to the depart•ent of 

administration for a~inistrative purposes only as provided 

in 824-108. 

161 The department shall provide all necessary staff 

and se~vices to the board and shall assess the board for 

reasonable costs. 

SECTION 3. SECTION 35-526. R.C.M. 194lo IS 6HENDEO _lQ 

READ AS FOLLOWS: 

•35-526. Powers of the department of communjty 

affajrs. The department may: 

(1) survey and investigate housing needs througnout 

-8- HB 230 
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the state and publish the ~esultso and ooake ~eco~endations 

z to tr•e ;~overr."r and tne legislatu~" as t:> legislation and 

3 othe~ measures necessary, desi~able, or advisable to 

4 alleviat<> housing p~obla•s; 

5 (2) maintain and disseminate information on available 

6 sovernmental housing assistance prog~asso eligibility and 

7 development requirements, and othe~ simila~ information; and 

8 (31 pro.ate ~esearch and develop.ant in housing 

9 planning design, p~oductiono conservation, rehabilitation. 

10 and other matters relating too or affecting the provision of 

ll decent, safe and sanitary housing in a suitable living 

12 environment." 

13 Section '>• Section 82A-901o R.C.M. 1947o is 

l4 ~~a.~d-&r*-~~ REPEALED• 

-End-

-9- H..l 230 
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A BILL FOR AN 

ADMINISTRATION 

HOUSe BILL NO. 230 

INTRODUCED BY GERKEt FABREGA 

ACT ENTITLED: 9 AN ACT TO TRANSFER THE 

OF THE BOARD OF HOUSING FROM THE DEPART~ENT 

OF COMMUNITY AfFAIRS TO THE 0EPARTMENT OF ADMINISTRATION> 

AI1ENOI,~G '3Ee'HSN SECTIONS 35-503 AND 35-526; AND ~BI\ffl&BHH6 

REPEALING SECTION 82A-907t R.C.M. 1947•" 

eE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 35-503t R.c.M. 1947• is amended to 

read as follows: 

"35-503. Definitions. As used in this act, unless the 

context requires otherwise: 

(1] "Board" means toe boacd of housing created in 

-s .. e~-r.on-&r*-'1 <H UA:=Z.liT~..--i-'7-'rT • 

(2} "Bond" means any bonds, notes, debentures, interim 

certificates~ or other evidences of financial indebtedness 

issued by the board pursuant to this act. 

{3) "Capital reserve account" medns the capital 

reserv2 account proviaeu fo~ in ~eet+en 35-523. 

{4) "~epartmentn me~s the department of eo~~ 

d++dT~~ adminjstratiQo provided for in Title 8ZA, chapter ~ 

2.. T~'ri: ..-1'4 .... -i-9'tT • 

(5) "Federally insured mortgage" ~eans a mortgage loan 
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for land· development or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereof, or a commitment by the United 

States or a governmental agency or instrumentalities thereof 

to insure such a mortgage. 

(6) •Federally insured security• means an evidence of 

indebtedness insured or guaranteed as to repay~nt oT 

principal and interest by the United States or an 

instrumentality thereof. 

(7} •Governmental agency• nteans any 

division, public corporation, public agency, 

subdivision, or other public instruaentality of 

departatent, 

political 

the state, 

the federal government, any other state or public agency• or 

any two or more thereof. 

(8) "rlousing deve 1 op111!nt • means any work 

undertaking financed, in wnole or in part, under this 

for the primary purpose 

rehabilitating dwelling 

of acquiring, constructing 

accommodations for persons 

or 

act 

or 

or 

families of lower income in need of housing. An undertaking 

may include any buildinjso lando equipment, facilities• or 

other real or personal properties which are necessary, 

convenient, or desirable in connection therewith, including 

but not 1imiteo to streets• sewers, utilities, parks. site 

~reparctiono landscaping. dOd other nonhousing faciliti~s as 

tne board deter~ines to be necessary, con~enient. or 

-2- H3 230 
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desirable. 

(9) "Housing development costs" m~ans the su~ total of 

aJJ costs incurred in a housing development approved by ·the 

board as reasonable and necessary. including• but not 

limited to: 

(a) cost of land acquisition and any t.uildings 

thereon, including pay~ents 

contracts to purchase properties 

for 

on 

options, de;>osi ts 0 _ or 

the proposed noosing 

development si~e or pay.ents for the purchase of properties; 

(b} cost of site preparation, demolition and clearing; 

(c) architectural, engineering. legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution and financing of the housing 

develop11ent and- the finding of an elig-ible aortgagee or 

mortagees for the housing development; 

(d) cost of necessary studies, surveys, planso and 

per!Uts; 

(e) insurance, interest, financing, tax and assess~ent 

costs and other operating and carrying 

construction; 

(fl cost of construction, 

costs during 

rehabilitation, 

reconstruction, fixtures, furnishings• equipment, machinery, 

apparatus 

property; 

and similar facilities related to the real 

(g) cost of land improvements includin~ landscaping 

-3- Hd 23C 
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and offsite i•prove~nts, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in addotion to 

job overhead to the general contractor and if applicable, a 

limited profit housing sponsor; 

(j) an allowance established by the board for working 

capital and contingency reserves. and reserves for any 

anticipated operating def"icits during construction and 

initial occupancy; 

(It) costs of other it-.s• including tenant relocation. 

as the ooard dete,.-•i nes to be reasonable and necessary for 

the housing development• less any and all net rents and 

other net revenues received fro• the operation of the real 

and personal p..-operty on the development site during the 

construction. 

(10) •Housing sponsor" 11eans individuals, joint 

ventures, partnerships. li11ited partnerships, trustso fir~s. 

.associations., corporation so governatental agencies, 

limited-profit housing sponsor, nonprofit corporation, or 

other legal entities or any ca.bination thereof, that are: 

(a) 

{b) 

approved by the board; 

qualified either to own, construct, 

rahauilitateo operate, sana9eo or maintain a 

-4-
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development; 

(c) subject to the rules of the board and other terms 

and conditions set forth in this act. 

(11) "L~nding institution• means any public or private 

entity or governmental agency, approved by the board, 

maintaining an office in this state and authorized by law to 

make or participate in making residential mortgages in the 

state. 

(12) •Limited-profit housing sponsor• -ans a 

corporation, trusto partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charges, rate of return, and Methods 

of operation as the board deter•ines necessary to carry out 

this act. 

(13) •Kortgage» means a mortgage deedo deed of trust, 

or other instrument which shall constitute a valid lien on 

real property in fee simple or on a leasehold under a lease 

havin~ a remaining term at the time the mortgage is 

acquired, which does not expire for at least that nuaoer of 

years beyona the onaturity date of the obi igation secured by 

~he mortgag~ established by the board as necessary to 

protect its interest as mortgagee. 

(14) "Nortgage loan" means an interest be~ring 

obligation secured by a mortgage on land and improvements in 

the state. 

-5- HB 230 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12: 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

HB 0230/03 

(15) "Nonprofit housing sponsor• means a housing 

cooperative formed under Title 14o chapter 2•~--~~. 

or a nonprofit corporation formed under Title 15t chapter 

Z3o Rwe.K.-%9~ restricted as to distribution of income and 

regulated as to rentso charges, rate of return and methods 

of operation as the board deter•ines necessary, and whose 

articles of incorporation provide, in addition that: 

(a) the organization has been organized exclusively to 

provide housing developaents for persons and fa•ilies of 

lower income; 

(b) all the incoae and earnings of the orqaniza~ion 

shall be used exclusively for housing developaent purposes 

and no part of the 

organization shall 

private individual, 

associationi 

net ioc0111e or net earnings of the 

inure to the benefit or profit of any 

firmo corporation, partnership, or 

(c) the organization is in no manner controlled or 

under the direction or acting in the substantial interest of 

any private individual, firm, partnership, or association 

seeking to derive profit or gain therefrom, or seeking to 

eliminate or minimoze losses in any transactions therewith, 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

{d) the operations of the organization may be 

-b- HB 230 
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supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development, 

and management of any housing develop-nt undertaken by the 

organization and the disposition of the property or other 

interests of the o~ganization. 

116) "Persons a no fami 1 i es of lo,;er i ncome• ..... ans 

persons and families, with insufficient personal or f~mily 

inca.e who require assistance unoer this act, as determined 

by the boardo taking into consideration: 

{aJ the a.aunt of the total personal and faaily incoee 

available for housing needs; 

(b) the size of the faaily; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower incoae 

or a functional or physical disability; 

(d) the ability of persons and families to compete 

successfully in the normal housing market and to pay the 

amount at which private enterprise is providing decent, 

safe, and sanitary housing; 

(e) the availabilitt and cost of housing in particular 

ar-eas; and 

(f) needs of particular persons or families due to age 

or physical handicaps. 

i17) RRehabilitation" means the repair, reconstruction, 

or i•provement of an existing structure to provide decent, 
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safe and sanitary housing or to conform housing with state 

or local nealtho building. fire prevention, and safety codes 

as determined by the board.• 

5ECTIQN 2. THERE 1$ A NEW R.C.M. SECTION NMMBEREO 

BZA-224 THAT READS AS FQLLOWS: 

82A-224. Board of housing. fl) There is a board of 

housing. 

(2} The board consists of seven ~mbers appointed by 

the governor as provided in 8ZA-112. The meabers shall be 

informed and experienced in housing, econo.icso or finance. 

(3) The Loard shall elect a chairaan and other 

necessary officers. 

(4) The board is oesignated a quasi-judicial board for 

purposes of aZA-112• 

(5) The board is allocated to the departeent of 

administration for administrative purposes only as provided 

in a2A-10a. 

(6) The depart.ent shall provide all necessary staff 

and services to the board and shall assess the board -·for 

reasonable costs. 

E THJ= BOARD 

..J~~~~~A~~M:~E:M;b~E~R~O~~~::~::~P~R~O~Y~:IS;:I:O~H$~~ .ill lH:IPER THE QE INTEREST A 

A LENDING INSTITliTION HHD dAY PARTICIPATE IN THE BOARD'S 

pROGRAMS. 
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1 SECTION ~CIION 32=526• R.C.Mw 1947• IS AMENQfQ TO 

2 ~EAD AS fOLLOWS: 

"35-526. Powers of the 

affajrs. The department may: 

department of cpmMlnity 3 

4 

5 (11 survey and investigate housing needs throu9hout 

6 the state and publish the results, and •ake recommendations 

7 to the JOVernor and the legislature as to legislation and 

a 

9 

other measures necessary, desiraoleo or 

alleviate housing problems; 

aavisab)e to 

10 (2) maintain and disseminate inforsation on available 

ll governmental housing assistance programs, eligibility and 

12 development requirements, and other similar information; and 

l3 {3) pro110te research and development in housing 

14 planning design, production, conservation, rehabilitation, 

15 and other matters relating too or affecting the provision of 

16 decent, safe and sanitary housing in a suitable livin9 

17 environment.• 

l;; Section 4. Section 8LA-~07o RoC .M. 1947. is 

19 ~~Mttmh~r~d~A-~~ REPEALED. 

-End-
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HOUSE SILL NOo 230 

INTRODUCED BY GERKEt FABREGA 

A BILL fOR AN ACT ENTITLED: ~AN ACT TO TRANSFER THE 

~DMINISTRATION Of THE BOARD OF HOUSING FROM THE DEPARTMENT 

OF CD~MUNITY AFFAIRS TO THE DEPARTMENT OF ADMINISTRATION; 

A~ENDING 5£E~f8N SECTIONS 35-503 AND 35-52bi AND ~BER~G 

REPEALINL SECTION B2A-907t R.C.M. 1947.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 35-503, R.c.K. 1947, is amended to 

read as follows: 

"35-503. Definitions. As used in this acto unless the 

conte•t requires otherwise: 

(11 ~Board• Means the board of housing created in 

~ee~+~n-a~~99~ 8ZA-224y-RT&.*--t~~. 

(2) "Bond" means any b0ndso notes, debentures, interi~ 

certificates~ or other evidences of financial 

issued by the board pursuant to this act. 

indebtedness 

(31 •capital reserve account• Reans the capital 

reserve account provided for in ~eet+~n 35-523. 

(41 "Department• •eans the department of e~•~Y 

~++~+~~ admjnjstLatlQD provided for in Title 82A, chapter 9 

zy-kwewHw-~94~. 

(5] •Federally insured mort9age~ means 3 mortgage loan 
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for land development or residential housing insured or 

guaranteed by the United States or a governMental agency or 

instrumentality thereof. or c commitment by the United 

5tates or a governmental agency or instrumentalities thereof 

to insure such a mortgaqe. 

{6) ~Federally insurPd security• ~eans an evidence of 

indabt.,dness insured or-

principal and interest 

instrumentality thereof. 

guaranteed 

by the 

as to repayment of 

United States or an 

(7~ •Governmental agency~ aeans any depart•ent, 

division, public corporation, public agency, political 

subdivision, or other public instru.entality of the state, 

the federal government, any other state or public agency, or 

any t~o or more thereof. 

{8) •Housing develop-nt• ~~eans any work or 

undertaking financed, in whole or in part, under this act 

for the primary purpose of acquiring, constructing or 

rehabilitating dwelling accommodations for persons or 

families of lower income in need of housinq. An undertaking 

m3y include any buildings, land, equipment, facilities, or 

other real or personal properties which are necessary, 

convenient, or desirabl" in connection therewith, including 

but not 1 imited to streets, sewers, utilities, parks, site 

preparation, landscaping, and other nonhousing facilities as 

the board dete~mines to be necessa~y, convenient. or 

-2- HB 230 
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desi~able. 

(9) "Housing development costs" means the sum total of 

all costs incurred in a housing development approved by the 

board as ~easonable and necessary, including, but not 

li•ited to: 

(a) cost of land acquisition and any buildings 

the~eon, including payments fo~ options, deposits, o~ 

cont~acts to purchase p~ope~ties on the proposed housing 

development site or payments for the pu~chase of properties; 

(b) cost of site preparation, demolition and clearing; 

(c) architectural, engineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution and financing of the housing 

development and the finding of an eligible •ortqagee or 

mortagees for the housing development; 

(d) cost of necessary studies, surveys, plans, and 

permits; 

(e) in~urance, interest, financing, tax and assessment 

costs and other operating and carrying costs during 

construction; 

C f) cost 

reconstructiorlt 

apparatus and 

property; 

of construction., rehabilitation, 

fixtures, furnishings, equipment, machinery, 

similar facilities related to the real 

C g) cost of land improvements including landscaping 
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and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in addition to 

job overhead to the general contractor and if applicable, 

limitad profit housing sponsor; 

a 

(j) an allowance established by the board for working 

capital and contingency reserves, and reserves for any 

anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other iteMso including tenant r~location, 

as the board determines to be reasonable and necessary for 

the housing develop•ento less any and all net rents and 

other net revenuPs received from the operation of the real 

and personal 

construction. 

property on the development site durino the 

( 10) "Hous i rlQ sponsor" means indiviJuals, joint 

ventures. partnerships. 1 imited partnerships, trusts, firMs, 

associations., corporati onso governmental aqencies, 

1 imited-profit housing sponsor, nonprofit corporation. or 

other l~gal entities or any combination thereof, that are: 

(a) approved by the board; 

(b) qualified either to own, construct, acquire, 

rehabilitate, operate, manage, or maintain a housing 

-4- HB 230 
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development; 

(c) subject to the rules of the board and other terms 

and conditions set forth in this act. 

(11) •Lending institution• means any public or ~rivate 

entity or govern~ental agency, approved by the board, 

maintaining an office in this state and authorized by law to 

aake ~r participate in making residential ~ortgages in the 

state. 

(12) •Limited-profit housing sponsor• .eans a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of inca.e and 

regulated as to rents, charges, rate of return, and •ethods 

of operation as the board deterNines necessary to carry out 

this act. 

(13) •Mortgage• .eans a .ortgage deed, deed of trust, 

or other instruMent which shall constitute a valid lien on 

real property in fee simple or on a leasehold under a lease 

havino a remaining term at the time the mortgage is 

acquired, which does not expire for at least that number of 

years beyond the maturity date of the obl iqation secured by 

the mortgage est~blished by the board as necessary to 

protect its interest as mortgagee. 

(14) •Mortgage loan• means an interest bearing 

obligation secured by a mortgaqe on land ~nd improvements in 

the st,.te. 
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[15) ·~onprofit housing sponsorH means 3 housing 

cooperative formed under Title 14, chapter 2T-RTCTH.-~, 

or a nonprofit corporation formed under Title l5o chapter 

23, Rw~•H•-i94~T restricted as to distribution of income and 

regulated as to rents, charges, rate of return and aethods 

of op?ration as the board d~termines necessary, and whose 

articles of incorporation provide, in addition that: 

(aJ the organization has been organized exclusively to 

provide housing developments for persons and families of 

lower incomei 

(b) all the inco.e and earnings of the orqanizatioo 

shall be used exclusively for housing developmerrt purposes 

and no part of the net inc~e or net earninas of the 

organization shall inure to the benefit nr profit of any 

private individual• firm, corporation. partnership, or 

association; 

(cJ the organization is in no ~anner controlled or 

under the direction or acting in the substantial interest of 

any private individual, firm, partnership, or association 

seeking to derive profit or gain therefrom, or seeking to 

elimin3te or minimize losses in any transactions therewith, 

except that the limitations shall apply to members of a 

cooperative only to the extent provided by rules of the 

board; 

(d) the operations of the oruanization may be 

-6- H<l 230 
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supervised by the board and the organization will enter into 

agreements with the board to regulate planning, development, 

and lllanagell'ent of any hollsing development undertaken by the 

organization and the disposition of the property or other 

interests of the organization. 

(16) •Pe~sons and fa•ilies of love~ income• means 

perso~s and families, with insufficient personal or family 

income who require assistance under this act, as determined 

by the board, taking into cor.sideration: 

(a) . the a110unt of the total personal and faaily incotPe 

available for housing needs; 

(b) the size of the family; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lo~er income 

or a functional or physical disability; 

(d) the ability of persons and families to compete 

successfully in the nor~l housing market and to pay the 

aDOunt at which private enterprise is providing decent, 

safe, and sanitary housing; 

(e) the availability and cost of housing in particular 

areasi and 

(f) needs of particular persons or fami1 ies due to age 

or physical handicaps. 

( 17) "Rehabilitation" means the repair, reconstruction, 

or i~rovement of an existing structure to provide decent, 
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safe and sanitary housing or to conform housing ~ith state 

or local health, building, fire prevention, and safety codes 

as determined by the bo3rdo" 

if~N_Zo THERE IS A NEW R.C.Ho SECTION NUHBE&fO 

~u~~J~L~~~~~ 

82A-224o Board of housinqo (1) There is a board of 

housing. 

(2) The board consists of seven members appointed by 

the g~vernor as provided in BZA-112. The members shall be 

inforDed and experienced in housing, econo~icsy or finance. 

[3) The board shall 

necessary officers. 

elect a chairman and other 

[4) The board is designated a quasi-judicial board for 

purposes of 82A-112o 

(51 The board is allocated to the department of 

administration for administrative purposes only as provided 

in 82~-108. 

(b) The de~•rtment shall provi~e all n~cess~ry staff 

and services to thR bo~rd and shall 

reasonable costs. 

assess the board for 

Lll-_A __ MfMBER Of ItlE BOARO SHALL NOT BE OtEnEQ_IQ~ 

A~tL~l_OE_LNlfR~I UNDER THE PROYI510NS OF 59-501 MtRELY 

~fL~ll~_ltiE_ME~BER IS A STQCKHQLDERo OfFICER, DB eMPLOYEE Qt 

.L.I • .tltlltl.IZ_li:LH II UTI ON -ltl:liU:IA.L_ PAR II U.tllf_ IN IHE_ejl~ 

flWJi&At; s.... 
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1 SECTION 3. SECTION 35-526o &.c.M. 19~7, IS AMENDED TO 

2 &~fOLlOWS: 

3 

4 

•35-526. Powers of the 

aftal~· The department may: 

department Of COIIIJUOit,y 

5 (1) survey and investigate housing needs throughout 

6 the state and publish the results, and Rlake recommendations 

1 t~ the governor and the legislature as to legislation and 

8 other Measures necessary, desirable, or advisable to 

9 alleviate housing proble•s; 

10 (2) Maintain and disse•inate inforeation on available 

11 governmental housing assistance prograMSt eligibility and 

12 develop.ent requirenentso and other sieilar infor•ation; and 

13 (3) pro•ote research and develop.,ent in housing 

14 planning designo production, conservation, rehabilitation, 

15 and other matters relating to, or affecting the provision of 

16 decent, safe and sanitary housing in a suitable living 

17 envi~onaent.• 

18 Section 4. Section 82A-907o R.t.H. 19lt7t Is 

1~ ~en~mbe~~d-er.-rrlt Rf£f!LED• 

-End-
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