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2 H s ne. 230
[
INTRODUCED BY Wé{/

z

A& BILL FOR AN ALT ENTITLED: AN ACT TO TRANSFER THE
ADMINISTRATION OF THE BOARD OF HOUSING FROM THE DEPARYMENT
OF COMMUNITY AFFAIRS TO THE DEPARTMENT OF ADMINISTRATION;
AMENDING SECTION 35-503 AND RENUMBERING SECTION 82!—9971

ReCeMe 194T.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 35-503s ReCeMe 1947y is amended to
read as follows:

®35-503., Definitionse As used in this acts unless the
context requires otherwise:

{1} "Board® means the board of housing created in
sectTon-624-98F B2A-2Z24v—-ResEwMe—1F4T.

{2) "Sond™ means anhy bondss notesy debenturess interim
certificatess or other evidences of financial indebtedness
issued by the board pursuant to this act.

{3) "Capital reserve account™ means the capital
reserve account provided for in section 35-523.

(4) ™"Department™ means the department of community
affairs gdministration provided for in Title B2Ay chapter 9

2v—RetwMe—134F.

(5) "federally insured mortgage™ means a mortgage loan

INTRODUCED BILL

10
11
12
13
14
15
i6
17
18
19
20
z1
22
23
24

25

LtL 0321/01

for land development or residential housing insured or
guaranteed Dy the United States or a governmental agency or
instrumentality thereofsy or a commitment by the United
States or a governmental agency or instrumentalities thereof
to insure such a mortgage.

{6) "fFederally insured security” means an evidence of
indebtedness insured or guaranteed as to repayment of
principal and interest by the Unitad States or an
instrumentality thereof.

(¥} ™Governmental agency®™ means any departments
divisions public corporations public ~agencys political
subdivisiony or other public instrumentality of the state,
the federal governments any other state or public agencys or
any two or more thereof.

(8) *™Housing development® means any work or
undertaking financed, in whole or in parts under this act
for the primary purpose of acquirings constructing or
rehabilitating duwelling accommodations for persons or
families of lower income in need of housinge An undertaking
may include any buildingss lande equipmenty facilitiess or
other real or personal properties which are necessarys
convenients or desirable in connection therewithe including
but not limited to streetsy sewersy utilitiesy parkss site
preparations landscapings and other nonhousing facilities as

the board determines to be necessarys convenient, or
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desirablee

{9) ™Housing development costs®™ means the sum total of
all costs incurred in a housing development approved by the
board as reasconable and necessaryy includings but not
limited tos

(a) cost of land acquisition and any buildings
thereons including payments for optionsy depositse or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparations demolition and clearing;

{c) architecturals engineerings legal, accountings
corporations and other fees paid or payable in connection
with the plannings execution and financing of the housing
development and the finding of an eligible mortgagee or
mortagees for the housing development;

{d) cost of necessary studiess surveyss plans, and
permits;

{e) insurances interests financings tax and assessment
costs and cther operating and carrying costs during
construction;

{F} cost of constructions rehabilitationy
reconstructiony fixturesy furnishingss equipmenty machinerys
apparatus and similar facilities related to the real
property;

{9} cost of land improvements including 1landscaping
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and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cash;

(h) necessary expenses in connection with initial
occupancy of the housing development;

{i} a reasonabie profit and risk fee in addition to
job overhead to the general contractor and if applicables a
limited profit housing sponsor;

(j) an allowance established by the board for working
capital and contingency reservesy and reserves for any
anticipated operating deficits during construction and
initia®! occupancy;

(k) costs of other itemss including tenant relocations
as the board determines to be reascnable and necessary for
the housing developmenty less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site during the
construction.

(10) "Housing sponsor® means individualss joint
venturesy partnershipsy limited partnershipss trustss firmssy
associationsy corporationse governmental agenciess
Timited—profit housing sponsory nonprofit corporations or
other legal entities or any combination thereof, that are:

{a) approved by the board;

{b) qualified either to owns constructs acquires

rehabilitatey operates manages or maintain a fhousing
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development;

{c) subject to the rules of the board and other terms
and conditions set forth in this acte

(11} "Lending institution®™ means any public or private
entity or governmental agencys approved by the boarde
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
state.

{12) "Limited-profit housing sponsor™ means a
corporations trusts partnershipe associations other entity,
or an individual restricted as to distribution of income and
regulated as to rentss chargess rate of returns and methods
of operation as the board determines necessary to carry out
this acte

{13) "Mortgage"™ means a mortgage deeds deed of trust,
or other instrument which shall constitute a valid lien on
real property in fee simple or on a leasehold under a lease
having a remaining term at the time the mortgage s
acquireds which does not expire for at least that number of
years beyond the maturity date of the obltigation secured by
the mortgage established by the board as necessary to
protect its interest as mortgagee.

(14) “Mortgage loan® means an interest bearing
obligation secured by a mortgage on land and improvements in

the states
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{15} "Nonprofit housing sponsor™ means a housing
cooperative formed under Title 14s chapter 2y——RwEwMs——194F,
or a nonprofit corporation formed under Title 15 chapter
23y RuEwMys—-194Fy restricted as to distribution of income and
regulated as to rentss chargess rate of return and methods
of operation as the board determines necessarys and whose
articles of incorporation provides in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

{b} all the income and earnings of the organization
shall be used excltusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individualey firme corporations partnerships or
association;

{c) the organization is in no manner controlled or
under the direction or acting in the substantial interest of
any private individualy firme partnershipe or association
seeking to derive profit or gain therefroms or seeking to
eliminate or minimize losses in any transactions therewithy
except that the limitations shall apply to members of a
cooperative only to the exteat provided by rules of the
board;

{d} the operations of the organiZation may be

-b—
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supervised by the board and the organization will enter into
agreements with the board to regulate plannings developments
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizations

{16} “"Persons and families of lower income™ means
persons and familiesy with insufficient personal or family
income who reguire assistance under this acty as determined
by the boardy taking into consideration:

{a) the amount of the total perscnal and fawmily income
available for housing needs;

tb) the size of the family;

{c) the eligibility of persons and families wunder
federal housing assistance of any type based on lower income
or a functional or physical disabilitys

{d} the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decente
safey and sanitary housing;

{e) the availability and cost of housing in particular
areas; and

(f} needs of particular persons or families due to age
or physical handicapse

(17) ™Rehabilitation® means the repairy reconstructions

or improvement of an existing structure to provide decenty

-7-
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safe and sanitary housing or to conform housing with state
or tocal healths buildings fire prevention, and safety codes
as determined by the board.”

Section 2. Section 82A-90Ty ReCoMa 1957 is
renumbered B2A-224%4.

—End—-
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Approved by Committee
on State AdminAstration

HOUSE BILL NOe 230

INTRODUCED BY GERKEs FABREGA

A BILL FOR AN ACT ENTITLED: "AN ACT TO TRANSFER THE
ADMINISTRATION OF THE BOARD OF HOUSING FROM THE DEPARTMENT
OF COMMUNITY AFFAIRS TG THE DEPARTMENT OF ADMINISTRATION;
AMENDING SEEFFON SELTIONS 35-503 AND 35-52631 AND RENOMBIRING

REPEALING SECTION 82A-907+ RaleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 35-503y ReC.Ms 1947y is amended to
read as follows:

w35-503, Definitionse. As used in this acts unless the
context requires otherwise:

{1) ™"Board® means the board of housing created in
section—824-98F A2A-224v-RwEsHv-1947.

(2)7 niond™ means any bondse notess debenturess interim
certificatess or other =vidences of financial indebtedness
issued hy the board pursuant to this act.

{3) "Capital reserve account®™ means the capital
reserve account provided for in Seetton 35-5213.

{4) ®™Department” mneans the department of communiey
affairs admipistration provided for in Title 82A+ chapter 9
2Zy—fetwitz-194F.

(5) "Federally insured mortgage™ means 3 mortgaqe 1oan
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for land development or residential housing insured or
quaranteed »y the United jtates or 3 governmental agency or
instrumentality thereofy or a commitment by the United
States or a governmental agency or instrumentalities thereof
to insure such a mortgajes.

{6) ™“Federally insured security™ means an evidence of
indebtedness insured or guasanteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

{(7) "Goverpmental agency® me ans any denartments
divisions public corporations public agencys political
subdivisions or other public instrumsentality of the states
the federal governments any other state or public agencys or
any two or more thereof.

(8) “Housing development" means any work or
undertaking financedsy in whole or in part, under this act
for the primary purpose of acquirings constructing or
rehabilitating dwelling accoamodations for persons or
families of lower income in need of housinges An undertaking
may include any buildingses lands equipmentsy facilitieses or
other real or personal properties which are necessarys
convenienty or desirable in connection therewithy including
but not limited to streetsy sewerse utilitiess parksy site
preparations Jandscapings and other nonhousing facilities as

the board determines to be necessarys convenients or
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desirables

{9} ™“Housing development costs™ mzans the sum total of
ail costs incurred in @ housing development approved by the
board as reasonable and necessarys includings but not
limited to:

{a) cost of land acquisition and any buildings
thereons including payments for optionss depositsse or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

(b) cost of site preparations demolition and clearing;

(c) architecturals engineerings legail, accountinge
corporations and other fees paid or payable in connection
with the plannings execution and financing of the housing
development and the finding of an eligible mortgagee or
mortagees for the housing development;

{d) cost of necessary studiess surveysy planss and
permitss:

{e} insurancey interesty financings tax and assessment
costs and other operating and carryina costs during
construction;

{f) cost of constructions rehabilitationy
reconstructiony fixturess furnishingss equipments machinerys
apparatus and similar facilities related to the real
propertys;

{g) cost of Yand improvements including landscaping
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and offsite improvesentss whether or not the costs have seen
paid in cash or in a form other than cash;

{h) necessary expenses in connection with initial
occupancy of the housing development;

{i} a reasonable profit and risk fee in aadition to
job overhead to the general contractor and if applicables a
limited profit housing sponsor;

{j) an allouaﬁce established by the board for working
capital and contingency reservess and reserves for any
anticipated operating deficits during construction and
initial occupancy;

{k) costs of ather itessy including tenant relocations
as the board determines to be reasonable and necessary for
the housing developments less any and all net rents and
other net revenues refeived from the operation of the real
and personal property on the development site during the
construction.

{10) "Housing sponsor®™ means individualss Jjoint
venturess partnershipss limited partnershipss trustsy firms,
associationse corporationsy governmental agenciessy
Jimitecd-profit bhousing sponsors ononprofit corporations or
other legal entities or any combination thereof, that are:

{a} approved by the board;

{b) gqualified either to owne constructy acquires

rehabilitates operates manages or maintain a housing
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development;

{c) subject to the rules of the board and other terms
and conditions set forth in this acte.

{11} "Lending institution® means any public or private
entity or governmental agencys approved by the boards
maintaining an office in this state and authorized by law to
make or participate in making residential aortqages in the
states

(12) " imited-profit housing sponsor™ neans a
corporations trusts partnerships associations other entity,
or an individual restricted as to distribution of income and
regulated as to rentsy chargess rate of returny and methods
of operation as the board deterwmines necessary to carry out
this acte

{13) “Mortgage™ means a mortgage deedy deed of trusts
or other instrument which shall constitute 3 valid lien on
real property in fee simﬁle ofr on a leasehold under a lease
having a remaining term at the time the mortgage is
acquireds which does not expirz for at least that number of
years beyona the maturity date of the ooligation secured by
the wmortgage established by the baard as necessary to
protect its interest as mortgageee.

{14) "Mcrtgage loan" means an interest bearing
obligation secured by a mortgage on land and improvements in

the states
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(15) "Nonprofit housing sponsor® means & housing
cooperative formed under Title l4s chapter Z2y—ReCwiy—134F,
of a nonprofit corporation forwmed under Title 15+ chapter
23+ RAwEwMes-194Ty restricted as to distribution of income and
regulated as to rentse chargess rate of return and methods
of operation as the board determines necessarys and whose
articles of incorporation provides in addition that:

(2) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

{b) all the income and earnings of the organization
shall be used exciusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individuals firms <corporations partnerships or
association;

{c) the organization is in no wanner controlled or
under the direction or acting in the substantial interest of
any private individualey firms partnerships or association
seeking to derive profit ar gain therefromsy or seeking to
eliminate or minimize losses in any transactions therewith,
except that the limitations shall apply to members of a
cooperativa only to the extent provided by rules of the
board;

{d) the operations of the organization may be

—6— HB 230
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supervised by the board and the organization wiil enter into
agreements with the btoard to regulate plannings development,
and menagement of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizations

(l6) ®Persons and families of lower income® means
persons and familiess with insufficient personal or family
income who require assistance under this acte as determined
by the boards taking into comnsideration:

{a) the amount of the total personal and family income
available for housing needs;

{(b) the size of the family;

(c) the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

(d} the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decents
safes and sanitary housing;

(e} the availability and cost of housing in particular
areas; and

(f} needs of particular persons of families due to age
or physical handicapse

(17) ™Rehabilitation™ means the repairy reconstructions

or imorovement of ap existing structure to provide decents
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safe and sanitary housing or to conform housing with state
or local healthe buildings fira preventions and safety codes
as determined by the boardes®

SECTION 2o THERE IS A NEW ReleMe SECTION NUMIERED

B2A-224= Board of housinge {1} There is & board of
hous inge

{2) Tha board consists of seven msembers appointed by
the governor as provided in 82A—-112. The members shall be
inforwmed and experienced in‘housing, economicse or finance.

{3) The board shall elect a chairman and other
necessary officerss

{4) The board is designated a quasi-judicial board for
purposes of 82A-112.

(5} The board is allocated to the department of
administration for administrative purposes only as provided
in 82A-108.

(6) The department shall provide all necessary staff
and services to the board and shall assess the board for
reasonable costse
- SECTION 3o SECTION 35-526» ReCeMe 1947y 15 AMENDED TO
READ AS FOLLOWS:

®35-526« Powers of the department of commupity
affairse The departament may:

(1) survey and investigate bhousing needs throughout

—-8- HE 230



10
i
12
13

14

Hs 0230702

the state and publish the resultss and make recommendations
to tie goverrnar and tne legislature as to legislation and
other measures necessarys desirabley or advisable to
alleviate housing problems;

{2} wmaintain and disseminate information on awvailable
governmental housing assistance programss eligibility and
development requirementss and other similar information;: and

{3) promote research aﬁd development in hous ing
planning designs productions conservatione rehabilitations
and other matters relating tos or affecting the provision of
decenty safe and sanitary housing in a suitable 1living
environment.™

Section 4« Section 82A—907y ReCaMe 1947, is
renanbered—624-224 REPEALED.

—End—
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AROUSE BILL NUe. 230

INTRODUCED BY GERKEs FABREGA

A BILL FOR AN ACT ENTITLED: #AN  ACT TO TRANSFER THE
ADMINISTRATION OF THE B0ARD OF HOUSING FRCOM THE DEPARTMENT
QF COMMUNITY AFFAIRS TO THE OEPARTMENT OF ADMINISTRATION:
AMENDING SECTFEON SECTIONS 35503 AND 35-526i AND RENUMBERENS
REPEALING SECTICN BZA-907s ReleMe 1947.7

ZE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HGNTANA:

Section le 3Section 35~503s RelaMe 1947y is amended to
read as follows:

“35—503- pefinitionss As used in this acts unless the
context requires otherwise:

{L) "Board" neans the board of housing created in
seetion—82A—99F B2A-224v—Retutlz—194T.

{2} "Bond™ means any bondss notes, debenturess interim
certificatess or other evidences of financial ind2btedness
issued by the board pursuant to this acte

{3} ™Capital reserve account® wmeans the capital
reserve accaunt provided for in seetsen 35-523.

{4) "Department®™ means the department of comman+ty
affarrs adwministratiopn provided for in Title 82Ay chapter 9
2v-RescaMa—154F.

(5} "Federaliy insured mortgage" means a mortgage loan
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for land development or residential housing insured or
guaranteed by the United States or a goveramental agency or
instrurentality thereofs or a commitment by the United
States or a governmental agency or instrumentalities thereof
to insure such a mortgagees

{6} "Federally insured security® means an evidence of
indebtedness insured orf guaranteed as to repayment of
principal and interest by the United States or an
instrumentality thereof.

(7} ™Governmental agency® means any departments
divisions public corporations public agencys pelitical
subdivisions or other public instrumentality of the states
the federal governments any other state or public agencys or
any two or more thereofe

(8) “dHousing development® . means any work or
undertaking financeds in wnole or in partsy under this act
for the primary purpose of acquiringy coastructing or
rehabilitating dwelling accommodations for persons or
families of lower income in need of housings An undertaking
may include any buildingss lande eguipments facilitiesy or
other real or personal properties which are necessarys
convenienty or desirable in connection therewiths including
but not limitea to streets: sewerss utilitiesy parkse site
wreparations landscapings and ather nonhousing faciliti=s as

the board determines to De necessarys convenients oOr

-2- H3 230
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desirables

{9) "“Housing development costs* means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessarys includings but aot
lTimited to:

{3a) cost of TJand acquisition and any buildings
thereons including payments for optionss depositse or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of site preparationy demolition and clearing;

{c) architecturals engineeringes legaly accountings
corporationy and other fees paid or payable in connection
with the plannings execution and financing of the housing
development and the finding of an eligible mortgagee or
mortagees for the housing development;

(d) cost of necessary studiess surveysy planses and
permits;

{e) insurancesy interests financings tax and assessment
costs and other operating and carrying costs during
construction;

{f) cost of constructiony rehabilitationy
reconstructions fixturess furnishingss egquipments machinerys
apparatus and similar facilities related to the real
property;

{g)} cost of land improvements inciuding Jandscaping

-3- H3 23C

10
11
12
13
15
15
16
17
18
19
20
21
2z
23
24
25

. HE 0230,03

and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cash;

{h} necessary expenses in connection with initial
occupancy of the housing development;

{i) a reasonable profit and risk fee in addition to
job overhead to the general contractor and if applicabler 2
Timited profit housing sponsor; '

{j) an allowance established by the board for working
capital and contingency reservesy ahd reserves for any
anticipated operating deficits during construction and
initial occupancy;

(k) costs of other itemss including tepant relocations

as the board deteraines to be reasonable and necessary for

“the housing developments less any aad all net rents and

other net revenues received from the operation of the real
and personal property on the development site during the
constructions

{10} "Housing sponsor”®™ means individuaise joint
venturesy partnershipss limited partnershipss trustse firms,
associationss corporationss governamental agenciesy
limited-profit housing sponsors nonprofit corporations or
other legal entities or any combination thereof, that are:

{a) approved by the board;

{b) qualified either to owhe constructy acquires

rehabilitates operates manages or maintain a housing

—4— HB 230
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development;

{c} subject to the rules of the board and other terms
and conditions set forth in this act.

{11 "Lending institution" means any public or private
entity or governmental agencys approved by the board,y
maintaining an office in this state and authorized by law to
make or participate in making residential mortgages in the
statee

{12) "Limited—-profit housing sponsor™ means a
corporations truste partnerships associations othef éntity.
or an individual restricted as to distribution of income and
regulated as to rentss chargesy rate of returns and methods
of operation as the board determines necessary to carry out
this acte.

(13) "Hortgdage® means a mortgage deeds deed of truste
or other instrument which shall constitute a valid Jdien on
real proberty in fee simple or on a leasehold under a lease
having a remaining term at the time the mortgage is
acquiredy which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
ihe mortgage established by the board as necessary to
protect its interest as mortgsgee.

(14) “Hortgage loan®™ means an interest 'bearing
cbligation secured by a mortgage on land and improvements in

the statea
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{15} "Nonprofit housing sponsor™ means a housing
cooperative formed under Title l4s chapter 2y-RetwMs—194F,
or a nonprofit corporation formed under Title 15+ chapter
23s RetCwMw—t34Fy restricted as to distribution of income and
regulated as to rentss chargess rate of return and methods
of operation as the board determines necessarys and whose
articles of incorporation provides in addition that:

(a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

(b} all the income and earnings of the arganization
shall be wused exclusively for housing development purposes
and no part of the net income or net earnings of the
organization shall inure to the benefit or profit of any
private individuale Ffirms corporations partnershipy or
association;

(c) the organization is in no mamer controlled or
under the direction or acting in the substantial interest of
any private individuals firme partnerships or association
seeking to derive profit or gain therefroms or seeking to
eliminate or minimize losses in any transactions therewithe
except that the limitations shall apply to members of a
cooperative only to the extent provided by rules of the
board;

{d) the operations aof the organization may he

-6 HB 230
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supervised by the board and the organization will enter into
agreements with the board to regulate planningy developmenty
and management of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizatione.

(16) "Persons and families of lower income®™ aeans
persons and familiess with insufficient personal or family
income who require assistance under this acty as determined
by the boards takﬁng into consideration:

{3} the amount of the total personal and family income
available for housing needs;

{b) the size of the family;

{c} the eligibility of pefsons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

{d) the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise is providing decents
safesy and sanitary housing;

{e} the availability and cost of housing in particular
areas; and

{f) needs of particular persons or families due to age
or physical handicapse

{17) "Rehabilitation™ means the repairy reconstructions

or improvement of an existing structure to provide decent,

. . Hs 230
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safe and sanitary housing or to conform housing with state
or local nealthy buildinges fire preventiones and safety codes
as determined by the board."™

SECTION 24 THERE 1S A NEW RelaMa SECTIGN NUMBERED
B2A-224 THAT READS AS FOLLOWS:

B82A-224« Board of housinge {1) There is a board of
housinge )

(2} The board consists of seven members appointed by
the governor as provided in 82A-112. The members shall be
informed and experienced in housings economicss or financees

{3) The ULoard shall elect a chairman and other
necessary officerse

{4) The board is designated a quasi—judicial board for

‘purposes of 82A-112.

{S) The board is allocated to the department of
administration for administrative purposes only as provided
in 32A-108.

{6) The department shall provide all necessary staff
and services to the board and shall assess the board ’?;r
reasonable costse

{3) A MEMBER OF THT BUARD SHALL NOJ SE DEEMED YO HAVE

—g— H3 230
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SECTXOM 3e SECTION 335-526s ReleMs 1947» IS AMENDED 10
BEAD AS FOLLOWS:

"35-526. Powers of the department of  copmunity
affairse The department may:

{1) survey and investigate housing needs throughout
the state and publish the resultss and make recommendations
to the Joverner and the legislature as to legislation and
other measures necessarys desiraoles or advisable to
alleviate housing problems;

(2) maintain and disseminate information on availabdle
governmental housing assistance programsy eligibility and
development requirementss and other similar information; and

{3} promote research and development in housing
planning designes productions conservations rehabiltitations
and other matters relating tos or affecting the provision of
decents safe and sanitsry housing in a suitable living
environment.®

Section 4« Section B2A-30Ty ReloMa 1947y is
renumbered-otAa-224 REPLALEC.

—End—

—-9— Ho 230



45th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2>

KB 0230/03

HOUSE BILL NO. 230

INTRODUCED BY GERKEs FABREGA

A BILL FOR AN ACT ENTITLED: AN ACT TO TRANSFER THE
ADMINISTRATION OFf THE BOARD OF HOUSING FROM THE DEPARTMENT
OF COMMUNITY AFFAIRS TO THE DEPARTMENT OF ADMINISTRAYION;
AMENDING SEEF¥¥ON SECTIONS 35-503 AND 35-5263 AND RENUMBERENG

REPEALING SECTION BZA-907y RelaMe 1947."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 35-503¢ ReC.Me 1947+ is amended to
read as follows:

"35-503. Definitions. As used in this acts unless the
context requires otherwise:

{1} "Board® means the board of housing created in
seetion—82A—36F B2A-224v-ReEwsMv—194F.

(2) "B8ond"™ means any bondssy notess debenturess interim
certificatesy or other evidences of financial indebtedness
issued by the board pursuant to this acts

(3} ™“Capital reserve account® means the capital
raserve account provided for in seetion 35-523.

(4) ™Department® means the department of communtty
affa+rs administration provided for in Title 82As chapter 9
2vy—ketaMe—194%,.

{5) %"Federally insured mortgage™ means 3 mortgage loan
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for land development or residential housing insured or
guafanteed by the United States or a governmental agency or
instrumentality thereofs or 2 commitment by the United
States or a governmental agency or instrumentalities thereof
to insure such a mortgajzes

{6) “Federally insured security"™ means an evidence of
indabtedness insured or guaranteed as to repayment of
principal and interest by the United S5tates or an
instrumentality thereofe.

{7} ™“Governmental agency™ means any departments
divisiony public corporations public aéency' political
subdivisions or other public instrumentality of the states
the federal governments any other state or public agencys or
any two or more thereofes

{8) ™Housing development™ means any work or
undertaking financeds in whole or in party under this act
for the primary purpose of acquirings constructing or
rehabiltitating dwelling accommedations for persons or
families of lower income in need of housinge An undertaking
may include any buildingss landy equipmenty facilitiessy or
other real or persoconal properties which are necessaryy
convanients or desirable in connection therewithe including
but not limited to streciss sewersy utilitiess parkss site
preparations landscapings and other nonhousing facilities as

the board determines to be necessaryes convenients or

-2- HB 230
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desirables

{9} “Housing development costs®™ means the sum total of
all costs incurred in a housing development approved by the
board as reasonable and necessarys includings but not
limited tos

{a) cost of Jland acquisition and any buildings
therecns including payments for optionss depositsy or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of praperties;

(b) - cost of site preparations demolition and clearing;

{c) architectural, engineerings legaly accountings
corporations and other fees paid or payable in connection
with the plannings execution and financing of the housing
development and the finding of an eligib{e mortgagee or
mortagees for the housing development;

{d) cost of necessary studiess surveyse planss and
permitss;

ie) insurances interests financings tax and assessment
costs and other operating and carrying costs during
construction;

{f) cost of constructions rehabilitations
reconstructiony fixturesy furnishingss equipments machinerys
apparatus and similar facilities related to ¥he real
property;

{4) <cost of tltand improvements including landscaping

—3- H3 230
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and offsite improvementss whether or not the costs have been
paid in cash or in a form other than cash;

{h) necessary expenses in connection with initia)
occupancy of the housing development;

{i) a reasonable profit and risk fee in addition to
job overhead to the general contractor anc if applicables a3
limited profit housing sponsor;

tj) an allowance established by the board for werking
capital and contingency reservesy and reserves for any
anticipated operating deficits during construction and
initial occupancy;

{k) <costs of other itemsy including tenant relocationy
as the board determines to be reasonable and necessary for
the housing developments less any and all net rents and
other net revenues received from the operation of the real
and personal property on the development site durina the
constructione

{10} ®Housing sponsor¥ means individualse joint
venturess partnershipss limited partnershipses trustss firms,
associationsy corporationss governmental agenciesy
limited-profit housing sponsors nonprofit corporations or
other 1=29al entities or any combination thereofs that are:

{a) approved by the board;

{b) qualified either to owns constructs acquires

rehabilitates operatesy manages or maintain a housing

—ty- H8 230
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development;

{c}) subject to the rules of the board and other terms
and conditions set forth in this acte

(11) "Lending institution™ means any public or private
entity or governmental agencye approved by the boards
maintaining an office in this state and authorized by law to
make or participate in making residential aortgages in the
states

{12) "Limited-profit housing sponsor® means a
corporations trusty partnerships associations other entitys
or an individual restricted as to distribution of income and
regulated as to rentss chargess rate of returns and methods
of operation as the board determines necessary to carry out
this acte

{13} "Mortgage™ means a mortgage deeds deed of trusty
or other instrument which shall constitute a valid Jlien on
real property in fee simple or on a leasehold under a lease
having a remaining term at the time the mortgage is
acquireds which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
the mortgage estiblished by the board as necessary to
protect its interest as mortgagees

{14) “Mortgage toan® means an interest bearing
obligation secured by a mortgage on land and improvements in

ithe states
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(15) "Nonprofit housing sponsor® means E] housing
cooperative formed under Title l4s chapter 2v-ReEwMs—3943,
or a nonprofit corporation formed under Title 15s chapter
23y ReEwMe-194Fy restricted as to distribution of income and
regulated as to rentss chargessy rate of return and methods
of opzration as the board determines necessarys and whose
articles of incorporation provides in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

(b} all the income and earnings of the organization
shall be used exclusively for housing development purposes
and no part of the net income or net earnings eof the
organization shall inure to the benefit ar profit of any
private individualy firms corporations partnerships or
association;

{c) the organization is in no wmanner controlled or
under the direction or acting in the substantial interest of
any private individuale firms partnershipes or association
seeking to derive profit or gain therefroms or seeking to
eliminate or minimize losses in any transactions therewiths
except that +the limitations shall apply to members of a
cooperative only to the extent provided by 7rwules of the
board;

{d} the operations of the organization may be

-6- H8 230
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supervised by the hoarad and the organization will enter into
agreements with the board to regulate plannings developments
and manaqgerent of any housing development undertaken by the
organization and the disposition of the property or other
interests of the organizatione.

{16) "Persons and families of Jlower income® means
persons and familiess with insufficient personal or family
incomz who require assistance under this acts as determined
by the boarde taking into consideration:

{a) . the amount of the total personal and family income
available for housing needs;

ib) the size of the family;

{c} the eligibility of persons and families under
federal housing assistance of any type based on lower income
or a functional or physical disability;

{d} the ability of persons and families to compete
successfully in the normal housing market and to pay the
amount at which private enterprise 5 providing decent,
safes and sanitary housing;

{e} the availability and cost of housing in particular
areas; and

(f) needs of particular persons or families due to age
or physical handicaps. -

{17) YRehabilitation"™ means the repairs reconstructione

or improvement of an existing structure to provide decents
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safe and sanitary housing or to conform housing with state
or local healths buildings fire preventions and safety codes
as determined by the board."

: SECTION 2o THERE IS A NEW ReCaMe SECTION NUMBERED
£2A=224 THAT READS AS FULLOWS:

82A-224. Board of housinge {1) There is a board of
housinge

(2) The board consists of seven members appointed by
the governor as provided in BZA-112. The members shall be
informed and experienced in housings economicse or finance.

(3) The board shall elect a chairman and other
necessary officersa

{(4) The board is designated a quasi-judicial board for
purposes of 82A-~112.

{5) The board is allocated to the department of
administration for administrative purposes only as provided
in 82A-108.

{6} The denartment shall provirde all noecessary staff
and services to the board and shall assess the board for
reasonable costse

(T} A MEMBER QOF THE BOARD SHALL NOT BE OEEMEDR JO HAYE
A_LONELICT OF INTEREST UNDER THE PROVISIONS OF 59-50]1 MERELY
BECsUSE THE MEMBER 15 A STOCKHOLDER. OFFICERs OR EMPLOYEE OF
A_LENDING INSTITUTION WHQ MAY PARTICIPATE IN THE BOARD®S
PROGRAKS .

-G HB 230
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SECTION 3. SECTION 35-526s RaCeMs 1947e IS5 AMENDED TQ
BEAD AS FOLLOWS:

#35-526- Powers of the department of  community
affairs. The department may:

{l1) survey and investigate housing needs throughout
the state and publish the resultse and make recommendations
t2 the qovernor and the legislature as to legislation and
other measures necessarye desirables or advisable te
alleviate housing problems;

{2} maintain and disseminate information on available
governmental housing assistance programss eligibility and
develppment requirementss and other similar information; and

{3} promote research and development in housing
planning designs productions conservations rehabilitations
and other matters relating toy or affecting the provision of
decenty safe and sanitary housing in a suitable living
environaent."

Section 4. Section 82A-907s ReCeMa 1947y is
renumbered-02a-224 REPEALED.

-End-
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