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45th Legislature LC 0140/0l 

2 INTRODUCED BY 

N 8 SILL NO • .!iQ_ 

m~.4r-= ~~ 

4 A SILL FOR AN ACT ENTITlED: •AN ACT TO REVISE AND CLARIFY 

5 CERTAIN LAWS GOVERNING THE FIRE MARSHAL BUREAU; DIRECTING 

b ESTABLISHMENT OF A FIRE MARSHAL ADVISORY COUNCIL; AMENDING 

1 SECTIONS 82-1201 AND 82-1202, R.C.Mo 1947; AND REPEALING 

8 SECTION 82A-12DB• R.C.H. 1947.• 

9 

11} BE IT ENACTED BY THE LEGISLATURE OF THE STA~E OF MONTANA: 

11 Section 1. Section 82-1201o R.C.H. 1947o is a•ended to 

12 read as follows: 

13 •a2-1201. ~re~~+c"--cf--offtee--of--~tct~-f+re Ei..l:..e. 

14 marshal fire prevention advisory coamisslon. (1) There 

15 is Sft-eff+ee'-<>f-stcfl!-+He--slutT:Y jj [j re •arsllal byreau jn 

16 t.be depart.ent of justjce which is under the supervlsioo and 

17 control of the e~t~s+oner-<>f-tnsar~nee attorney gen~. 

18 {2) The stc~e chief of the fire marshal ~ shall 

l'l be appointed by the eo~•tss+cn~-~-+nsa~e attorney 

2J g~~ and shall serve at his pleasure. ~ chief of -~ 

21 fire ~arshal byreau~the state fjre marShal. 

22 (3) A person appointed state fire marshal shall ~: 

23 {a) ha¥e at least ~en--tlOt years of prosressively 

24 ~esponsible expe~ience in fire protectioni ~ 

25 {b) a ~ assocj~ degr£e in flLe__QLQ~Lgn 
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engineering from a recognized institution of higher 

2 education and ~t2t years• experience in fire protection; 

3 or 

4 

5 

6 

1 
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14 

15 

16 

"':17 

18 

19 

20 

21 

22 

23 

24 

25 

(c) a degree from a recognized institution of higher 

education in fire protection eng;neering or fire protection 

technology. 

t~t--Nc~-+~e~-~~en-th~rty-t~-eeys--e~te~--tn+s--a~ 

b~---ef#ect+ve--the-~~~Ofte~-~--+~arcnee--~~ 

cppc+nt-c-#+~e-pre¥~~+cn-edv+s..ry--e~~ .. n--eompa~-ef 

tne-#o++<>w+ng-..-bers• 

tct--ene---person---~ep~esen~~ng---~he--f+re--+nsareftee 

+n<!as~~y-whese-+~-ftt'l'-n--"'~aH~be-~Mte'-t+t-.,...,..'t 

tbt--Bne-p~son--~ep~esent+n~--+nd~s~y--w~se--+n+~~ 

~er•-sno+t-&e-#or-..ne-t*t-Yeer-t 

tct--ene---pe~s---~ept"e!teft't'fng'-'-fu++-'t:fllle'-..,pri<t--f+Mt. 

dep<>t'i:....,.~s-whct-s'e-+ttn+a+-tet-.-sh-"-lte-i'or-~w~~-rt 

tdt--~e-p~s<>n-~eprese~+ng-vctu~ee~-f+re-depcrteents 

whose-+"+~+e+-te~.-shto++-he-~o~-~--t~t-'yec~'t 

fer-tlfte-pe~sen-.....,.-..sent+ng-areh+tee't~--et'--t-fte--st~e 

wncse-+n+tto+-term-shc++-be-for-~hree-t3t-yeers~ 

tft·- -Bne--per s<>n--~epresen~+ng-~ he-pat>++ e-wnose-+"+~+c+ 

~erm-sne++-be-for-#our-t+t-yeers-t 

t9t--~e-'e~ss+on~-cf-+nsuronee. 

*fter-terM+ne~ten-of--~he--tn+tte+--~ermy-~ot+--memb~ 

shott--be--epp<>tnted--fcr--f<>ur--t~t--yeer--~erms•-•Ppo+nted 
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aeftbe~-ef-~e~ss+on-she~+-be-re+-ba~sed~-+or-~~ft9S 

e~--~-re~e--ef--twefttT--de++ers-f$~&t-~~-dey-p~s-ae~oe+ 

e~enses--ine+ud+ftg--a++ee~y---Feedy---e~--Todg+"g.---~~e 

eomm+ss+en~--o+--+ftSurenee-she++-serwe-es-efteir.any-e~-~ 

s~ete--++re--mersnef--sne++--serwe--es-~seeretery---o+---~ 

eo-+ss+el'ho 

141 The attorney general sball create a fire mar=s!iaJ 

adylsgry CQUDcj) jn·accgrdaQCe Wjth·pcocedureS prgyjded jn 

82A "]lOw• 

Section z. Section 82-1202, R.c.M. l94Ts is amended to 

read as follows: 

•s2-1202. Powers and dytjes of ~ne state fire •arshal. 

Lll ~ fa£ the purpose-of redUCing tbe ·state•s f£ri Josss 

tb£ state fire •arsbal shall: 

fTtLal Keke m~ at least one inspection durfftg--ev~y 

~ yeary of each state institutiony and submit a copy of the 

report to the s~ete department of institutions with 

reco.,.endati ons in re:Jard to fire prevention, fire 

protection~ and~~ public safety•~ 

t~tihl ~eke make at least one inspection dur+~--every 

lil yeary of each unit of the Montana university systemy and 

sub•it a copy of the report to the e•eeut+ve--seer~&ry-~ 

the~un+we~+~y-sys~e• ~sloner gf hjgher~~ with 

recommendations in regard to fire prevention• fire 

protection~ and to-~e public safety•~ 

-3-

~ 

3 

4 

5 

7 

a 

9 

lfJ 

11 

12 

13 

14 

15 

16 

17 

1~ 

19 

<J 

21 

22 

n 

24 

25 

LC Ji4'l/ul 

t3t.L.ll +nsp~et l~ public, business, or industri:Jl 

Dui l dinss :::.ncJ r-e(.fU i r<2 conformance to l '" or rul ~~s 

~,r·vnul-~at'=":l und·3'r th-f:: provisi()ns of t_h;s ae~-. ~:J...:;..Q..LK.i 

I d l d j r~>...ill....fiLiL~..D!LUIL!;!O.fm:.>;.=nL--Ili.LJ;.!J..QLi.t.Li<.:i 

ln ~ i.nl!li.~~-im~ll~Lll~.5.1&D_iil!l.=ti~2!!.:0 

~DaG~-Ln-~-Ju~n~_.:;~~Llll.:oiQD~-~~~~.:;~Llli 

~..L.!i:'i.litllll.-alLll.tlln.inll-ll.J:Q~I...sll!l:LQ!L i n ve; t j ~i.lQ!L....lLf 

.i!l;.~.i.!kn~~M.lilu.-LiL~~!lJLs;Q.Ql..l!.i.nlllL.:l.Ykll_t.Lai.nliu 

when ~d~~~jud.,ewent gf~Ut..e._ti.r.!L!llil[.~.i 

tiL~tijg _ __fi.r:..e.__;ll. 0 V untLQD _ _,IDll.__f.iL!L-UJ:.Qkd.i..Q..Q 

lnf or !llat ion t~u.Q~_IlLti!;.ial:;_il.nd_.t_hlL_;;I!~n,:LlL];Ll.!t.lll.i 

l>1l en~ourage and assi.ll__l~--.ti.!:£__.aJL~t.~_l.n 

f. i r--:. prevent jon programs and aWlJrt__s_tan1a rds and i m.")l emeyt ~-, 

oro11 ram _t.g___m~ _ _f_.i.J:JL__d~r.i.i!!J!ru..s _ _t!L_m=L-.!.YD 

_siandacds; 

il!J.~:t.!:liL_s_.t.~~ntl.t.:t-Jltimar i 1 y r.~s.:l.QllllhllL _f..QL 

QI...Q!!!2ti~_.fi...uLli.~:t-!ll._.t.h~t.ll~tir.s:_m2.ll;;_u.i 

ill_ e~!;.2YJ:.~~--~QQL~LQD ___ Qf_ __ ~l __ .:;~ti~~2--imQ 

J~encies jQ_2~~~r.~_flr.~-m~:;__t.Q __ LeQ~k~ _ _1y~l~l2n 

~nd_Lill_~j~_in_.:;~r.~~~ 

L~l__~.t.~li~h--LYL~:;_-~~ernLnu r2s;v;.sibill~l~-~ 

QrQc~dur~s tQ_~ followeQ_~n__~r.lL_~ threat 2f 

~~}.Q~lL_llhlllr.i;li__ln_2_1l!lll>li~_l}Q_y~i..J:l.s_.:;U!ll_21.f..L!;.~>1 

t~tikl ?o >12 all things necessary and convenient for 

carryiny into effect the fire prevention laws ~f this ~t1te 

-4-



' 

LC 0140/01 

~owe~n+n9-~fl+~--eet--end--mayy--edopt--neee~~e~r--~~+e~--~or 

2 ~e~~9UO~d+~-++we~-end-~roperty-~rom-~h~-ho~erd~-o~-~+~e-end 

3 ~x~+o~+on.--R~te~--~he+t--be--edop~~d--e~--p~e~er+hed-+n-~he 

4 •M~"t~"~-•dmf"+~~~ft~f¥~-Pr~eed~r~-Aet•w--1+-~+r~--~rev~nt~o~ 

5 ~a~e~--er~-w+o+~~~dy-tfle-f+re-m~rs"~l-~y-~+"~e+~-~"-ee~+on 

6 te-ento+n-~n~-~~e-e~-o++-or--o--port+~--e~--o--bn++d+n;--or 

7 +e~~+f~TT--er--~~~~~~f~--~-speeff+~-ftetivftyy-ttn~~+-~n~r~-+~ 

8 eomp++enee-w+th-the-r~+e~. 

9 U.l The Ulle fire marshilll.~ 

10 (al adoot rul~s necessary for ~fegyardjng _ll~~ 

11 property fro• the hazards o~~ explosion; and 

12 tl2L_il __ nlK~~f.lt.J.Q_~Sif.eSYsll:.:Lli.liL.alli1-lll.Q~ULiffi~ 

13 LiLl~_.;:Ul~<li.~~W:~J;>LJ.!:I..U__:;.~ti=L-__msUJlt.U!L__an 

14 -'ltl.til!L__LD;_-.aj~~Q.Lall~a portion of~ building 

15 ~train a specific a~tivitx until_ there i~-kQmpljaoce 

16 ~ith the rule~ 

17 t5t--Rnte~-retot+n,-to-b~+tdTn~-end-e~tt+pment-~ton~~r~~ 

16 eowe~ed--by--the--~tote--or--o--•~n+e+pot--bn+td+n~-eode-o~e 

l? e~~eet+we-o~te~-e~prowot-by-the-"eportment-o+-odm+n+~trotfon 

70 ~nd-~+++n~-w+th-the-~eeretory-o~-~tet~. 

21 D.L Ru1 e:;. shall.--l!!L_adopted ~-~~i.b.el1_ln_~ 

J l ~.lll~lliLA.d.!!!i.oilll<iU.Ye_fL=e..Qu..re_Atl.t. • 

l3 Section 3. Re~e3l~r. Section 82A-12ug, ~.(.~. 1947, is 

24 rep'"'al' d. 
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-5-



STATE Of MONTANA 
REQUEST NO. _20_·7_7 __ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re~aived Jan. 10 19 .I!.._ , there 1s hereby submitted a Fiscal Note 

for HB 90 pursuant to Chapter 53, Laws of Montana, 1965 · Thh-ty-Ninth Legislative Assembly. 

, Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

,, 

DESCRIPTION OF PROPOSfD LEGISLATION 

An act to revise and clarify certain laws governing the Fire Marshal Burellu, and estab!ish a Fire Marshal Advisory 
Council. 

ASSUMPTIONS 

1. The Advisory Council will consist of five members, and the Council wtll meet two times per 
year with one day 'J)l!r meeting. 

2. The additional duties outlined in the act only clarify duties already performed by the Fire 
Marshal Bures;.~; ther'!fore, the duties create no additional costs. 

FISCAL IMPACT 

Advisory Council cost: 
Per diem 
Mileage 
Lodging and meals 

FY78 

$150 
600 
208 

$)58 -

FY7g --
$150 

6UO 
208 

sis a ==== 

-~-=p .,,t. aA-~r 
BUDGE'r DIRECTOR ~ 
Office of Budget and Program Planning 

Date~ L-11..-77 
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BOOS< BilL NC. 90 

Approved by Commi~tee 
on St•te Administration 

INTROOUCEC EY BOBBINS, GILLIGAN, EERTELSEN 

A EILL FOR AN ACT ENTI!LFU: "AN ACT TO REVISE ASC CIASIEY 

CEPTAIN LAWS GOVERNING THE fiRE !!ARSBAL DUBEAU; [JRECTIWG 

ESTABLISH~EKT CF A FIBE ~ARSHAL ACVISORY CCU~Cll; AKEMDIMG 

SfCTIONS 82-1201 AND 82-12C2, R.C.K. 1947; AND REPEAliNG 

SECTIO~ 82A-12C8, R.C.!!. 1947." 

HE IT FNACTEt EY T~E LEGISLATURE OF THE 51A!£ CE MONTANA: 

sectior. 1. Secticn 82-1201, R.C.!!. 1947, is a~enaed tc 

r€arl as f cllows: 

"E 2-12 C 1. ~,H,~---<H- ettiee ef ~-+H-e 1iU 

ffiarshal fire prevention advisory ccaaissicn. 11) There 

is a.,_eH4ee-~*a-t-e-H~~ .Lii!L~£§l!~Lt:ug~.!.!! 

th~1~I~I!!~.!!!_£i_j~§ti£~ which is under the sufervisicn and 

contc0l of the &a.-4s~+er-e~ iaseEaaee ~~~_g~~~l· 

i2) ~he s+a+€ rhie£_2!-~§ fire marshal ~!!~ shall 

be arpointPd by the ee•missieae£--e~--iaeaEaaee ~££.!!~ 

J.::ll:U:.ill and sloall cerve at hi~ rleasur€. 1l!~_chj,ef __ ff __ !h~ 

fir~-~~£2hEl_!Y£~2Y-l~he~!.il!§_fi£g_!sf~h~!~ 

(3) A person a~pointed state fire marshal £ball ha!g: 

(d) <ta<¥-e at l<!ast ~-~1ot years cf rrcgressivelj 

resron~ibl~ exp~ri~nce in fiLe ~cctection; ~ 

(i) ~ 1=Yil!f __ l!SS£Cia!~ degree in fir~ __ f£2!!:£!!2!! 

S E C 0 N D R E A D I r~ G 
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HE CC90/02 

engine~ring from a recognized institution cf higher 

education and ~2t years• experience in fire protection; 

or 

(c) a degree from a reccgnized institution of higher 

education in fire protection engineering or fire protection 

technology. 

atte£ thie--a~ 

~eeeaes~teetive the eea•iseieeee ef iaeaeaaee shall 

~at a fiee ~Fe'#etttiea aeviseey ee•aieeiea &&Bfeeei et 

the felle~~-~~ 

-.at-~-~R £epeeeeeti&<J-- \he t: 

~ eae pe£S6R eep£eseet~ iaeeetry ~IIese ia~+al 

-a-&ita~fe£ eae (1) yeaE-t 

lel eae ~eee~a-- re~reseatia~ ~e~l ti•e ,ai8 fi~~ 

eepaEt•e&te vloeee iaitial teEB shall he tee tve 121 yeaE&I 

~66e iRitia~e.-eaa±±-~~ tve 1~1 ¥6aEEI 

+e+--~8€-~eTSeA Eepeeseatia~ arehiteeta--94--t~E--~ 

vloae~~~~-+e~~±±-tt-~ee-~e~t-~ 

~£+~e--~--t-e~ee€e&~~~~&±~hese-~4~~ 

+€£11--sha±l-l>e-~<H?--fe u (Q) -y~~ 

~~~€&a~ise~e4-iASB£B86€T 

AH~t~lli"*4~a-ef~--H>i-t+al--t~ all •eliSE-

~a~±--~-a~~~#4--~er--~e~~t---yea~ tee•s• Ap?£~~4 
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•e•~eFs ef ~he ae••iseiee shall 5e cei•a•Eeee fe£ •ee~iB'E 

~Re £ate -~-~B~f--~aTB~~) ~e£ 8a¥-?l~e-~~~ 

eapeeees i&Qlyeiag •ilea~e, ieee, a~ a laoi<JiR'Jo 'll•e 

BSRRi&sielle£ ef ias\INIR&e eilall-e~ve as shai£•aa, aaoi 4:he 

~ tice aacshal -Sft~~ ·as seecetaer ~~ 

~-~-
lil__1~~--~1!2£n~_s~n~£2!-2Ball c~eate a ti~~-!!~~!! 

advisg£y_ccuncil in acco~da]£§_~ith frC£§£Y~S--2£QVi£§~! 

82A-1H." 

section 2. Section 82-1202, R.c.~. 19117, is amended to 

read as fcllcvs: 

"82-1202. Powers ~nd duti~ of ~e state fire •arshal. 

JJl ~ ~or the fU££Q§~_£f_£§Q~£iRg_!B§_~te'~-1i££_lO~§£ 

tbg state fire marshal shall: 

~1~ ~ makg at least one inspection ae&ie~ ever, 

! yeary of each state 1.nst itutiony and sOJbait a CCfY ct tbe 

report to the ~ department of institutions with 

recou1endations in regard to fire freventicn, fire 

protection£ and ~~ ~ublic safety~l 

~j£1 ~ ~1§ at l~ast one insFccticn ~~~-~E' 

~ yearT of each unit of the ~ontana university syEtem7 and 

submit a copy of the report to the ~Ytive e~~~&+ 

t~e QHi~eEs~~~ £~issicng£_££~igag£_gg~s~!ion vith 

recommEndaticns in regard to fire l'~eventicn, fire 

protection£ and ~e FUtlic safetjyl 
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~1£1 Iaspeet i~spec! public, business, or industrial 

2 builh~gs an.C rsq:uirE conformance to la~ cr rules 

3 promulgated under the frovisicns of this ~~ £~~£ig£1 

II j£1_ direct local fire a~~-lav enfo~~! authoritig~ 

5 in_J!l~2!!--ill~tigatio.ru;~sul?€.!Vise s.Jillh inv~§tigation~ 

6 w~en, in his judq•ent~supe~isiQJl_j~££~ 

7 ~eviev all trainiRg_programs £R--i~§iis~!i£~ __ Q! 

8 i!S:i!!:l.ntal and incendjy_y fir~nd coordin!1Lsucb_!raini.!l.9 

9 ~he,!l_]!dvisable_in_!h~-~ggeme£1_£1-1~-§!i!te fire ~!§£!1~ 

10 1fl _ _Erovide fire_~~ntiQB__£nd _ _!i!£__£!£!§£tiS.!l 

11 information tc public otficia!§_~d the general fUblici 

12 jgl__§,!l£2QI!S§_and assist lccal _ _!if~~!~~i!i£2-_i!! 

13 fi~-£!~g,!ltiS~Q9f~§_i!.!l~QE!_§~.!l~ds_~.!lQ_i1Flg~.!l!_i! 

14 ~j!A __ !Q_-2Jl£Q~~--£1~g__iliu,2tl_!g!!!S to 11Ee£ _ _§.!!£h 

15 standards_i 

16 1hl be !~g __ §ta~ _ _gJl!i!l-_£!i!££ill--f~I£E~i]le __ 1Ql 

l7 2.!~ing __ !hg __ fi.!§ safgty_Q!~§!~ £11IZ!NRJ~_!!Q_1~ 

18 RE£~~!!_!~1-StAtE IN_~tR]ClOBAL !i~!~!tersi 

19 jil__fn££.!!!~9£__£9.9.rdinati£ll__£f_ __ i!!l ___ ~gl.Yi££§ ___ i!.!lQ 

20 £gen£i~§ _ _i,!l_~&£1.!!£2l__ll.!g_~£!g.!~.!~Q~£§_B~£1icati9~ 

21 ~1i.!L!!oids in s~1vices; 

22 1jl__£§1£tlisb l.!!!~_-f9ll~~ill9 _ _.!espons1Qili!if~--~n£ 

23 ££2~£1.!!~22-_!2--l~ __ f£~-~he.n_~~l~ __ is __ !-_!}~! ___ c£ 

2ij £!£12§i1~-~!ffi£l_i~_!_QUilging housi]B_§~-2i!i£~§; __ ~D9 

25 ~r11L ~~ QQ all tbir.gs necessary and convenient for 
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ca~~yinq into effect the fi~e preveDtion lavs of this state 

2 ~eve£&ia~ this aet aaa aay, a&eP' &eeeeea£y Eales ~ 

3 

4 

5 ""eatasa A&aiaisteative P£eee6eEe lee•, If fiEe pEev&etiea 

6 Eales a£e vielate&, the fiee aaeshal aay &aiataia aa eetiea 

7 te esjeia the ese ef all &E a peetisa sf a heil&ia~ ee 

8 

9 ee&pliaaee vi•a the sales, 

tO ..!ll "rhe~_!i~L~!!.!!all ur: 

11 J!l adoet ~ules necessary fo~ safeguarding lit~nd 

12 R!£~froa the hazards o!_li~~~xplo§icDi ang 

13 (b) if necessa~y to safeguard life aud proper!l--~B4!£ 

14 ~le§__E~Q!ylgated_~suant to this section, aaiDtaiu a~ 

15 action_i£_gni2!n_th~-Y2~-2! all_2I_A-EQI!ion o!__s_~uil~ing 

16 .Q.I__gguin~_!!!.E!ec if.!~£!i Yi ty un til_!heJ"e_.!L~2J!plian~ 

17 vitb ~les. 

18 

19 

20 ~tive afte£ a~pE~-~e aepa£taeat sf a&aiaietEatiea 

21 aea filie~~~~~ et state. 

22 ~les shall be adgp~--A§~£!ibed in tb~ 

23 ~~_!dainis!£ativ~~rocedure let.• 

211 section 3. Repealer. section 821-1~08, B.c.~. 19117, is 

25 refealed. 

-End-
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BOOSE BILL NO. 90 

IN,RODUCfD BY BOBBINS, GILLIGIM, BERTELSEN 

A EILL FOR AN ACT ENTITLED: "AH ACT TO Rl~ISE ANt CLARIFY 

CERTAIN LAWS GOVIB~ING THE FIBE !ARSBAL BOBEAU; tiRECTIIG 

ESTABLISHMENT OF A FIRE MABSBAL ADVISORY CODICil; lftfNDIHG 

SECTIOHS 82-1201 AND 82-1202, B.C.!. 19q7; AND BEPEALIHG 

SECTIOL 82A-120B, R.C.ft. 19q7." 

RE IT ENACT£[ BY THE LEGISLATURE OF THE STATE Cf !ORTIJI: 

Section 1. Secticn 82-1201, R.C.!. 19q1, is aaended tc 

read as fcllo~s: 

"82-1201. G£ea*iaa af stiiee sf s••*e fiFe lill 

aarshal fire prevention advisory ccaaissico. (1) There 

is «~-ef+4ee af e~fiEe aaEshal, A_fitE_!Ar§~!l_bur~io 

!£~~ft•~1-£!_jy§ti£~ ~hich is under tbe SUFervisicn and 

control of the eeaaiesieaee ef ie&e£aase attorn~_g~neral• 

(2) ~be ~ £bief_g!_lk§ fire aa£sbal bore!~ shall 

be arpointed by tbe eaeaiesis&eE s£ iaee£aaee !!!S!~ 

general and sball serve at his rleasure. ~ cbief _ _E! __ !h~ 

tire !2£§~al_f~2~_!§_!~2!~!i~!s!§~~ 

{3) person a~poioted state tire aarsbal shall ~~~: 

(a) B«.e at least ~lot years cf ~regressively 

responsible experience in fire frotectioo; eE 

(l) a 1~year __ ~~! degree in fir~_-E!2!~£!A2n 
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engine~riog troa a recognized institution ct higbeJ: 

education and ~2t years' experience in fire protection; 

or 

(c) a degree tro• a reccgnized institutico of higher 

education in fire protection engineering or fire protection 

technoloqy. 

&aye a§tec *~is aet 

appeie* a fiFe pEe•eatiea ai•iseEy seaeiesiaa ssapesea ei 

the ielle~ia~ eeahe£&1 

(h) 9ae peEsea eapseseatiB§ iaaest£¥ •hase iaitial 

teEB shall he feE eae I 11 yea£ 1 

ts) Qae pe£&8&-- Eepeeseati&§ fell tiae pais fi~ 

&epaetaee*s vhese iaitial te£a shall ~e feE *•e 12) yea£&1 

vhese iai~ial teEa shall 8e tee t~e (l) yea£&1 

~-~&e-~e£&ea eepeesea*ia~ a£&hites*& ei the--~ 

~hese ieitial *eca shall he ieE thEee 13) yea£&1 

~f) 9BE ~EEESB E8pEe£eRtiB~ the p~hlie ~hese iaitia~ 

~h<Hl~-~£-e I'll y~ 

~lt.,_..~~&+-iRSYEaaeeo 

~~~~~~~ iaitial te£•• all eeehe~ 

~l 8e a~peietee-~e£--~~~1 yeae teE•s• Atye~*Ee 
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eea~ee~ e£ tae aeeaiaeiea s~all ~e eeie~aeeai tee eeetia~& 

•~--~- ~-11--- ·~~n~ ~-- ~-- -'~- --~--~ ~1 ...... -_______,.,.........., r""'- ••1 r-••a: •• c .... 

eapeaeea iaalaii&! lila•!•• taei, ••• *•••'••· lea 

eta@e iiee eaeaaal ~all se&Ye as ses&eta&Y ef~ 

eeeeiseiea ... 

l!l__Ih~__!!!orn~n~~l_§Ball create a fii!-•AI~l 

adyisory coqpcil ip accordaR£! with procJ~J,es PI2Yided in 

82!=119." 

Section 2. Section 82-1202. R.C.B. 1947. is a•ended to 

read as fclloes: 

"82-1202. Powers §nd duties of .-. state fire earsbal. 

JJl ~ Foi the P9IEOs~_gf reducipg tkt state's fi'e los•~ 

!hf state fire earshal shall: 

-t4tJ& ~ eak~ at least one inspection ···••! eYB&f 

! yearT of each state institutioDT and subait a copy of the 

report to the ~ departaent of institutions with 

recoeeendations in regarc to fire prevention. fire 

protection~ and ~~ public safety~& 

~j£1 ~ ~~! at least one inspection ia&iB! ~ 

! yearT of each unit of the aontana uuiversity syste~ and 

subeit a copy of the report to the eeeaa•i•e eeeeeta§~ 

@l!e uhe£eit!•t e¥ete• .!;OUiss,isnet of Ughn_~.Y.!:!!tion with 

recoaaendaticns in regard to fire pre'lention • fire 

protection~ and ~ putlic safety~& 
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~j£1 Ieepeet ~! public. business. or industrial 

buildings and require conforeance to law cr rules 

proeulgated under tbe provisicns of this ~ £ba~ 

jgl_ direct local fire ~gg_!aw enforceaeut !uthoriti~§ 

~~n__investigations and supetvise s~h_!!~~§!Jqation§ 

when, in his judgaent, SURe~ision is DEC£~ 

(e! review all training_progiaBs on ~!!9~!i9D--9t 

acc.i,den!al and incendiary fires apd coordiQate such tiaip.i,ng 

when advisable in t~_igggeaent of t~ state fire aarsha!& 

J!l_ provide fiie preventi2i__~ _ _!ii!--Rts!ecti£D 

info,aation to public otfi£!!!§ apd the gene,al publici 

.f.!IL_s.pcograge and !.D.in local firL.-W!9Iil.i.!L-i! 

~ Pieven!icp prograap and adopt standaras and ietleeent_~ 

PI99ra! to enCQJI:(j!ll fire depart•eB!§ to ae§t §UCS 

standards.& 

(hl be the state en!ity priaarill__IeSfOn§ihle__!g[ 

proaoting !b~fiie safety ot the state's £1I1l!!!l£-!!Q_IQ 

!l..Hmll.!!I-I!!.! STATE Ill s.n.y£!Qlll, !iil-I~ters; 

jll_ epco,!!Ug!__gqilioaticn £!.._ _ _!ll_~nlli£!!--A!!.S 

agencie§__in_ strY£ty~l fire matters to reduce_~licati£! 

and till voids in services: 

jjl_ establish rqles concerning responsipili!i£§_-!BS 

l!!:Q.!:eiln:t:~.!L-.19 be followed when there ii__L_!;~~ 

explosive ea!fiial in a building housing state_q!!i£~!!.i-!!P.S 

~~l!l ~ do all things necessary and conYenient for 
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carrying into effect the fire prevention laws of this state 

2 ~e¥P£aia~ this aet aad aay 1 adept aeaessa£y Eales ~ 

3 

q ea~lesiea, ielee shall he aie~tei as pE&&&Eihei is the 

5 "Meataaa Aiaiaietsative P£esedu£e &at•. If fiEe p5e•eatiea 

6 Fales ase vielatei 1 the fiFe aa£ehal aay aaiataia aa 

7 

8 faeility, &£ sestsaia a speeifie aetivity, aatil these is 

9 eeapliaaee with the E&lee. 

10 Jll The state_!ire urs.l!all ·~ 

11 j!l adopt rules necessary for saf§gdgrdi£9_]jle and 

12 £!£~froa the hazards of fire and explosiO!i ang 

13 Cbl if necessary to safeguard life agd pJoper!z__~nd~ 

1Q ~le§__pJ~ylgated_-EYr~uant to this sec~ion, aaintain as 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

action to eniQ!n th~-~~ of all ot a~ion ot__g__~Y4lgisg 

g_restJain -L-§Jl§Cif!c act.hity until_!l!fi!!_iL.s:~Elian£!! 

!! it!!_ the rules, 

(91 Mules Eelatia~ te fiuilaia~ aai e~aipaeat etaaiaEde 

~~~~te e£ a auaieipal heiliia~ eeie a£e 

effestive afte£ a~p£eval hy the iepaEtaeat ef aiaiaietEatiea 

~ilia~ with the seeEetaFy ef state. 

j1L_lli!le_2_shall_!!LJ~21!ill __ !§__H!!.2£ribeg_i!-1.!!!! 

11!21!1'!!llLAd•inist£ati ve .!1££~J:!ur e Act.._" 

Section 3. Repealer. section 82!-1208, R.C.ft. 1947, is 

25 rep:!aled. 

-End-
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April 5, 1977 
SENATE 

STANDING COMMITTEE REPORT 
State Administration Committee 

That House Bill No. 90, third reading, be amended as follows: 

1. Amend page 4, section 2, line 4. 
Following: "(d)" 
Strike: "direct" 
Insert: "ass1st" 

2. Amend page 4, section 2, lines 5 and 6. 
Following: "investi~ations" 
strike: "and superv1se such investigations when, in his judgment, 
supervision is necessary" 

3. Amend page 4, section 2, lines 8 and 9. 
Following: "fires" 
Strike: "and coordinate such trainin when advisable in 
of the state 1re marshall 

4. Amend page 4, section 2, line 17. 
Following: · "iromoting" 
Strike:· "the 
Following:---n"safety" 
Strike: "of the state's CITIZENRY" 
Iasert: "at the state level" 

S. Amend page 4, section 2, lines 24 thro~gh line 1 on ~ge 5. 
Following: · "offices" 
Strike:· lines 24 thro~gh line 1 on page 5 in their entirety 

6. Amend page 5, section 2, lines 11 and 12. 
Following: · "for" · 
Strike:· "safeguarding life and property from the hazards of fire 
and explosion" 
Insert: "carrying into effect the fire prevention laws of this state" 

7. Amend page 5, section 2, line 21. 
Following: · line 21 
Insert:' "(3) Rules relating to building and equipment standards 
covered by the state or a municipal building code are effective 
after approval by the department of administration and filing with 
the secretary of state." · 
Renumber: subsequent subsection 
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HOUSE Bill NO. 90 

INTRODUCED BY ROBBINS, GllliGANt BERTELSEN 

A Bill FOR AN ~CT ENTITLED: "AN ~CT TO REVISE AND CLARIFY 

CERTAIN LAWS GOVERNING THE FIRE MARSHAL BUREAU; DIRECTING 

ESTABLISHMENT Of A FIRE MARSHAL ADVISORY COUNCIL; AMENDING 

SECTIONS 82-1201 AND 82-1202, R.C.H. 19olltl; AND REPEALING 

SECTION 82A-1208o R.C.H. 19ollt7." 

BE IT fNACTEO BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 82-1201, R.C.H. 19ollt7t is a~nded to 

read as follows: 

•e2-1201. ~ea~+oft--e+ effiee--e+- s~e~e -++re .f..il:.e 

•arshal -- fire prevention advisory co .. ission. (1) There 

is eft-eff+ee-8f-ste~e~~e~he+T A-fiL£_marsbal bureau in 

the depart.ent of justice which is under the supervision and 

control of the e~?eft~-e+-+n~•enee attorney general. 

(2) The s~~e chjef of the fire •arshal huLeaY shall 

be appointed by the e~s+etw!r--of--+n!lttrenee attgrney 

general and shall serve at his pleasure.~ cbjef of the 

fire aarsbal bureau js tbe state fjre aarshal. 

(3) A person appointed state fire ~arshal shall ha1e: 

(a) fte¥e at least ~lOt years of oro~ressively 

responsible eKperience in fire protection; o• 

(b) a 2-year assgcjate degree in fjre prgtectjon 
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engi n~er i nq fro~ a recoqnized institution of higher 

education 

or 

and ~2t years• experience in fire protection; 

(c) a degree from a recognized institution of hiqher 

education in fire protection engineering or fire protection 

techno1ogy. 

f4tt--Not:-+eftf"-~httft-t!hi I t!y i*t--ee,.--~-~~ 

&eeoMes---e+fee~--~-e~~onep--e+--instt~anee ~+ 

the-+o++ew+~ MeM~e~~* 

tet--e- ,....,.-~ ...... 
+~y-wha~e iftit!ia~ t!e~M ~net~ ~e far ene Ill rear~ 

tbt--Bfte-persen represe"~in~ ind~st~y whoee- initia+ 

H--sho++-be-+et"-f>fte-t+t-yeet'~ 

tet--Bfte---persen---pep~e~?nq--+tt++-~me--pe+d--++re 

depet"t-~-wtte--+n+~+-er• !thaH-be-+--ftla~ear~~ 

tdt--9ne-pe~n-~~eft1:1-ne-wa+ .. n~-+-H-~e~~s 

whe--+n+t+e+-~epe-~++-be-fer~wo-t~t-yee~ 

tet--Bfte-r>~n-•em-~~~ePeh+~~--ef'-~he--Me 

who~e-?n?~+o+-~e~-she++-be-fOP~hPee-t~t-y~~ 

t+t--ane--peP~--pepresentin~ the ea~~e-whese-+n+e+a+ 

~epm-she++-he-fop-foap-t4tt-yeer~~ 

~t--~he-e~ss?Qnep-e+-+n~Peneew 

*f~e•-~•m+~+on-o+-t!he--+n+~?e+~e~-e++--~s 

~he++--ee--eppo?n~ed--+a.--+oar--t+t--~-HP~*Paointed 
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me~e~-D+-~he-eemm+~s+on-~e++-&e-re+~~eft--fer--~~~ 

a~-tfte--re~-of--~.@ft~y--do,ler5 t•~et-per-dey~~' ee~~f 

e~eft~~--+~+~d?ft~--m++ee~e~-foedy---end---+ede?ft~·---~ 

eo..+ss+&ner--o~--+ns~nee~++-serwe-es-eheTreeny-ftftd~ 

~~e~e--f+re--.er~+--sfte++-~--es--se~ery---e~--~ 

e~~+on. 

141 Tbe attorneY general shall create a fire aarsbal 

adyjsory councjl_in_accordance wjth procedures orgyjded jn 

8ZA-llo.• 

Section 2. Section 82-lZOZ, R.C.H. l947o is a•ended to 

read as follo•s= 

•az-1202. Powers and dutjes of ~state fire Mo-shal. 

L1l ~ for the purpose of reducing the state•s fjre lgss. 

tb£ state fire .arsbal shall: 

tit~ ~ mat£ at least one inspection dur+n~-..ery 

~ year• of each state institutiony and sub•it a copy of the 

report to the ~~e department of institutions with 

reco"""endations in reqard to fire prevention, fire 

protectiona and ~e-~e public safety•i 

t~t~ Meke ~ at least one inspection dur+~-ewery 

~ yeary of each unit of the Hontana university systeMT and 

submit a copy of the report to the e.eeuttwe--~~-y--of' 

~--aft+wers++y~~ ~Qmmlssjoner gf higher education with 

recom•endations in regard to fire prevention, fire 

protectionL and to-~be public safetv•i 
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t3t~ +n~~ inspect publico business. or industrial 

buildinqs and require conformance to law or rules 

promulqated under the provisions of this eet• chapter; 

fdl direct ASSIST lgcal fjre and law enforce-ent 

authorities in arson joyestjgations on§ =#UftCr~e==auch 

fteet!H=fttt.l 

te• reyjew aJl training programs on jovestigatjoo gf 

accideota~joceodjary fires ond=cpgrdinnte sach trainioa 

•berHn!riubte=+n=ttte-jud1Jment:-of-:1:be=U.1:e f i re ••"lntt ; 
(fl prgyjde fjre preyentjgn and fire protection 

jnfgrwation to public gfficjals and tbe general pubJjc; 

Cg! enr:gurage and assj$t lgcal fjre autborjties jn 

fjre preyentjpn prograes and adgpt standard& and iwplaeent a 

program tg encgurage fjre departments tg meet sych 

standards; 

fbi bg the state entity primarily responsible for 

~LamQting tbe fjre safety ef=the-,tete42 ti+t!fHRY AI THE 

~TATE LEYELo ANQ TO REPRESENT THE STATE IN STRucTURAL~ 

JD.<I~ 

Li~gurage cogrdjnation of all sery~_and 

~OCjA$ jo SttUCtura) fire matters to redyce dypJjcatjQD 

and fjll yojds jn servjcesi 

Lj~abljsh ryJes concernjog responsjbiljtjes _and 

procedures_~ be followed when there js a threat pf 
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explosjye material jo a buiJdjng bousjng state offjcgs1 end 

t'tnk:t 9e mr-e'H-i:~~-ttee~-~emi eon o en i etti:-~ 

eer~~-~e~i:-~e-~~e-p~ni:+en-+e~-o+-~~-~tei:e 

qe¥efl'l+~ttJ--~H~-8M--.eyy-ttdepi:-~-_.,--ru~-h¥ 

~e~ard+n~++¥e~end-prep~-+¥em-i:he-here¥d~~+¥~d 

e•p+DS+eftw-R~+e~-s~e++-be- adopted 

•Monteft8--~d.+ft~et+¥e-Proeed~re ~et·.--~~-~¥e-P¥e...ent+en 

¥a+es-are--...+e+etedw i:he fwe 111arshe*--y •alntain aft--ei:+en 

i:e- enjoin i:fte-~-e+--e++--er-e-portian of-a baildin~-er 

~ee++ti:yy-er-re~n-e spee i fie ~+i:.,..- ~ni: i l -i:ttere--+~ 

11 e0111p++a~tee-ri~-1:he-r~. 

12 ~ lbe state fjre marshall way: 

13 

l't property fro• the bezards=ef £tre--.nd==e•ptos+on tARRYING 

15 1810_ffEEtl THE FIRE PBEYENTIOb LAWS Of THIS STATFi and 

lo (bl if necessary to safeguard J jfe and prooerty yoder 

17 rules promulgated pursuant tp thi$. section· maintain an 

18 actjoo to enjoUL_the use of all or a portjgn gf a byjldjog 

19 or restrajn a~pecjfic actiyity until there js cpmpljance 

20 »ith_tbe rules. 

21 t~t--Ra+--re+et+~-to-~+d+nq-Bftd-equ+~~i:eftderd~ 

22 eovered--by--~e--~i:ete--er--o--mun+e+pe+-ba++d~-e&de-ore 

23 effeei:+¥e-efter~p¥o¥ol-by-i:he-department-e+-o~+nH~ot+on 

24 aftd-~+++mrw+i:b-t:he-~eeretor ¥ of state. 

25 Lll RULES_&ELATING TO 8UILQING AND EQUIPMENT SIAN~ 

-s- HB '10 
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£~ BY THE _s}AIE OR A MUNICIPAL BUILQIHG COQE ARE 

EffECil~_!flfg APPROVAL BY THE DEPARTMENT QF ADMINISTRATION 

AND FILING WITH THE SECRETARY Qf STATE. 

~?+(~) Byles shall be adapted as prescribed jo the 

M~na-A~tratjve Pr 0 cgdure Act.• 

Section 3. Repealer. Section 82A-1208• R.c.H. 19~7. is 

repealed. 

-End-
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HOUSE BILL NO. 90 

INTRODUCED BY ROBBINS, GILLIGANo BERTELSF.N 

A BILL fOR ~N ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

CERTAIN LA~S GOVERNING THE FIPE MARSHAL BUREAU; DIRECTING 

ESTABLISHMENT OF A FIRE MARSHAL ADVISORY COUNCIL; AMENDING 

SECTIONS 82-1201 AND 82-1202, R.C.M. 1947; AND REPEALING 

SECTION 82A-1208, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-1201, R.c.M. 1947, is amended to 

read as follows: 

•ez-1201. &r~a~~--e+-~+ee--~~-s~~e--F+~ f.i.Le 

marshal fire prevention advisory coMmission. (1} There 

is an-off--i-ee-eof-~~--f-i-re-fll"ftr-st'te+-Y a fire: marshal bureau io 

the department of justjce ~hich is under the supervision and 

control of the ~~ss+ener-e+-+ftsu~ene@ attorney general. 

(2) The s~~e chief of the fire marshal ~ shall 

be appointed by the e~m+ss~er--e+--+~e~e attorney 

~21 and shall serve at his pleasure. The chjef of the 

fire marshal bureau is the state fire ma[$ba1. 

(3) A person appointed state fire marshal shall ~: 

(a) "e•~ at least ~eft--t10t years of proqressively 

resoonsih1e experience in fire protection; ~ 

(b) a 2-year a$Socjate deqree in fire orotectjoo 

2 

3 

4 

5 

0 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1!! 

19 

20 

21 

22 

23 

24 

25 

ADOPTED BY 

engineering from a recoqnized institution of higher 

education and ~we-t2t years• experience in fire protection; 

or 

(c) a deqree from a recognized institution of higher 

education in fire protection engineering or fire protection 

technolooy. 

f4pt-N..t:-+ete~-hett-'t!h~.,.-t-38t--d~--..f'ter--~-4te~ 

beee.a~--e+Teet+Ye-~he--eemMis~iefte~--e+--~~~ee--~+ 

eppc+nt-e-~+re prewen~ion-edY+sory--ee~+on--eee~-o+ 

~he-~++ew+n~~~s• 

te-t--ene--~~n---~~~~--'t!he-~+re--~~enee 

~ftdHS~ry-wh&se-~+8+-~~++-be fer ene-tlt oeart 

tbt--tifte-J"!!~ft--r~..--+n~-+.,~~y--who!le-~+ 

~e~m-she++-be-T&r-efte-t*t-y~~ 

~t--8fte--~rsen---re~resen~~~-+u++-t+ee--pe+e--++re 

depa~Me~~-whe~e-~ft+~+e+-~erM-~+-be-+e~-we-~t-~ 

t<lt--8ne-pe~en-repr-I!M+ftl!!_,.....,.,..,_r-of+toe-deper~•ents 

w+oese-~.,+~+e+-~~-sna++-be-f&r-~we-trt-yee~~~ 

tet--8ft~-pe~en-re~~e~eftt+~ereh+~~--e+--fte--~~a~e 

whes~-+ft+~+-~e~~he++-be-~-h~ee-t~-t-y~e~~ 

t+t--8~e--p~s~n--re~~~+"~-~he-pub++e-whe~e-+n+~+e+ 

~e~~~"e++-be-fe~~e~~-t4pt-yeer~~ 

t~t--The-ee.-+~~+efte~-e+-+~H~efteeW 

•+t~-~er~+net+en-eT--he--+n+~+a+--t~~--a++--memb~s 

sna++--be--e~p~+~ed--+er-~--t'tt--yee~-~~ms.-•ppe+~d 

F I N A L p R I N T I N G HOUSE OF REPRESENTATIVES 
AND SENATE 
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~eaber§-&f-~-e~§~+eft~e++-be-~~~~ed--~~--~eet+~~ 

e~--~~--~e~e--e~~.e~y--~e~-t~et-pe~-de~+H~-ee~~+ 

e•pe~§--+fte+Hd+fte--~++e~y---+eed?---ane---+~~.---The 

ee.a+§~+ftfter--e~--+~H~anee-~++-§erwe-e~-~~ft~and-~e 

~te~e--~~--ee~she+--~he++--~~e--a~--~ee~e~e~--e+---~e 

~~~+enw 

C4J The attorney general shall create a tire marshal 

advisory council jn accordance wjth procedures provided jn 

82A-11o.• 

Section 2. Section 82-1202, R.c.M. 1947, is a.ended to 

read as follows: 

•s2-1202. Powers and dutjes of ~he state fire •arshal. 

~ ~~e For the purpgse gf rgducjng the statg•s fjre Joss. 

~state fire .arshal shall: 

t+t~ "e~ ~ at least one inspection ~~--ewery 

~ yeary of each state institutiony and submit a copy of the 

report to the ~~e~ department of institutions with 

recommendations in reqard to fire prevention, fire 

protection~ and ~o-~he public safetyw~ 

t~tLhl ~e~ ~ at least one inspection ~ft~--e.ery 

~ yeary of each unit of the Montana university systemy and 

submit a copy of the report to the ewee~+we--~eeret~y--e~ 

~he--an+w@rs+~-~ys~eM commjssjoner of hjgher edycatjon with 

recommendations in reqard to fire prevention, fire 

protection~ and ~-~he public safetyw~ 
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t3tLki +ft~e~ inspect public, business• or industrial 

buildinos and require conformance to law or rules 

promuloated under the provisions of this ee~w chapter; 

~I dfreet ASSIST local fjre and law enfprce.ent 

~uthorjties in arson jnyestjgations onft-=3Upetyt#e=-,peb 

i~eatton,--wb-nx--+n-=hi27-juU~mentx=---2aecrxi#±on-=±2 

nece~ory ANU_ SUPERVISE SUCH INVESTIGATIONS WHENo I~ 

JUDGMENT, SUPERVISION IS NECESSARY; 

fe) reyjew all trajoing programs on inyestigatjon of 

accidental and jncendiary fires end-coprft±notc-#qcb-ttoin±ng 

when-odyf,obte-tn=tfte=jUrl:ment-o+=the=#tate=ftre=mmr3hei; 

Cft proyide fire preyentjgo and fjre protectjon 

informatjoo to oublic offjcjaJs and the general public: 

«ul encourage and assjst Jgcal fire autborjtjgs in 

fjre pr~ention programs an~oot standards and jmglement a 

Q~ to encpuraoe fjre departments to meet such 

~taodards; 

Lbl be the state entity primarily responsible for 

~romotjng the fire s~fety of the-:tete£~ EifftEHR¥ Al_ltlf 

STATE LEVELo AND TO REPRESENT THE STATE IN STRucTURAL fiLe 

matters_i 

(il encourage coordjoatjon of all seryjces and 

agenci~s in structural fire matters to reduce dupljcation 

and fj]J yoids jn seryjces: 

I i) establjsh rules concernjng responsjbjljtjes and 
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