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INTRODUCED BY 

JlOUSE 

KVAALEN 

BIlL NO • __2,.4__ 

A BILL FOR AN ACT ENTITLED: -AN ACT TO AMEND SECTION 

69-6104 TO EXTEND VALIDITY OF CONSENT OF MINORS TO ABORTION 

IN CONFORMANCE ~ITH THE MONTANA ABORTION CONTROL ACT.• 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 69-6104, R.C.M. 1947, is amended to 

10 read as follows: 

ll •&9-6104. Emergencies and special situations when 

12 consent requirements differ. (1) Any health professional may 

13 render or attempt to render emergency service or first aid, 

14 ~edical, surgical, dental, or psychiatric treatment without 

15 compensation to any injured person or any person regardless 

lb of age who is in need of immediate health care when, in good 

17 faith, the professional b~lieves that the giving of aid is 

18 the only alternative to probable death or serious physical 

19 or mental damage. 

20 (2) Any health professional may render nonemergency 

21 services to minors for conditions which will endanger the 

22 health or life of the minor if services would be delayed by 

23 obtaining consent from spouse, parent, parents, or legal 

24 guardian. 

25 (3) No consent ~~e++ max be required of any minor who 
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ooes not possess the mental capacity or who has a physical 

disability which renders him incapable of giving his consent 

and who has no known relatives or legal ouardians if a 

physician determines the health service should be given. 

(4) 5~+f-eeft~~ftt Consent of minors ~~e++ ~not 

apply to sterilization ~-eb~t+en." 

-End-
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1977 Legislature 
Code Commissioner Bill - Summary 

House Bill No. 22 

TO AMEND SECTION 69-6104, R.C.M. 1947, TO MAKE IT CONFORM TO 
SECTION 94-5-616, R.C.M. 1947, AND TO RECENT SUPREME COURT 
CASES GIVING MINORS THE RIGHT TO HAVE AN ABORTION WITHOUT 
PARENTAL CONSENT. 

(This summary does not include discussion of routine form or 
grammatical changes.} 

69-6104(4}. Subsection (4}, which precludes consent 
of minors for abortion or sterilization, is in conflict with 
94-5-616, which allows minors to have abortions, provided 
they give "informed consent" and written notice of the abor­
tion is given to the parents. No parental consent is required. 

There is some thought among staff attorneys that the 
two statutes are not in conflict. This theory contemplates 
consent of both the parents and the minor being required, 
with 69-6104(4} merely precluding the consent of the minor 
alone from being a valid consent. Thus 94-5-616 would re­
quire more than mere notice to the parents, it requires ~ 
sent as well. It is argued that the purpose of the notice is 
to give the parents opportunity to consent or not consent. 
The statute is of course silent in the case that no parental 
consent is given. 

This argument certainly strains the natural construction 
of these two statutes, as well as the imagination. The de­
finition of "informed consent", as found in 94-5-615(3), is 
" .•. voluntary consent to abortion by the woman upon whom 
the abortion is to be performed only after full disclosure . 
(emphasis supplied}. Thus the 11 informed consent 11 cannot be 
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INTRODUCED Bl KVIILEB 

Approved by Committee 
on Judicio;ry 

A BILL FOR AN ACT EN!ITLED: "II ACT tO lHEND SECTION 

69-61~4 TO BITBIQ iALIBitl 9i CLARifY THE LAW REGARDING 

COISEIIT Ol' !UNOBS TO ABOBTIOI Ill CC!lFOB!!AliCE liiTB TB! 

!!ONTAN! ABOgTION CONTBOL ACT.• 

B2 IT EllCTED BY THE LEGISLATURE OF THE STATE Of ~OMTlJl: 

section 1. Section 69-6104, B.C.!!. 1947, is aaended to 

11 read as follows: 

12 "69-610q. Eaergencies aBd special situations when 

13 consent reqaireaents differ. (1) Any health professional •ay 

1- render or atte11pt to render eaergency serYice or first aid, 

15 11edical1 surgical, dental, or psychiatric treatment without 

16 coapensation to any injured person or any person regardless 

17 of age who is in need of i••ediate health care when, in good 

18 faith, the professional beliewes that the giving of aid is 

19 the only alternative to probable death or serious physical 

20 or •ental damaqe. 

21 (2) Any health professional aay render ncne11ergency 

22 services to minors for conditions which vill endanger the 

23 health or life of the ainor if services would be delayed by 

2q obtaining consent fro• spouse, parent, parents, or legal 

25 guardian. 

SECOND R E A D 1 N G 
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( 3) No consent ~ :!ll be re·-t u ired of any 11inor 11ho 

2 does not possess the •ental capacity or vhc has a physical 

3 disability which renders bill incapable of giving his consent 

4 and who has no known relatives or legal gu3rdians if a 

5 physician deter•ines the health service sbomld be given. 

6 (4) self seaseat ~eaeest ef BiBBFS Sftal} ~ -IHH; 

7 

B OF !!INORS, THE CONSENT OF THE PABElltS OR GDABDIAI OF THE 

9 !!IIOB IS BEQUIBED,• 

-End-
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IJTRODijCEC Bl IYAlLEJ 

l BILL FOB li lCT ENTITLED: "AH lCT TO lMEHD SECTIOJ 

69-6104 TO lii'I'B Ill 'lA loX BI 'll Ill CLABIP! THE LAW BEGlBDI!§ 

COISEBT Of MINORS TO lBOBTIOI II CClPOBftliC~ ilTB TB! 

!OHTlJA lBORTIOH COHTBOL ACT.• 

B! IT !llCTED BI THE LEGISLATURE Of THE STATE Of ~OJTlil: 

Section 1. Section 69-6104, B.C.R. 19~7, is aaended to 

11 read as follows: 

12 "69-6104. Eaergencies aad special situations when 

13 consent reqoireaents differ. (1) lnJ health professional aay 

1q render or atteapt to render eaergencJ serviGe or first aid, 

t5 aedical, surgical, dental, or psychiatric treataent without 

16 coapensation to any injured person or any person regardless 

17 of age who is in need of iaaediate health care when, in good 

18 faith, the professional believes that tbe giving of aid is 

19 the only alternative to probable death or serious physical 

20 or aental daaage. 

21 (2) Any health professional aay render noneaergency 

22 services to ainors for conditioas which will endanger thE 

23 health or life of the alnor if services would be delayed by 

24 obtaining consent froa spouse, parent, parents, or legal 

25 guardian. 
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(3) No consent ~ !A% be required o~ any aincr who 

does not possess the aental capacity or vho has a physical 

disability vhich renders him incapable of givinq his consent 

and who has no tnovn relatiyes or legal qnardiaus i£ a 

physician deteraines the health service shomld be given. 

(4) &elf eaasea~ ~aasaa• ~ ... 
apply ~a 84eEiliaa-iaa BE a8aE•iaao 1]L£!SB OP STEBILIZATIOJ 

Of 8IMORS, THE COISENT Of THE PABEITS OR GDARDIAI CP TBB 

!IIOB IS B~IB!D,• 

-End-
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