MINUTES OF THE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS,
SPECIAL SESSION
November 19, 1981

The meeting was called to order by CHAIRMAN ROBERT ELLERD on
November 19, 1981 at 8:30 a.m., in Room 135 of the Capitol Building,
Helena, Montana.

Roll call was taken, present were: CHAIRMAN ROBERT ELLERD, VICE
CHAIRMAN MELVIN UNDERDAL, REPRESENTATIVE BOB THOFT, REPRESENTATIVE
JAMES SCHULTZ, REPRESENTATIVE KERRY KEYSER, REPRESENTATIVE CARL
SEIFERT, REPRESENTATIVE HAROLD BRIGGS, REPRESENTATIVE BEN HANSON,
REPRESENTATIVE CARL SMITH, REPRESENTATIVE HAL HARPER, REPRESENTATIVE
ROBERT PAVOLICH ,REPRESENTATIVE MICHAEL KEEDY, AND REPRESENTATIVE
WILLIAM MEMNAHAN. REPRESENTATIVE DAN HARRINGTON AND REPRESENTATIVE
ROBERT DOZIER were late and REPRESENTATIVE ROBERT SIVERTSEN and
REPRESENTATIVE HELEN O'CONNELL were absent.

Copies of Senate Bills 1,2 and 3 were distributed to all committee
members. (EXHIBITS A,B and C).

CHAIRMAN ELLERD announced that the committee would be concerned
with SENATE BILLS 1,2 and 3 (EXHIBITS A, B and C), sponsored by
REPRESENTATIVE HAIL HARPER. CHAIRMAN ELLERD asked the committee
members to look the bills over.

REPRESENTATIVE HAL HARPER explained the Federal language regarding
SENATE BILL 1. Federal mandate is that the bills have to be passed
though they can be delayed. The bills can be taken separately or

as a package. He explained that the bills deal with three different
areas and summarized them. REPRESENTATIVE HARPER said this is to
dampen recession and depression on the economy and it is appropriate
that we address such things in these times. He said it hurts to

see the benefits being squeezed back because we want to preserve

the integrity of our system.

DAVID HUNTER, COMMISSIONER OF LABOR AND INDUSTRY, spoke on the
compliance issues mentioned by REPRESENTATIVE HARPER. He said that
SENATE BILLS 1 and 2 are clearly compliance issues. The Federal
Department of Labor requires that State laws and procedures be in
compliance with the Federal statutes. If not, the Secretary of
Labor can, at his discretion, rule the State to be out of compliance
with the laws. MR. HUNTER explained the rules for employee tax
credit when the State is in compliance with the laws and when the
State is not in compliance. There is a substantial tax increase

for employers if the State is ruled out of compliance.

HAROLD V. KANSIER, STATE ADMINISTRATOR OF UNEMPLOYMENT INSURANCE,
noted that all three bills reduce the benefits of one fashion over
another . They are all part of the Omnibus Reconciliation action.
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He elaborated on Senate Bill 1, which deals with trade readjustment
in the Federal program to employees laid off from an impacted
company affected by foreign trade. Labor approves the requests

for TRA benefits. There is a provision for the agency to approve
training for those people who meet certain qualifications. They
are eligible for unemployment benefits and tuition while in
training. There are presently 15 individuals in training; they

are not receiving any training funds because there are no funds.

MR. KANSIER said the second part of the bill reduces the number

of TRA payments---it provides for 52 weeks for a regular claimant and
78 weeks for a claimant in training. TRA benefits are reduced by
extended benefits.

DON JUDGE, MONTANA AFL-CIO, said he understands that this legis-
lation is a must. He is concerned withthe lowered benefits and

said the change in TRA will impact absolutely no workers in Montana.
He expressed his displeasure with this.

CHAIRMAN ELLERD closed the hearing on SENATE BILL 1, and opened
the hearing on SENATE BILL 2.

HAROLD KANSIER, DEPARTMENT OF LABOR, explained SENATE BILL 2.
He said that when taking a claim from a claimant, the guestion
"Do you owe child support?" is asked. If the claimant answers
"yes," the information is sent to the fiecld office agency.

Arrangements are made with the claimant to have a part of

the unemployment benefits cleared for child support. If not
successful in negotiating an arrangement, regular action may be
taken to attach the benefit check. The cost from the Department
of Labor is borne by the child support agency. There is no
funding for the work the Department will be doing.

DON JUDGE said he recognizes this is Federal legislation for
Montana to receive Federal backing. He has no objection to the
intent of this bill. He urged caution to the committee to watch
out for banks coming in for house payments, car payments, etc.,
to be taken out of those checks.

REPRESENTATIVE ROBERT DOZIER asked MR. KANSIER if there were any
penalties to a claimant for not reporting when asked if he owed
child support.

MR. KANSIER said there were no penalties as such. Fraud is not
handled by the Unemployment Insurance Division. This is a child
support matter. Unless State law would require a penalty, there
would be no penalty. The responsibility of the Unemployment and
Insurance Division is to take the claims and pay the benefits.
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REPRESENTATIVE DAN HARRINGTON asked MR. KANSIER what would happen
if a person lied. He asked if that would be grounds for the
Department to determine the amount of money he is getting as

far as his unemployment is concerned?

MR. KANSIER said he didn't think so but he would have his attorney
review it.

REPRESENTATIVE KERRY KEYSER said the staff attorney would know if
you fill out a fradulent form. It would assume a violation of
state law. He asked if there was a statute that covers a lie.

MR. KANSIER said it disqualifies people in seeking work. Fradu-
lent action could be brought against them through the county
attorney. They would be subject to penalties and could be fined
by the courts. The unemployment law requires that you be actively
seeking work. If falsified, there could be fraud action by the
division.

CHAIRMAN ELLERD asked if that situation was discussed in the
Senate hearing.

MR. KANSIER answered "just briefly."

In response to a question by REPRESENTATIVE MICHAEL KEEDY there

was a discussion on attempts of the Unemployment Insurance Division
to locate those persons in question and bring legal action. Payment
of unemployment benefits would not be deterred. There would be
arrangements to either divert the check or split the check and
instruct the office how to make payment. Child support agencies
legally go through the correct actions before the agency will

handle it.

REPRESENTATIVE HARPER said if a person owes payments, it seems he
could get in either way.

MR. KANSIER said what is intended is---should you pay child support?
The question is---do you owe child support?

The claims cannot be delayed. They honor 6 attachments a week on
child support. Some are ongoing from the time the attachment is
received. They are not retroactive.

REPRESENTATIVE HARPER questioned MR. KANSIER on the attachments.
ANN BRODSKY, STAFF RESEARCHER, said that action can be brought

against a person making a fraudulent statement under common law
cases, 1if there is a contingency or if a person is suffering injury.
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It was affirmed that a claim for unemployment is a sworn claim.

There was no discussion of SENATE BILL 2. The hearing on SENATE
BILL 2 was closed.

SENATE BILL 3 was explained by DAVID HUNTER, DEPARTMENT OF LABOR.
He passed out information to the committee members to explain the
program on extended benefits. It eliminates the language in State
law referring to the national trigger changes formerly triggered
for state benefits. On extended benefits, a claimant draws up to
26 weeks of regular unemployment benefits. Extended benefits

are for an additional 13 weeks. The triggering mechanism says

we have those benefits in times of high unemployment. This bill
removes the language about the national trigger and we are left
with a state trigger---if the state unemployment rate is high, the
Federal government pays half the extended benefit---the other half
is paid out of the State Unemployment Trust Fund.

More literature was passed out to the representatives and Mr. Hunter
explained the chart concerning insured unemployment (those drawing
benefits) and total unemployment rate. There is a substantial
difference between unemployment ratce and insured employment rate.

He said this bill changes the rate from 4 percent insured employ-
ment to 5 percent.

This bill makes it substantially more difficult for the State
of Montana to have an extended benefit program and to pay out those
benefits.

The cost would be 1.5 more dollars in unemployment benefits to
people drawing extended benefits. Compared to the rest of the
unemployment program, it is not particularly significant. The
State would pay half. The risk in compliance is, if we do not
change the law, the Federal law might decide that we would have
to pay all the benefits out of the State Trust Fund. It would
come directly from Montana employers and state tax.

DON JUDGE recognized that, for the state to qualify for the tax,
this legislation must pass but he did not want to pass up the
opportunity to say he doesn't like it very much. He said 550,000
workers lost their jobs in October alone when the new budget was

to have taken effect. He thinks this is very unfair of the

Federal administration as the idea is to help workers and this

law makes it more difficult for workers to survive. He said the
average payment in Montana is $108 per week and the average benefit
is 14 1/2 weeks. He feels the safety net is being pulled from
under people's feet.

REPRESENTATIVE KEEDY asked MR. HUNTER about delayed effective dates-
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MR. HUNTER said they are consistent with delayed effective dates
for the Omnibus Reconciliation Act.

REPRESENTATIVE KEEDY asked what was being repealed.

MR. HUNTER said it was the language relating to the national trigger.
CHAIRMAN ELLERD closed the hearing on SENATE BILL 3.

The committee went into executive session at 9:20 a.m.

REPRESENTATIVE BOB THOFT made a motion that SENATE BILL 1 do pass.
A second was made by REPRESENTATIVE CARL SMITH.

REPRESENTATIVE HARRINGTON mentioned the serious problems in his
area and that he could not vote for these bills.

The motion was passed by voice vote. Those opposed were:
REPRESENTATIVE MENAHAN, REPRESENTATIVE PAVLOVICH, REPRESENTATIVE
DOZIER, AND REPRESENTATIVE HARRINGTON.

CHAIRMAN ELLERD announced thatSENATE BILL 1 will be carried on
the floor by REPRESENTATIVE HARPER.

VICE CHAIRMAN MELVIN UNDERDAL made a motion that SENATE BILL 2
do pass. A second was made by REPRESENTATIVE BRIGGS.

REPRESENTATIVE KEEDY said he hated to see the Department of Labor
and Industry get requests from different state agencies for more
pcople to work for their department. There is no ability to enforce
it or do anything about it other than just report it. He hopes we
don't continue to go along this line. He said there doesn't seem

to be any teeth in it.

The vote was taken and those opposed were: REPRESENTATIVE MENAHAN,
REPRESENTATIVE PAVLOVICH, REPRESENTATIVE DOZIER, REPRESENTATIVE
HARRINGTON.

The motion passed and REPRESENTATIVE HARPER will carry SENATE BILL 2
on the floor.

A motion was made by REPRESENTATIVE CARL SEIFERT that SENATE BILL 3
do pass. A second was made by REPRESENTATIVE SMITH.

The motion was passed. Those opposed were: REPRESENTATIVE MENAHAN,
REPRESENTATIVE PAVLOVICH, REPRESENTATIVE DOZIER, REPRESENTATIVE KEEDY,
REPRESENTATIVE HARRINGTON.
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REPRESENTATIVE HARPER will carry SENATE BILL 3 on the floor.

Executive session was adjourned at 9:45 a.m.

Respectfully submitted.
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ROBERT ELLERD, Chairman Dorothy Ratcliff, Sécretary
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MR, SPRARER
We, your COmMmIttee 0N ......o.oovvireeinnn LABUR AUD LIELOYRENT RELATIONS
having had UNAer CONSIAETATION ooviieiii ettt SeaALe g No. A

A BILL FPOR AN ACT ERTITLED: “A¥ ACT 70 AUTHORIZE THE
MUEMPLOYMERT INSURANCE DIVISION T0 ITNQUIRE COHCEILIIuG
CHILD SUPPORYT, TO WOTIPY TdE AFPPLICARLE CHILD SUFPPORT
ENFORCZMBHY AGRHCY AND UWDER CRRTAIN CIRCUMOSTANCLS TO
TRAWRSMIT A PORTION OF THE UNEMPLOYICAT INSURANCE BIMIEPITS
TO THE TUFCRCEMENT AGENCY; AND PROVIDING AN IMMEDIATE
EFPECTIVE DATE."

o &+ vy
Respectfully report as follows: TRat ... .JOXJ:J‘D ................. Bill No..‘.‘lf ...............
DO-PABS -~
STATE PUB. CO, . ROBERT A. ELLERD  Charman.
Helena, Mont,
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MR, SELLKER
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A BILL TOR AN ACT INTITLED: A4 ACT TO ELIMXUATEG
REFERELCE TO THE NATIOHAL “ON® AND "OFFY IUDICATOR 1.UD
FUORTEER DEPINE THE CALCULATION OF RATE OF INWSURED
UNEMPLOYMINT; ESTABLISHIUGC A WY STATE "ON" AND “OvFF"
EXTEMDID BENKFIT INDICATOR: AJEIDING SECTICHS 38-51-2501

AND 3 ~51-2504 THROUGH 3%-51-2506, MNCA; REPIALING SRECTIONS
33-51-2502 AND 39-51-2503, VCA; ALD ?OVII’)ING EFFLCTIVE
D7 TES». “

Respectiully report as folows: THOT. oo bCﬂch ............ Bill No....... 3 ..........

DO PASS

STATE PUB. CO.
Helena, Mont,

ROVERT A, VLY.IRN Chairman.
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