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corporare Iimils. However, such review is limircd 10 ensuring rhat rhe 
involved plar complies with all rhc rcquircmenrs generally condilioning rhe 
filing of any pla1. This consrrucrion nor only gives effecr 10 rhe restriclion on 
municipal extralerrilorial au1hori1y over subdivision.; under the Subdivision 
and : 'lauing Acl bur also recognizes the largely minisrerial power of the 
director of public service under sec lion 7 ·3 -4444, MCA, 10 review rials only 
wirh respec1 10 1heir technical adequacy. See 1n re F.stale of Will :lm. 45 S1. 
l{prr. 1468. 1474, 760 P.2d 718, 723 (1988). St'Ciion 7 ·3 ·4444. MCA, 
according!) docs nol au1horize a municipalily 10 engage in plenary ~ubdivision 
revu•w or 10 deny ftling because of noncompliance with its subdivi~aon 
regulations. 

The ci1y has suggested rha1 Gallatin County has not 1akcn thr necessary steps 
to exen ils subdivision au1hority. Its sugge,~tion, however, ignores the 
counry's adoprion of subdivision regularions for 1hc area in quesrion. I need 
not resolve the question of whether 1he county has adopted a master plan 
since, even if the counry has not, enforceable subdivision regulations do exis1. 

THEREFORE, IT IS MY OPINION: 

The board of county commissioners ha.s finnl authority to approve 
subdivisions rhat are within the three-mile area immediately outside the 
corporate limi1s of the ciry whrn 1he city has a commission-manager 
form of government. 

Sincerely, 

MARC RACICOT 
Attorney General 

VOLUME NO. 43 

COURTS Conduct of crimin.Jl trials on Sundays; 

OPINION NO. 27 

CRIMINAL LAW AND PROCEDURE Conduct of crirmnal trials on Sundays; 
JUDGES · Conduct of criminal rials on Sunda)"i; 
MONTANA CODEANNOTAl ED Sections I I 202(4), 1·1·216(1 )(a). 3 · 1 ·302. 
3 1·302(1 ), 46 I 201(6) 

fiELD· Montana law docs no1 permll crirrunal triills to bt' condultcd on 
Sundays rxccpt to roncludt• a trial already initiated a~ specified 
in section 3 1·302, MCA. 
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July 24, 198Q 

Jim Nugent 
Ciry Attorney 
201 West Spruce 
Missoula MT 59802-4297 

Dear Mr. Nugent: 

You have requested my opinion on the following question: 

Does Montana law permit criminal lrials to be conducted on 
Sundays? 

Your question is clearly answered by Montana's statutory law. Section 3 · 1· 
302, MCA, states in its entirety: 

3-1-302. Nonjudicial day. (1 } t!Q coun IIliD! ~ QJ2!m 1lQI lDJ!Y 
mv judicial business ~ transacted 2.n legal holiday:., l!S provided 
for 10 1· 1·216, and on a day appointed by the pres' '"nt of the 
United Stares or by the governor of this state for a public fast, 
thanksgiving, or holiday, except for the following purposes: 

(a) to give, upon its request, instructions to a jury when 
deliberating on its verdict; 

(b) to receive a verdict or discharge a jury; 

(c) for the exercise of the powers of a magistrate in a 
criminal action or in a proceeding of a criminal nature. 

(2) Injunctions, writ~ of prohibition, and habeas corpus may 
be issued and ~crved on any day. [Emphasis su• plied.J 

1'\lthough subsection (1 )(c) at first glance suggc~ts that magistrates might be 
permitted to conduct criminal mals on nonjudicial days, section 1· 1 202(4) 
MCA, read together with section 46·1·201 (6) . MCA, limits the powers ol 
magistrates to the issuance of arrest warrants. 

Section 1 I -216( I )(a), MCA. entitled "Legal holidays and business days" states, 
in pertinent pan: 

(1} The following are legal holidays in the state of Montana: 

(a) Each Sunday! I [Emphasis suppljed. J 
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There is no doubt that the conduct of a trial is the essence of "judicial 
business," as that phrase is used in section 'J 1-302(1 ), MCA. See ~ J!:. 
Lambert, 167 Mont. 406, 538 P.2d 1351 (1975). 

THEREFORE, IT IS MY OPINION: 

Montana Jaw does not permit criminal trials to be conducted on 
Sundays except to conclude a tria l alread} initiated as specified in 
section 3-1 302, MCA 

Sincerely, 

MARC RACICOT 
Attorney Genl'ra) 

VOLUME NO. 43 OPINION NO. 28 

O:OUNTIES Authority to compromise unpaid, delinquent properry taxes; 
COUNTY COMMISSIONERS · Authority to compromise unpa id, delinquent 
property taxes; 
COUNTY GOVERNMENT • Authority to ·ompromise unpaid, delinquent 
property taxes; 
TAXATION AND REVENUE • Authoriry of counry commissioners to 
compromise unpaid, delinquent property taxes; 
MONTANA CODE ANNO'! ATED • Sections 15·1·402(1) and (2), 15-1-406(1) 
and (3), 15·2·301( 1) and (5), 15-2-303, 15-2-306, 15-2-307, 15·2-310, 15· 
7-102(3) .md (6), 15·8 ·115(1), 15·15·102, 15-16-001{1)(a); 
REVISED CODES OF MONTANA, 1947 ·Section 84 ·417~. 
REVISED CODES OF MONTANA. 1935 · Section 2222; 
REVISED CODES OF MONTANA. 1921 · Section 2222; 
OPINIONS OF THE AlTORNEY GENERAL · 25 Op. All'i' L...n. No. 29 (1953). 

HELD: 1. Section I 5·16·601, MCA, does not authorize county 
commissioners to compromise unpaid, delinquent properry taxes. 

2. County commissioners do not possess inherent authority to 
o.~mpromise unpaid, dclinqu<'nt propeny taxes. 

Russell R. Andrews 
Teton Counry A11omey 
Teton County Courthouse 
Choteau MT 59422 

Dear Mr. Andrews: 

July 25, 1989 
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