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Thus, under section 15-10-412(9), MCA, Teton County 
voters must have an opportunity to authorize any 
increase in the poor fund tax levy in either a general 
or special election, conducted in accord with the 
provisions of Title 13, MCA. In addition, section 
15-10-412191, MCA, suggests that the ballot contain 
specific language indicating that granting authorization 
to raise the poor fund mill levy will increase the tax 
liability of property owners in the county . 

THEREFORE, IT IS MY OPINION: 

1, Before a county that has exhausted its poor 
fund due to liability for an indigent felon ' s 
medical expenses becomes eligible for an 
emergency grant-in-aid under section 53-2-323, 
MCA, it must first assess the maximum poor 
fund levy of 13.5 mills authorized by sections 
53-2- 321 and 53-2-3 22 Ill, MCA. In light of 
the adoption of Initiative No. lOS, this may 
be done pursuant to either section 
15-10-41 2191 If) or section 15-10-412191. MCA. 

2. In light of Initiative No. 105, increasing a 
county poor fund levy over 1986 levels t o pay 
for an indigent felon's medical expenses 
requires either that a liabili ty against the 
county be reduced to a judgment, or that the 
county commissioners pass a resolution 
pursuant to section 15-10-412(9), MCA, 
foll owed by either a special or general 
election in which the issue of increased 
property tax liability is presented to the 
voters for authorization. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO, 4 2 OPINION NO. 114 

CITIES AND TOWNS - Whether statute requiring first- or 
second-class cities to pay t he difference between 
workers' compensation benefits and regular salary to 
police officer injured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
EMPLOYEES, PUBLIC - Whether statute requiring first- o r 
second-class cities to pay the difference between 
workers' compensation benefits and regular salary t o 
police officer injured in the line of duty requires 
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accrual of vacation and sick l eave benefits during the 
period of disability; 
MUNICIPAL GOVERNMENT - Whether statute requiring first­
or second-class cities to pay the difference betwe~.on 
workers' compensa ion benefits and regular salary to 
police officer it.jured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
POLICE Whether st~tute r equ1r1ng first- or 
second- class cities to pay the difference between 
workers' compensation benefits and regular salary to 
police officer in j11red in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disability; 
SALARIES Whether statute requiring first- or 
sec<'nd-class cities to pay the difference between 
workers' compensation benefits and regular salary to 
police officer injured in the line of duty requires 
accrual of vacation and sick leave benefits during the 
period of disabi lity ; 
STATUTES - Duty of interpreting authority to declare 
clear • erma of statu \.e as written; 
ADMINISTRATIVE RULES OF MONTANA - Sectio ns 2.21.133 (11), 
2. 21 .22 1 (9); 
MONTANA CODE ANNOTATED - Sections 1-2-101, 2-18-611, 
2-18-618, 7-32-4132 ; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen . 
No. 69 (1988). 

HELD: Under section 7-32-4132, MCA, a police officer 
of a fi rst- or second-class municipality who 
is injured in the performance of duty, is 
entitled to the difference between any 
workers' compensation benefits he receives and 
h~s regular salar y. However, the statute does 
not provide for the accrual of either vacation 
or sick leave benefits dt•ring the period of 
disability. 

6 October 1988 

Jim Nugent 
Ci t y Attor ney 
201 West Spruce Street 
Missoula MT 59802 

Dear Mr. Nugent: 

You have requested my opinion on the following ques tion: 
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Whether section 7-32-4132, MCA, which requires 
that a first- or second-class city pay the 
difference between workers' compensation 
bene fits and full salary to a police officer 
in j ured in the line of dut1 also requires 
accrual of vacation and sick leave benefits 
during the period of disabi lity. 

I fi nd no authority within the terms of the statute for 
uiring such benefits. 

Section 7-32-413 2 , MCA, states: 

A member of a municipal law enforcement agency 
of a f i rst- or aecond-class municipality who 
is injured in the performance of his duties so 
as to necessitate medical or other remedial 
treatment and render him unable to perform his 
duties shall be paid by the munic i pality by 
which he is employed the difference between 
hi s full salary and the amount he receives 
from workers ' compensation until his 
disability has ceased, as de termined by 
workers' compensation, or for a period not to 
exceed 1 year, whichever shall first occur . 

The meaning of this statute i s quite clear: The 
munic i pality must pay the difference between the amount 
a disabled officer receives in workers' compensation 
benefits and the normal salary of the officer. See 42 
Op. Att'y Gen. No. 69 (1988). It neither expressry-nor 
impliedly requires accrual of vacation or sick leave 
benefits. 

Since section 7-32-41 32 , MCA, does not provide for 
accrual of benefits, the r egular statutes governing 
vacation and sick leave benefits apply. Under state 
law, a person a~~~·• from employment during a per~od of 
disability wou lc not be eligible for vacation or sick 
leave accrual. S 2-18-611, MCA (vacation leave) and 
S 2-18-618, MCA (sick leave) . Both o f these statutes, 
and the rules which i .mplement them ISS 2.21.133(111 and 
2. 21 .221 191, ARM), conte.mplltte that an employee must be 
in an actual pay status in order to accrue vacation and 
sick leave benefits . 

I am aware of the argument that the Legislature, in 
providing for the increased disability payment to an 
officer injured in the per formance of duty, must have 
meant to include accrual of vacation and sick leave 
benefits within ita terms. When, as here, I find the 
terms of the statute to be clear and unambiquous, my 
duty is to declar,. them as written. ~ S 1 - 2-101, MCA1 
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State ex rel. Palmer v. Hart, 201 Mont. 526, 655 P. 2d 
965 (lfir21-clt is the cour~duty to declare the law as 
it finds itl : Tongue River Electric 11-op v. Montana 
Power Co., 195 Mont. 511, 636 P.2d 862 981) (where the 
te oftS or the StatUte are Clear 1 there iS nO need fOr 
further interpretation) . 

THEREFORE , IT IS MY OPINION: 

Under section 7-32-41 32, MCA, a police officer of a 
first- or second-class munic ipality who is i n jured 
in the performance of duty, is entitle d to the 
difference between any workers ' compensation 
benefits he receives and his regular salary. 
However, the e tatute does not provide for the 
a ccrual of either vacation or sick leave benefits 
during the period of disability. 

Very truly yours, 

MIKE GREELY 
Attorney Gener al 

VOLUME NO. 42 OPINION NO. 115 

SCHOOL BOARDS - Definition o f "eligible transportee" 
under school transportation statutes: 
SCHOOL BOARDS Permission required for eligible 
transportee to be provided transportation out of 
dis~rict; 
SCHOOL DISTRICTS - Definition of "eligible transportee• 
under school tra s portation statutes; 
SCHOOL DISTRICT. Permission required for eligible 
t'"~"sportee to be provided transportation out of 
d u trict 1 
MONTANA CODE ANNOTATED- Sections 20-5-301(3), 20-5-302, 
20-10-101, 20-10-121(1) 1 20-10-122, 

HELD: 1. To be desig• ated an "eligible transportee• for 
the purpose of the school transportation 
statutes, a pupil must reside more than three 
miles from the closest school, regardless of 
the school's location inside or outside the 
resident school district. 

2. If an "eligible transportee" wiehes to attend 
a school outside his district, he or she must 
obtain permission from the resident district 
school board in order to be provided 
tranaportation by the resident district. 
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