
filing fee for commencing an action is applicable . My 
conclusion is unaffected by whether the invalidation 
decree is made retroactive or no t, pursuant to section 
40-1-402(5), MCA. 

THEREFORE, IT IS MY OPINION: 

The filing fee payable to the district court clerk 
for a declaration of invalidity of a marriage is 
twenty-five dollars. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO . 40 OPINION NO. 63 

EMPLOYMENT SECURITY - Unemployment benefits 1 dis­
qualification for receipt of t e rmination or separation 
allowance, 
MONTANA CODE ANNOTATED- Sections 39-51-2306(1) (a), 
39-51-2306 (1) (b) . 

HELD: Under secti on 39- 51- 2306(1) (a), MCA, an 
individual who receives a severance a llowance 
Jpon separation from employment is 
disqualified for unemployment benefits for the 
entire period of time that the allowance was 
intended to cover . 

27 August 1984 

David L . Bunter, Commissioner 
Department of Labor and Industry 
Lockey and Roberts 
Helena MT 59620 

Dear Mr. Bunter : 

You have request ed my opini on on the following que stion: 

Under section 39-51-2306(1 ) (a), MCA, is an 
individual who receives a severance allowance 
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upon separation from emploYf"ent disqualified 
for unemployment benefits onl y for the week in 
which the allowance was actually received, or 
is the individual disqualified for the entire 
period of time that the allowance was inte.nded 
to cover? 

Section 39-51-2306(1), MCA, provides in pertinent part: 

Effective April 1, 
be disqualified for 
respect to which 
received payment in 

h77, an individual shall 
benefits for any week with 
he is receiving or has 
the form of: 

(a) wages in lieu of notice or separation or 
termination allowancei 

.... 
Your inquiry may be illustrated by t lte following 
example. An employee receives $250 a week in wages . 
Upon being laid off, the employee becomes eligible to 
receive $1,000 a month severance pay for the first two 
months that he is unemployed. The individual receives 
the allowance in two monthly checks of $1 ~oo each, and 
each c heck is received on the first of thf month . Your 
question is whether receipt of a monthly check 
disqualifies the unemployed worker only for the week in 
which the check was actually received, or whether each 
check is to be viewed as approximately four weeks' worth 
of severance p ay, disqualifying the individual for the 
entire f our-week period following receipt of the check. 

The Montana Supreme Court has not construed the 
particular subdivision of the statute which gives rise 
to your inquiry . However, the Court considered a n 
~nalogous situation in Keller v. Reeder, 149 Mont. 322, 
425 P.2d 830 (1967). In that case, an employee was 
injured in an industrial accident and was awarded a lump 
s um disability payment of $5,600 under the workers' 
compensation law. Although paid in one lump sum, the 
award represented disability payment for 175 weeks at 
the rate of $32 pe r week . The injured worker filed for 
unemployment benefits during t h e 17 5-week period, but 
was turned down by the Unemployment Compensation 
Commission, which notified the worker that he was 
disqualified for the entire 175-week period that the 
disability award c o vered. The worker ' s appeal 
eventually reached the Montana Supreme Court, and the 
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Court examined the statutory l anguage that is presently 
contained in section 39-51-2306(1) (b), MCA . That 
section provides that an i ndividual is "disqualified for 
benefits for any week wi th respect to which he is 
receiving or has received payment in the form 
o f • . • compensation for disability u ndei the workers ' 
c ompensation law. • The Court agreed with the 
Commission ' s determinat ion t hat the worker was 
disqualified for t he entire 175-week period, 
notwithstanding the fact that the award was received in 
one lump sum: 

Rendering to the statute just common sense and 
ordinary meaning, we point out not only the 
Commission but likewise the courts are limited 
by the statute . It is most apparent that the 
Colllll\ission could not legally allow the claim 
under the facts in this cause, a nd neither 
could the courts have sustained an award, had 
it been made as a matter of law. 

Keller, 149 Mont. at 324, 4 25 P . 2d at 831. In Keller, 
the terms of the lump sum settlement designated the 
award as payment at a fixed weekly rate over a specified 
period of time--$32 per week for 175 weeks. I conclude 
that a severance a llowance that can similarly be 
considered as payment covering a specific period of time 
following receipt of the allowance would al so disqualify 
a.n individual for unemployment benefits for the entire 
period t he severanc n allowance is intended to cover . 

A basic rulr of statutory const ruction is that language 
used in statutes must be reasonably and logically 
interpreted, giving words their usual and logical 
meaning. Matter of McCabe, 168 Mont. 334, 339, 544 P.2d 
825, 828 (19 75):"" Section 39-51-2306(1) (a), MCA, 
mandates that •an individual s hall be disqualified 
~ .•. any~~ respect!£ whic h he is receiving 
2!:. has rece~ved ... (severance payments]. • (Emphasis 
added.) An ~ndi vidual who, for example, receives a 
$1,000 severance payment check on the fi r st of the 
month, i ntended as a severance allowance for that entire 
month, must be disqualified for every week in t he month 
with respect to which the severance payment was received 
and intended to cover. Those coUits in other 
j u risrlictions that have c onsidered this issue have 
arrived a t the same conclusion. See, ~· Wee t Jordan 
v. ~ept. of Employment Security;65~2d4 :1 (Utah 
1982; Thornhrough v . Gage, 350 S . W. 2d 306 (Ark . 1961); 

253 



Globe-Democrat ~lishing v. Industrial Commission, ~01 
S.W.2d 846 (Ko Ct. App . 1~57), 

TltEREPORE, IT IS MY OJ>INION : 

Onder section 39-Sl-2306(l )(a), HCA, an individual 
who receives a severance allowance upon separation 
f rom employment is disqualified for unemployment 
benefits for the entire period of time that the 
allowance was i ntended to cover. 

Very truly yours, 

MlKE GREELY 
Attorney General 

VOLUMl:l NO , 40 OPINION NO. 64 

CITIES AND TuWNS - Special il!lorovement districts-­
collection of assessments , whe n; 
SPECLAL IMPROVEMENT DISTRICTS - Collection of assess­
ments, when; 
TAX.\TION - Special improvement districts--collection of 
assessments, when; 
MONTANA CODE ~OTATBD - Sections 7-12-4188, 15-16-103. 

H.E;LD: The City of ~elgrade is required to make 
semiannual collections of special improvement 
dist =ict assessment~; only when both of the 
followi ng conditions are met: (1) The SID 
bond specifies annual interest payments, and 
(2J the bond was issued after Ju~y l, 1981. 

28 August 1984 

William A. Schreiber 
City Attorney 
5 North Broadway 
Belgrade MT 59714 

Dear MI . Schreiber: 

You have asked my opinion on a question I have phrased 
as f ollows: 
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