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FIREFIGHTERS - Retirement dates for service retirement 
benefits under the Firefiqhters' Unified Retirement 
System; 
RETIREMENT SYSTEMS - Retirement 
retirement benefits under the 
Retirement System; 

dates for 
Firefighters' 

service 
Unified 

MONTANA CODE ANNOTATED - Title 19, chapter 13; sections 
19-13- 104 (13 ), 19-13-104 (21) , 19-13-701, 19-13-
701 (l) (a), 19-13-701 (1) (b), 19-13-701 (2), 19-13-702, 
19-13-703; 
SESSION LAWS OF 1983- Chapter 53, section 7 . 

HELD: Under section 19-13-701 (2), MCA, the retire
ment date for a firefighter retiring from 
active service is the fi::st day of the month 
following his last day of membership service. 
On that day , and not before, his service 
retirement benefits become payable. 

23 July 1984 

M. Valencia Lane 
Associate Counsel 
Insurarce and Legal Division 
Depar tment of Administr.ation 
Sam w. Mitchell Building 
Helena MT 59620 

Dear Ms . Lane: 

~ou requested my opinion on the following question: 

If a member of the Firefighters ' Uni fied 
Retirement System retires before the end of 
the month, will t' is service retirement 
benefits commence immediately, or on the first 
day of the follO\•Iing month? 

Your question arises because of a 198 3 legislative 
amendment to section 19-13-701, MCA, which states: 

(2) The retirement allowance mu s t. commence on 
the first day of the month following the 
member's last day of membership s ervice. 

238 



The question is one of interpretation of this 
subsection : that is, does the retirement allowance 
begin to accrue on "the first day of the month following 
the member ' s last day of membership service, • or is the 
first payment, covering the portion of the previous 
month after the member's termination from service, to be 
made o n that date? 

It is my opinion that under subsection (2) the member's 
retirement allowance begins to accrue--it becomes 
payable--on "the fj rat day of the month following the 
member's last day of membership service . " My opinion is 
based on the pertinent: language contained in the 
Firefighters' Unified Retirement Act, and t~e 
legislative history of section 19-13-701(2), MCA. 

The Firefighters' Unified Retirement Act, Tit. 19, 
ch. 13, HCA, contains substantial language which cre~tes 
a legislative scheme that contemplates uniformity of 
retirement: dates for firefighters applying ::.o receive 
service pensions . A member ' s earliest retirement date 
is his "minimum retirement: date," which occurs on "the 
first fay of the month coinciding with or immediately 
follow ng, 11 ~e coincides, the date on which a member 
becomes both age 50 or older and completes 10 or more 
years of credited service . • (Emphasis added.} 
SS 19-13-701 (1) (a), 19-13-104 (13), MCA. Ris latest 
retirement date, his "mandatory retirement date,• occurs 
"on the first dal of the month coinciding with or 
immediately follow ng7"" ifnone coincides, the date on 
which he reaches age 65." (Emphasis added.) 
SS 19-13-701(1) (b), 19-13- 702, MCA. He can reti re after 
the "minimum retirement date• and before the •mandatory 
retirement date." S 19-13-703, MCA . This section 
states: 

Atplication for service retirement . On or 
a ter a me.mber 1 s minimum retl.rement date and 
prior to his mandatory retirement date, he may 
retire on a service retirement allowance by 
making written application to t.."'e employer. 
The employer shall forwa rd the application to 
the board not l ess than 30 days or more than 
90 days before the electe d retirement date. 
The application shall state the elected 
retirement date. 
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Thia aection lacks an express requirS~Mnt that the 
elected retirement date be the first day of the month. 
However, section 19-13-104(21}, MCA, defines ·~etireeent 
date" to be •the date on which the first papnt of the 
retirement or disability benefits of a JGembeX b 
paya ... 1e." (Bmphasis added. l Subsection (20) of thit: 
section defines •retirement allolo(ance• to be •the 
monthly benefit payable after service or disability 
retireJDent . lBmPhasis added. t These provision .a araat 
be read to~ether with section 19-13-701(2), MeA, ~icb, 
aqain, state11, •The retirement allowance must co-nee 
on the first. day of tbe montb following the !llel'llber' a 
last day of membership service.• roc~ Mountain 
&levator co. v. Bamme1, 106 Mont. 407, 8 P. d 673, 676 
tl938) • xoonstrue these sectiona to mean the aervice 
retirement benefits begin to accrue on the first day of 
the month fo llo,..ing the membe.r' a termination troll 
service; the benefits are payable, n.ot paid on that day . 

The legislative history of s~ction 19-13-701(2), HCA, is 
an additional basis for my conclusion. That subsection 
came from Senate Bill 216 (1983 Mont. Laws, ch . 53, 
S 7). Senate Bill 216 included the same language for 
most of the public reti rement systems, includi.ng the 
Firefighters' Unified Retirement System. The purpose of 
this particular leqislati on was cle~ly uxplained by 
Lawrence P. Nacbtshe~, administrator of the PUblic 
Employees' Retirement Division. 1n his test~ny to the 
Rouse and Senate State Administration co-ittees, be 
explained the twofold purpose of the bill. First. its 
purpose vas to establish uniform reti.rement dates, on 
tbe firttt day of the 1110nth following the member • s 
termination from service for service retirement 
ber .t.fits. Second, the bill would ensure that all 
retirees begin accruing their bene£its on that first. day 
of the month whether or not they had timely filed their 
retirement applications in accordance with section 
19·13-703, M.CA, 

It is clear, therefore, that the purpose of Senate Bill 
216 was to establish the first day of the month after 
termination from service as the retirement date for all 
members who apply for service retirement benefits. The 
bill doe11 not establish the firs-t pay date for the 
benefit. payments. Consequently, if a member should 
terminate his active service at any time prior to the 
last day of the montb, be would not begin to accrue 
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service retir ... nt benefits until the first day of the 
next 110nth • 

I understand that prior to the 1983 legislation, 
fi.ref"iqhtera -r• able to retire durinq the .onth and 
receive pro rata credit for the portion of that 110ntb 
after retJr~nt. The 1983 legislation eliainatea this 
pro rata credit because the firefighters can no longer 
elect a retire.ent day other than the first day of the 
.onth. 

'l'HEREP'OU, IT IS MY OPIRIOlh 

Under section 19-13-701 (2) , MCA, the retireJDeot 
date for a firefiqhter retiring from active service 
ia the first day of the 110nth follovinq his last 
day of lllelllberahip ser 1 ice. On that day, and not 
beforer his eervice retire~~~ent benefits become 
payable , 

Very truly yours, 

MLXE GREELY 
Attorney General 

OPINION NO . 60 

CLERK AND RECORDER - Duty of county clerlc and recorder 
to file continuation stat ementr 
CONTI'NUATION STATEMENT - Duty of county clerk and 
recorder to filer 
CONTINUAT~ON STATEMENT - Extension of financing 
statement 's effectiveness; 
COUNTIES - Duty of clerk and recorder to file 
continuation statement: 
FINANCING STATEMENT - E~fect of continuation statement: 
SECURED TRANSACTIONS - Duty of county clerk and recorder 
to file continuation statement; 
SECURED TRANSACTIONS - Extension of financing 
statement's effectiveness; 
MONTANA CODB ANNOTATED - Section 30-9-403; 
OPINIONS OP THE ATTORNEY GENERAL - 38 Op. Att'y Gen. No. 
114 11980). 

A valid continuation statement 
effective upon the conclusion of the 
initial period during which a 
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becomes 
five-year 
financi.Jq 
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