


transportation, distribution, gale, and
possession of "beer®, as that term is defined
in this code and which contains not more than
7% of alcohol by weight, shall be controlled
and regqulated as provided under this code.

Your question is on all points analogous to the guestion
addressed by the Montana Supreme Court in State ex rel,
ci of Libby v. Haswell, 147 Mont. 492, 414 p.2d 652

6) . n that case, the City of Libby sought to
regulate by local ordinance the sale of beer to minors.
However, the Supreme Court ruled that by enacting what
is now section 16-1-102, MCA, the Legislature had
reserved to the State the entire control of the
manufacture, sale, and distrivrtion of beer. Since
local governments have only those nwers granted by the
Legislature, in passing Montana's alecholic beverage
control laws, the Legislature has not given local
governments power in the area of regqulation of alcoholic
beverages. "The legislature thus has made it clear that
the state has preempted the field with respect to the
control of the sale of beer and ligquor."™ 147 Mont. at
496. The Supreme Court continued: "“We hold, then, that
the cities do not have authority or jurisdiction to
enac. ordinances dealing with control of sales of
liquor, and that Judge Haswell was correct in his ruling
on the demurrer." 147 Moent. at 498. The type of
requlation being considered by the City of Dillon and
Beaverhead County is the same as the regulation enacted
by the City of Libby in that neither action is
authorized by statute. The Montana statute has reserved
to the State the sole control of beer distribution; the
only way this situation could be changed is by
legislative enactment.

THEREFORE, IT IS MY OPINION:

In Montana, neither cities nor counties have
authority to enact ordinances requiring wholesale
and retail distributors of keg beer to keep and
maintain records of the sales or distribution of
all beer kegs within the city or county.

Very truly yours,

MIKE GREELY
Attorney General
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