
Court, 45 Mont. 375, 381, 123 P. 405, 406 (1912). The 
Mon~na Supreme Court has recognized that ~unicipal 
police officers, as peace officers, are obligated to 
enforce the State's la~s ~ithin their territorial 
jurisdiction. Andrieux v. rity of Butte, 44 Mont. 557, 
560, 121 P. 291 , 292 (1912 : State ex rel. Quintin v. 
Edwards, 38 Mont. 250, 265-66, 99 P. 9To;-Jil-4s (1909). 
Section 49-4-302( 2), MCA, expressly includes reserved 
parking spaces l ocated on private property within the 
proscription established by tlle statute. City police 
officers may therefore enforce the new laws on private 
property, such as parking lots, as well as on public 
streets, within their territorial jurisdiction. 

You also inquire whether a city ordinance is required to 
implement such en£orcement powers. A city ordinance, 
the object of which would be to implement enforcement 
powers ~hich already exist as noted above , would be 
redundant and unnecessary. ~ generally 37 op. Att'y 
Gen. No. 42 (1977). 

THEREFORE, IT IS MY OPINION! 

1. Under section 49-4-302, MCA, a request by a 
private property owne.r for establishment of 
special parking spaces reserved for 
handicapped persons on private property 
available for public use should be made to the 
governing body of the local government: unit. 

2. A city has authority to enforce the 
prohibition in section 49-4-302 (2) , MCA, on 
private property available for p1,1blic use, and 
such enforcement does not depend upon 
enactment of local implementing ordinances . 

Very truly y~urs, 

lUlU: GREELY 
Attorney General 

VOLUME NO. 40 OPINION NO. 35 

CONVICTIONS - Availability for public i T"'lpection when 
part of ~record or index•; 
CRIMINAL INFORMATION OlSSEMI~ATION Convictions, 
deferred prose~ utions or deferred sentences; 
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CRIMINAL INFORMATION DISSEMINATION "Original 
documents• available for public inspection; 
CRIMINAL INFORMATION DISSEMINATION - "Record or index• 
information publicly available; 
DEFERRE.D PROSECUTIONS Availability for public 
inspection when part of •record or index•; 
DEFERRED SENTENCES - Availability for public inspection 
when part of "record or index": 
PUBLIC CRI~NAL JUSTICE INFORMATION •original 
documents" available for public inspection; 
MONTANA CODE ANNOTATED - Sections 1-2-107, 44-5-103, 
44-5-103(12), 44-5-301 . 

HELD: 1 . Befor e entries concerning convictions, 
deferred prosecutions, or deferred sentences, 
which are contained in a •record or index,• as 
such term is used in section 44-5-301, MCA, 
may be withheld from public inspection, two 
conditions must be met: (1) The involved 
conviction r ecord must reflect only 
misdemeanors or deferred prosecut:Lons, and 
(2) the conviction record must reflect no 
convictions of any kind for a period of five 
years from the last conviction, excluding 
convictions for traffic, regulatory, or fish 
and game offenses . 

2. The nondissemination provisions of section 
44-5-301(1) (b), MCA, apply to information 
concerning convictions, deferred prosecutions, 
or deferred sentences derived from a "record 
or index" which is compiled by name or 
universal identifier from a manua l or 
automated syste.m. 

3. All "public criminal justice information, " as 
that term is defined in section 44-3-101112), 
MCA, is available under section 44-5-301 (2), 
MCA, for public inspection f rom the 
originating criminal justice agency. 

24 Feb-:uary 1984 
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Jim Nugent 
City Attorney 
201 West Spruce Street 
Missoula MT 59801 

Dear Mr. Nugent: 

iou have requested my opinion concerning the proper 
construction of section 44-5-301, MCA. I have phrased 
your question as follows: 

1. What are the conditions under which the 
nondissemination provisions of section 
44-5-301 (1) (b), MCA, apply? 

2. To which documents or information do the 
nondissemination provisions of section 
44-5-JOl(l)(b), MCA, apply? 

3. Which documents and information are 
available from the originating criminal 
justice agency at any time under section 
44-5-301(2), MCA? 

Section 44-5-301, MCA, reads: 

Dissemination of public criminal ~ustice 
information. (f) There are no r estrJ.ctJ.ons on 
the dissemination of public criminal justice 
information except for the following: 

(a) Whenever a record or index is compiled by 
name or universal identifier from a manu.al or 
automated system, only information about 
convictions, deferred prosecu tiona, or 
deferred sentences is available to the public . 

(b) Whenever the conviction record reflects 
only misdemeanors or deferred prosecutions and 
whenever there are no convictions except for 
traffic, regulatory, or fish and game offenses 
for a period of 5 years from the date of the 
last conviction, no record or index may be 
disseminated pursuant to subsection (1) (a) . 
However, the original documents are available 
to the public from the originating criminal 
justice agency. 
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(2) All public criminal justice information 
is a vaila»lc. f~om t he aqency that is the 
source o f the oriqioal documents and that is 
autbori~ed to ~ntain the documents according 
to applicable law. These docwnent a a hall be 
open, subject to the restrictions in this 
section, during- the normal business hours of 
the agency. A reasonable charge may be made 
by a c:dminal justice agency fo r providing a 
copy of public criminal justice information . 

The .Montana Supreme Court bas not construed section 
44-5-301, MCA, and thus ordinary principles of statutory 
construction must be applied. Accordingly, "ltlhe 
primary tool for a s certaining intent is the plain 
meaning of the word a used . " Dorn v. Board of Trustees , 
40 St . Rptr. 348, 352, 661 P . za-426, 430 (1983). Those 
wor ds, moreover , •must be reasonably a nd loqically 
inteTPreted according to grammatical and statutory 
rule s. • State Bar v . Kriveo, 38 St. Rpt r. 1322 , 1324, 
632 1>.2d 707, 71'0" 11991) (citation omitted), The term 
·ana• is , therefore, ordinarily read conjunctively 
unless :its context demonds otherwise. 73 Am. Jur. 2d 
Statutes S 2 41 (19H). Finally, "[i]n the absence of 
anything in thr stat~te clearly indicating an intention 
to the contrary , wh~e the same word or phr ase is ~sed 
in different parts of a stat ute, it will b~ presumed to 
be used in the same sense tb.rougho ... t . • 9'2 C.J .S. 
Statutes S 348 (1953). 

With reference to your first question a literal reading 
of section ~4-5-301(1) (b), MCA, establishes two 
conditions precedent to noncUssemination of •record or 
i rdex• information otherwise available to the public 
under section 44-5-301 (11 (a ) , MCA: 11) The involved 
conviction record must reflec t only misdemeanors or 
deferred prosecutions , a nd (21 the conviction record 
must reflect no convictions of any kind for a period of 
five years from the last conviction, excluding 
convictions for traffic, requlatory, or fish and g<1IJI'Ie 
offenses. The term •misdemeanor• is not defined in 
s ection 44-S-103, MCA, b\lt it should be assigned the 
same meaning used in sec tion 45-2-101(36), MCA. See 
S 1-2-107, MCA. 

Concerning your second question, the term "record or 
index• in section 44-5-301 (1) (b), MCA, refers to any 
record or index "compiled by name or universal 
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identifi-er from a manual or automated eyateJD. • The only 
in£oXlllation publicly available fro111 such • ·~ecord or 
index• are entries concerning convictions, deferred 
prosecutions , or deferred sentences and tl•e 
dissemination restrictions in section 44-5-301(1) lb), 
MCA, apply to t .hat information. 

Finally, section H-5-301 (2 ) , MCA, makes publicly 
available from the originating criminal justi ce agency 
all "public c r iminal justtee information,• as that term 
is defined in '~ection 44-S-103 (121 , MCA. As stated 
above, sections 44-5-301(1) Ia) and (b), MCA, govern the 
public availability of infor:mat:ion from a "record or 
index• compil ation . The term "original documents,• 4S 
used in sections 44-S-301111 (b ) and (2), MCA, does not 
include the "record or index• compilation but rather 
refers to ori ginal documents f~llinq within the scope of 
"public criminal justice tnformation.• 

THERE.FORE, ... 1... MY OPINION ; 

1. Before entries concerning convictions, 
deferred prosecutions, or deferred sentences, 
which are contained in a "record or index , • as 
such term is used in section 44-5-301, MCA, 
may be wi thr oald from pUblic inspection, two 
conditions w~st bo mot: 11) The i nvolved 
conviction record must reflect on1y 
misdemeanors or deferred prosecuti ons, and 
(21 the conviction record must reflect no 
convictions of any k i nd for a period of five 
years from tbe last conviction, excluding 
convictions for traffic, regulatory, or fish 
and game offenses. 

2. The nondissemination provisions of section 
44-5-301(1) (b) , MCA, apply to information 
concerning convictions, deferred prosecutions, 
or deferred s entences derived from a "record 
or index• which is compiled by name or 
universal identifi er fro.m a manual or 
automated system. 

3. All "public criminal justice i nforma tion,• as 
that term is defined in section 44-3-101(12), 
MCA , is available under section U-S-301 (2) , 
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MCA, for public i~ction fro. the 
originating criain~ juatice agency. 

Very truly youra 

MIQ GIU!:BLY 
Attorney Genera, 

OPINION HO. 36 

FEES - Feaponaibility of mobile home park ovnere for 
refuae disposal distri ct fees; 
MOBILB BOMBS - Roaponai~ility of mobile home park owners 
for refuse ~isposal district fees; 
REFUSE DISPOSAL DISTRICT - Responsibility of mobile home 
park owners for refuse disposal district feesr 
MONTAJIA CODE ANNOTATED - Sections 7-13-201, 
7-13-204, 7-13-206, 7-13-208, 7-13-209, 
7-13-231, 7-13-233, 15- 8-701, 15-8- 705; 

7-13-202, 
7- 13-211, 

OPINIONS OP THE ATTORNEY GENERAL - 40 Op. Att ' y Gen. No. 
22 (1983) . 

HELD: Mobile home park owners, and not mobile home 
lessees, a.re responsible for payment of refuse 
disposal district fees under section 7-13-231, 
MCA. 

2 ttarch 1984 

Keith D. Halter 
Custer County Attorney 
Custer County Courthouse 
Miles City MT 59301 

Dear Mr. Raker: 

You have requested my opinion concerning the following 
question : 

Whether, in the case of trailer court owners 
and trailer court les sees , the authorized 
charge for se- viees in a refuse disposal 
district as set forth in sections 7-13-231 to 
233, MCA, calls for the assessment of the 
service charge against the trailer court owner 
and his real property, or whether such service 
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