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under the sc~tutes r~tatina to county budget lJ~, 
Tttle 7 , cllapt~r 6, p.1rt 23 , MCA. It 1s a genttral rule 
of st.ttutory construct1on that st<Jtutor:: provJ.sLons 
deal1ng w1th the •~~e subJect mat•er are to~ crn&cruec 
1n harmony Wl th one another. JltY 2! Blll1ns~ v. Smtth , 
158 l':ont. 197 , :!12 , 490 P. 2 211, 230 119- ! J. Tile 
cond1t1on l.mposed by the Departnent would make the 
statute authon.z1ng stat.e· grants to d~str1r:: courts, S 
7- 6 - 2352. MCA, c •nf!1ct w1th the !'tatutes n .:lcl tl.ng to 
county budget law, Tttle 7, ch . 6 , pt. 23, MCA, <~nd that 
autho rtzJ.ng .1 county levy f ~r dlstrtct cuur t e x pens••s . ~ 
7- 6 - 2511, MCA . Thcore 1s no statutory authl'rlt.y ~or ar 
aut.ol!'atl.C t.mposlt.J.cn o! t.hC; rrax1mum .ol.o~o~able m1.: :l-vy 
by the ccunt.y quvtlrnl:•g body. 

Fu1 hermtcn .. . the Department ' s rcGull:<>ment trb.Ltrar~:r 
O.oiLm Ln<Jto:s froM eltqlblllty ior u sta e grant 
diStr l.Ct courts all cr.ur.t H!S wh1 ch , 1n collow1uc t he 
statutorily preset .bed proceduru 1n .. rrtvtng at il 

dJ.st.rJ.ct court rrill le~·y, t.mpose: lt.eSL than the m.1xunum 
tax allowed to•t 1.1w. Sect t >n 7 - &-2..15:!1.? 1 , MCA, rl• .. rly 
spe-ctfl~s .1ll condt.t lO~>l' of ehg1bd1ty which :he 
l.e gicl-1ture saw bt te> 1mpose. The ... uthot'Hj: r;ranted 
thl' Departr.l.:!'~ tn sect ton --6 -23 5:? 121 lei, MCA, P· rmJ.ts 
the 1mpos1tton o f addtttonctl 1n:.ormat10n<ll requtrel'1t.nts 
~r.ly , not of Gubsta~t vr oltglbt!l-~ cord1t1ons . 

THEREFORE , IT IS m' OPINION: 

The Departme11t •! Ad~int.str•t1on may not requ1re a 
count; to un!JuSe a maxi.mur ml.ll levi !:or dl.strl.ct 
court expens,.., before 1l rna)' be cons1.dered el1gt.ble 
for a state grant to dtstrt.ct courts under s~~tt.on 
7-6-2352 , MCA . 

Very truly yours. 

MIKE CREELY 
Atto rney GPt:eral 

VOJ.U~U:. NO. 39 

FIREFIGHTERS - lnterprcl.:ltl.On o t Flrefighters' t:n1.fled 
Rettrem~nt System; 
RETIRFMENT SYSTEI-!S - Fuc~iqhten; ' Ull .(t.ed Reu rcment 
System; 
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STATE A-'ENCI£5 - S'.l '.l' /ludttor ' _. lunc~um .:~th n<prd lo 
1"1 rt>f ICi ht.• rs ' Unltlnl Ret.t rel'l•'nl Syst.em; 
Jn-g I.AnS Of' ':N:TAS;\- Ch.l!ACI 1!-l , t>t·ct1on !), 
Cholpt t I .;r,-, SCClH.lr. :; 
!'fOI\TAI\A ~01>:. Ali!':C\TATED - s~·<'t10t:S 19-ll-60&, t<~-:,-
1>0(·(1), ! C!- !J-lOOo; 
( Fit-ION$ Of , 11 E AT70R~:n l;E".t::R.\:. - r 0 (:.. AU'} ,;t•:a. 
No . ... -

HE:£': :SecL1or. 1'1-!~-I OO t•, :-.-:.A, perm!~:> ~h, {aytn~>nt 

o ! supt !t:~rnt.-- :ttdl t:.'-: ... ·!t:.s tc tt•· :•·ctplttl t~ 
bas.:c en ::he rtu:::l'ly salari J.loHl ::h .. t ... r-r 
!: .... c.sl yt!._;r Lt., .. 1 conftrr-•t! .. ..:t:\t.: : •. ,·!lQhtf'r 
of th•• cl ::y lt;.lt !Js: en:~ 1< y .. d h uu. The funds 
J!>'':rtbUt• 1! '< i'<:RD :ur tillS purp.. S<' 
bUt Si'C:... or. f :' l qhou! "• t ht! r-c !or..- l • us•:•d t o 
r ... r-1.>1.0rse PEJ!D :or the 1- 'Y~··nt,; :!l..ld., t • h .. 
r'PC'"tp~ t._ f.l.S lfl t.h(._· ;.,r, .. lOUS rl!•L·~: Y•'.Jr 0 

!-'-.. \~:~:lc:tJ: L..a:.v, Assocl'ltc Co..!r:S •l 
ln :"'1!:\.•e ..tnd !..~q.Jl FJ~•.•ts~Ot'! 

Oe~u~~~ert - r ~d~.nlstrdtl~: 
Sur. \-\. ~·! • ch1~ 1 ! ft\.. : 11 :;g 
~~l'-: ... 1 , Mont~ .. r,~2G 

Oe.lr '•IS. Lolre· 

You h~v~ requ~~:~d ar 
o= ~lC~lO~ 1Q-: - 1A06 , 

J:lnlc:: C\.i:a:t:r:l .. nq 1!"" .. •~rpr• ·:..4J tl cn 

• :CA , ...-h 1ch ere\' I les: 

Sup;..len(•!'t ~ c. c•·r~.11n I~tu•n<(• allow.l.">Cc.- . 
':h~ plan shu'~ !"j' ~;.__, e<icl ::rl'!.gl.trr I"Pllrud 
befon• July 1, 19~3, ct !.ts ut•.J·:nc spousu 
Jnd ch:lcl:-H .t mcn:.h!; !"•••rremPrl .til wdnC•" l! 
: .• t lt:ss t:ho.1r re -hal! •he ~~-g~.:l.:.r "' :· • hly 
sal.:.r; p.lld t<. ·r ftrmed :.cuve ftr~o:.ghtt>r 
0 ~ th.-. Cit.}' th.tt ... .i Sl Pmploy~d t·lr uS .;1 

!trl!flghtc-:· , .. s ;-rG\'l.k! • .3Ch yN\1 ill 'ht: 
bucigt:t ; ·h._,· C" ty. lr. l.lt"' Cuse v: .. ~ lur •cc-r 
f1ref1qht~rs, th~ tu~lre~ent ~l!!·~w~nc~ ffid~ ~t~ 
~ Xt.:t.;t:c.l s~; pt:t" nt.rth . Dl~t'"r l.l.JUt..l t.·U u; ~ht: 
func.ir p r o vHlecl f•. •his J.IUtl-• S(' undt'r 

9 - l : - 6{16(1) shall bt: m .. de os:. 'f'llow!' : 
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( I I At the beq1nn1nq o f e a ch t1scal year the 
adJun1strator shall request and the st.lte 
nud1tor shall 1ssue from the earmarked revenue 
fund and dcltver t o the a~1n1strator an 
amount c e rt1 f 1ed to be equal t o the tota l 
annua l d olla r d1 !fcrence between wh~t t he 
r etu·ees o r the1. r surv1v1nq spouc;es .1nd 
c h1ldn:n reCeived f ro"' tho: fund and 01' 1'-ha lf 
o ! the sal<.~ry po ld by the respcct. l VC Clt.y o r 
t own t o a con C1rmed 4CtJve flrt?fJqhter f ur •t." 
!1scal year JUSt prcced1nq . 

(2 1 The admt nt s t :-a • o r shall use tne :unds to 
tncrcase the mon~hly ret. lrerrcnt allo~o unces o f 
the r ct.trees o r thetr ~urvtvtnq spous<:>s uncl 
c htldren ~o an amount equal t v ~ne-half of th~ 
sala r y that w<.~s patd t o d ct:.n !Hmed acr1ve 
ftrPflqhtPr ~n · he respect1ve ct ty ~: town tor 
the prcced1ng year. 

Th1s sect1on ts part o f the f1re11qh~ers' Untfl~ 
Rettremcnt System, Tl ' 1e 19, ch . ') , wh1ch was enacted 
tn 191!1 . Thts sys tem 1s adnantstered b:, the Publ1c 
Employ< I.'S ' Rttlremer.t OlVllH<"II l PERO) and tt appllPS t o 
ftrst- and second- class c . ~1es w1 ~h [ull -pa td 
ltreftghters or l co~pulsor~ bdsts , and to uthe r c~t~e~ 
on a vc 1unta r y !n,.~s. The .emu.ntnq Cl t •·s ;>Jr ttclpat.e 
1n the < 1d FltPftqht.Prs ' Ret1rm~en t System , T1tle 19, 
ch. ,} , MCA , wh1ch LS adm~ ~lstered by the r elte f 
assoc1ut1o r.s < f the 1ndt v1dual Clttes . 

Sectton 19- IJ- 100!> , MCA , ts subst.antlalli' t he sa111e as , 
and 1ts la~quaqe w~ s tn fact taken from , sect1on 
19-1!-60& , MCA, the c rrespond 1ng provtston tn tht. o ld 
retirement .. ystem . The only dtf fet ence 1s that under 
the o ld syst.t!m, the money fN: the supplemental benefits 
1s t:runsferred by the S t att. Aud1to r fr om the earmaLked 
revenue fund t o the tnd1 v tducol c 1 t 1.es and t vwns to be 
admtntsterec! by the1r respecttve relte f a ssociat 1ons ; 
under the new sys~em , the money 1S transferred t o PERC . 
Sect1on 19-11- 606 , MC/1, was er...tcted in 1975 and s1nce 
that t1me has been administe red as f ollows : The 
rettree ' s supplement 1s ca lculated according t o the 
monthly salary pend t o a c onfirmed active firefighter 
t hat srune fiscal year . Thus when the firefighter's 
salary increases dur1ng any g1ven mon th , tht. retiree's 
bene f its 1ncrease accord1ngly at the same t ime. The 
money t o pay for t hose 1ncreases wil fllot have been 
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r ece1 ved frotft ~he earaarlted !und. hcnr~ver, because the 
statutory (orl'lula wt11ch establ!shes the 4mount to be 
received each year ~rOQ the e•rmar~ed fund is calculated 
based on se~l<lrtes 11nd bene!lts recetv~d by a confin:M:d 
active f:r~fLghtet 1n th~ preced1og ftscal year 11nd does 
not take 1ntc account anrtctpated tncreases for the 
.::ocu.nq ye<~r. ..s a resu't, t11e rel1e! assoc1ations have 
a~1n1stered the progJ~ by covertng current 1~ar 
tncr eases frorr, thoHr own fund!: .. nd then r<'llllburstno 
the1r !Wid& !rott. the r evenue rece1vec:! trorr the eanwdted 
!und olt the beq1nn1n9 o! the n.-w Etscal ~·ear. 

: have b--en tnformed b)· PERD. and there appeor:s to lH: no 
d1spute , that .he !'iref!ghters' Un1!1ed ~ettrel!<ent 
System tntenoed to conttnue the suppH!mentdl benef it~; 
under sect1o n 19-11- 606, MCA, fer ftreftqht(:rs 
trahsferr1ng t~ the new system, 1nclu~1nq the manner 1n 
~h :ch the bene~.ts were computed and adm1n1stered. The 
s11me statutory lanquage was adopted t o ensure th4t 
~ent1nu1ty. However, PERO, 1n 1nterpret1~; sect1on 
.9- ll-1006, MCA, d.td not aqree th.n the st.a~ute 
dUthor1~ed the suppl~entdl ben&!tts t o be c~puted and 
dlst.rlbutel! 1r the ll)anner thej h4d be.en under the -old 
system. PtRO beheves that the sta1.u te req-utres the 
fc::ow1n9 appl.tcatlon: At the beg1n:ung o f each fu,.::ol 
year , che State >.ud 1tor trans{.,rs to PERD an .. mount 
based on salar 1es and benef1ts recetved 1n the prev1ous 
•l scal year; the amount of supplemental bene!.ts to be 
rece1ved by the ret1 r ees !S based on th~ regular monthly 
salary a con!1rmed a ctl\·e :treflghter recetved 1.n the 
prev1.ou s fisc11l year. Thus when a conflrmed active 
firef1qhter reccivea a ra1se ln salary , ll w1ll b~ 
reflec ted in the retiree's benet1ts 1n the f(JllOwl ng 
f1scal year. PERD reasons that subsect10n Ill o! 
sect1on 19-13-1006, MCA, pro .. lde:. that the money used 
for the s upplemental ben~!lts 1s q1vcn to PERD, not to 
"re1mburse• PERD ' s ret1rement fund, but 1:0 suppleme nt 
the beneftts be1nq rece1 ec b~ Lhe retlrt!es. the amount 
o f the supplement being "equu l to one-halr o f t he salary 
that was paid to a con~umed .tct ve firef1qhter 1n the 
respec t ive ci ty or town for ~t:~ preced.rng year. • ln 
other words, the money for the ~upplemental benefits 1& 

not given to the retiree untll 1t 1s received by PERD. 
The dtfference in interpretat1on affects the timtng of 
an i ncrease 1n benefits. Under the flrefl.ghters' 
inte~orAtatl.on, the re t iree receives an increas~ in 
benet ~ts at the same time the conf1rmed active 
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hrehqhter rece1ves a n nse in salary. Ur.der PERD's 
1nterpretat1on, the ret1ree's benef its will not refl ect 
the ra1se until the next fiscal year. 

Se c tion 19- 13-1006 , MCA , has a dual purpose. The f1rst 
paragraph 1s substant1ve and dcscr1bes the supple~ental 
beneflts to which the eliq ible rec1.p1ents a r e ent1tled . 
The remainder of the sect1on prov1des the procedure for 
1ts adm1nistrat1on . The 'lmbiguity l1es 1n the wo rd1ng 
of •he first sentence o f the substant1ve sect1on: • The 
p lan shall pay . •• a monthly ret1rement allowance of not 
less than one-half the regular monthly salary paid t o a 
confirmed active f1re!lghter o f the c 1ty that last 
employed him as a firefighter, as provided each year 1n 
the budqet of that Cl. ty. • (£mphaslS adaecr:-l Thts 
language does not clea r ly express wh1ch year's salary 1s 
to be the basis of the ret1ree's allowance. The 
drafters o f the new provl&lons intended that a 
recip1ent's allowance 1ncrease stmultaneously with a 
confirmed active f1ref1ghter's salary 1ncrease . The 
rt>l1ef assoc1at1ons adoptt:d an 1nterpretat:10n of the 
administratlve por t1on o! the statute wh1ch percntted 
this Slmultaneou£ increase 1n beneftts by advanc1ng the 
funds ~eeded f o r the increases and then reimburs1ng 
theu own f unds at the beg1nn1ng o! each flscal year. 

I t l.s a fundamental rule of statutory construc t1on that 
the intent of the ~eg1slature cont rols . State Ba r o f 
Montana \' . Krivec, 38 St. Rptr . ll22 , 632 P . ~70'7 
1198 1). A statute should not be Lnterpreted to defeat 
the Legtslature's obJect or purpose . Doull \'. 
Wohlschlaqer, 141 Mont . 35 4, 3~7 P . 2d 758 (1963). 
Furthermore, the Leqlslature, in enacting section 
19 - 13- 1006, MCA, 1s presumed to have acted wi th full 
knowle-dge of the construction given to the predecesso r 
statute, section 19- 11 - 606, MCA, from wh1ch the wo rd ing 
of the present statute was adopted, and 1n enacting the 
new law 1s presumed to have adopted such const ruct1on. 
Helena Valley l rr. District v. State Hiqhway Commission 
v . Yost Farm Co ., 142 Mont . 239, 384 P . 2d 2"7 (19631 . 

All subse c ttons of the statute should be construed in 
harmony t o effect t he int ent o~ the Legislature when 
poss1ble . Montana Auto Ass ' n v . Greely, 38 St. Rptr . 
1174, 63:! P .2d 366 t mTl . Section 19-13-1 006 , MCA , can 
be so construed and the admin1strative sect~on can be 
construe~ in harmony wi th the substantive portion . The 
r eenactment of the word1ng of the old statute is also an 
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.1.!o~t1<>r• .;){ :.h• .:-nnst ru.·tacn. pl..sc"'d n tha t se<' t lun by 
t i'> P .>g .. ,.-,.,s a P.d .1sSu<'tdt1onr .. ,'!JII ,ntstertnq 1 t. State 
~ ~ t_...•.,ts a nd Clack County ''· State. 8 ()dcd ot Publ1c 
l;..,_: .. re, 1 ~1 Mon t. 209, r6 P.;>d 100~ (}"!& :?). 

Tht' ,e.,..; f<•• .:orto:Cttvt l ~·QlSJ..ltH>P u• "vtcl~nl. 
tetps:d~l.:or. llil t!.ori zinq the- ,,.:.., .. se u 1 ..ao•' 1t1onal 
AI!IC\\lnts u : ;:.on< j f :-<"'n the e<.~nnuckcd ~o:venue fund, 
~h ach rerlrct rfitlm..sr.,e ..s ntac1pa~ed r"1~~· an sal<.~ries 
.,! th~· C<'n!1 rm.•J ,,Ct lVe !tu·ftohtel c; ! r'lt th"' conunq 
yc.~r . aught u .. r~>nstdf'r,.c!. 

Sltr.ll~r ~t ..,blell's ~: •5£- wtth th~· Ft.•l ! c., Ret.rernrnt. 
s:·~tt>:"""'. T.r. ~ t. :q , ch . (), MeA. See 3- Op. At t · 1· Gen. 
1\1..1. •• 119-- 1- Tht.> prohlo•r!> :nherciit :n tho se St.l LUlt!S 
ve:" - rt.;,·t••d •hro::>uoh ... q Slat lOr . S ee l9"'q Mon t. 

.... s. rr . ' .: . S ll. en. ~ ~- . S 2 . S 1"': Td"' 1 eg1. !>I a • 1 on 
nnqht t:• -'Pfo r o ptLJt\l here . 

:'lfEkf:fORF. , I': :r ~y r> PlN!U;: 

Sect.~on 19-13- lOOt>, MCA , permtts 1 he paylf•'n t uf 
supp:emental b<'ltt!!lts t c Lht t'ectp~ent s b.u;ed on 
·hen~< !"trly sal I!}' pa1d thdt b.:ti!W flSC cll year to a 
~unf1rmec: il<"tlve fu o !19htet of Lho> c1 t y tr .• H last. 
c-mployed hu'l . Th.,. funds d1~: t r1buted t o PERO 1o r 
•h1 , purpo~>t.: . ~ subsec-t H•Io ( 2 1 st;ould therefo r e b~· 
us E> 1 t eo .,.._.1mburse PI::RD fe r the pa~·m.,.nts mack t <' the 
reCIFtents 1n the previous f1scal yea r. 

~err truly your. , 

:O:H'E GREELY 
At t o r nc:y <.e· eral 

\ OLL' I'!E Nl"l . l 'I OPINION NO . 73 

! NITIATl'.'E Al\0 REF'ERE!I:OUM - Appltca u o n t o t.he creation 
o ! a SpeCid l I mprovemer. Dlstrlct ; 
SPEClhL IMPROVEMENT OlSTR l CTS - Repeal by re ferendu111; 
MONTANA CODE ANNOTATED - Secttons 1 - 5-131 1 7-5-132, 
7-5 - 134, 7-5- 137 , 7-1] H02, "- 1"-4!10; 
MOI\"''ANA CONSTITUTIOI" - Ar'-lcle III, secttons 4 to 5 , 
artic le V, sect&on 1, a r ttcle XI, sect1on 8. 
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