
PI ~:101\S OF TilE ATTORNEY GENERIIL 

Finully , lhe interest rate on all delinqut>nt tJXes 
after November 30, 1981, should be a u niform 5tu o f 
I per month. 

Very tLL'Y yours , 

NIKE GREELY 
At ~orney General 

VOLUNE NO. 39 OI'INION NO. 71 

COUNTIES - Elig ibility for stat~ grants to d1str1ct 
courts ; 
COUNTIES - ~:ill lC\'Y f o r thstoct courts ltmltPd by 
budget law tmpo sed on count1e~ 
COURTS , DISTR ICT - '' llgl.blllty for state grants t o 
d1str1ct court s ; 
DEPAR'I'~IE~T OF AD~U~:ISTRIITI ON - D1str1 c t court gra nts , 
maximum m1ll lev;· not cond1t1on of ellgtbtl tty f o r 
counties ; 
TAXATION AND REVEN UE - Amount o! coun ty distrlCl court 
mil l levy restr icte by l'oth budget l;;"'' and statu t e 
establishing maxtmum pe rmissible levy; 
TAXATION AND REVENUE - Dtstrtct court mtll levy ; 
NO!'<TANA CODE ANNOTATED - Tttle ; , chaFter 6 , part 23 ; 
sections i - 6 - 235 , i - 6 - 2511; 
OPINIONS OF THE ATTORNF" GENERIIL - 3- Op . Att ' y Ger • . 
No . 3 7 {19-71; 38 Op . Att'y Gen . ~o . 31 (1979); 39 Op . 
Att' y Gen . No . 2; (1 98 11. 

HELD: The Department oi Admi :u s trat1on may not 
require a county to 1mpos~ a max1mum mill levy 
for d1.str1ct court ex?enses be f re it may be 
conside red el1g1ble for a sta te grant t o 
distrlct courts under section 7 - 6 - 2352 , ~\CA. 

Mor ris L . Brusett , Director 
Department of Administr lt i on 
Mitchell Building 
Helena , Montana 59620 

Dear Mr . Brusett : 

3 Septt<mber 1982 

You have requeste d my o~inion on the fol lowing question : 
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OPI NIONS OF THE ATTORNEY GE:-<Er AL 

May t.hc Department of Adminlstra t ion 
mak~ a max 1mum m1ll l evy undF:-
7- 6- 2511 , MCA, a cond 1t1on of a 
el l gibi11t.Y (or a st.utP grant t o 
cou r ts under sec:t 1on 7- 6- 2352, :~CA? 

prope r ly 
sect.1on 

county's 
C1.1st r 1ct 

Sect1on 7- -235: , MCA , author izes the Depa rtment of 
Adminls t ra t lon t o make grants to count.1es for the 
d i strict court s . No funds were appr opriated when t hat 
sectton was enactPd 1n 1979 . The statut~ was amended 
and the prog r am ~as funded for the f1rst time i n 1981 . 
As .Jmt:nded , th(> statute requires , rath<>r than perm.1ts , 
the Dt:partment l)f ;,dmlnlstration to make grants t o the 
counttes from funds appropr ia t ed for thdt purpose . Se e 
39 Op. Att ' y Gen. No . 25 (1981 1. I! the r equeS.:S 
recetved from th~ va r tous count1es e xrced the funds 
appropna t t; each grant iS reduced proportlonate1:•. 

A cour.ty rna~ ap!JlY for a qrant by filtng a r~.:port w1t h 
the Dcpdrt ment for the prevl~us itsca1 year statinq that 
lh~ numerous statut r1 cond1t1ons set f orth 1n sect ion 
- - r. - 23,2 ( 21, 1-lCA , have be~>n or w.lll b<: met . The statut e 
requHt:s that the "PPllcant sldte that : ( J I the 
coun•y ' s e xp<>nses Pxceeded " th\. sum do:r1vPd f r om the 
m1 ~.!. lt•vy prO\"lded for 1n sect1on 7 - 6- 2~11 ; " (2) the 
expense~ taken into account lui .r tse from llt1gat1on , 
lbl do not include bu tlding , capital , and tibrar} 
ma1nten~nce , replacement, an~ acquisition e xpenses , but 
r.1ther ( CI 1nclude onl:r :;.hose mandatory court expenses 
~iste 1n sec~ion 7- 6- 23521al, MCA ; (31 all expenditures 
fr~ ,P d1str1ct cour t fund were lawfully made ; (41 no 
tran•.er s were made from thr dls t rict court fund to any 
c thci fund ; (5) "lO ~xpend 1t1.ores were mc1de f rom the 
d1 stnct court fund ~·htch were r.ot speclftca1ly 
uuthoru •d by sectiOns 7-6-2511 and - - 6 - 2351 , ~lCA ; and 
161 any other informatton requ1red by the Department of 
Admints t rauon. 

Your qu stion focuses n the language of sectton 
7-6-2352 121 (a J, MCA, r equ.ring tha t the county distric t 
court expense;; e xceed "the sum der t ved from the mill 
levy p r ovided for i n i - 6 - 2511 , • and the language of 
scct 1on 7 -6- 23~2 ( 2) (e) , MCA , requtring that a count y 1n 
ma king lts appl1ca t 1on submtt " any other 1r f ormation 
required by the depar t ment of admini s tration ." Section 
7- 6 - ::C~Jl , MCA, authorLZes the governing body of e<tch 
county to levy and collect a tax for district cour t 
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cos ts and ('StublJ.sh a m..1ximum levy which var1es 
accord1ng to the class 01 COl<nty, J. .e., six mills tor 
ftrst- and second-class counttes , fivP m1lls for thtrd­
and fourth-class counttes, an four mJ.lts (or fifth-, 
stxth-, and seventh-class coun t1es. 

The requtrement 'f the Department o( Adm1n1stratJ.on that 
a county must leV)' the Did X 1.mum tax before it 1.s e l1q 1.ble 
for a state d1str1ct court grant 1.s not totally 
unr~asonablc, nor completely Wlthout support. In fact, 
a requ1r~ment thdt the countJ.es be respons ble for lll 
dJ.strtct court e xpenses up to the amount whJ.ch would 
have bccn rece1ved from a max1mum mi 11 levy would place 
the countJ.es on a more equa! ~ootJ.ng J.o r~lation to the 
expenses they mus~ bear for dtstrtct court costs and 
flnds support in :.he mtnutes of the legLslattve 
comnuttees which cons1dered both the vr1q1nal and the 
amended b1ll. See MJ.nutes of the Rouse Taxatton 
comnnttee , 46th ---r:egJ.slaturc, Aprtl 6, 19-9, 1.n 
cons1der1.ng Senate 81ll 463, ane Minutes of the Senate 
F1nance and Clatms co~~ittee of the 47 t h Legtslature, of 
February 10, ll and 20, 1981, in constdertng Senate 
BJ.lls 30C ard 3 7 3. Those 1111nutes 1 nd tca te an J.n t ent 
that the maxLmum mJ.ll levy provtded J.n heCtl.on 7- 6-2511 , 
MCA, establlsh a lLMlt to dl.strtct court expenses borne 
by the counttes. As a pract.tcal matter a county m1ght 
be requtred to pay an addlt.lonal amount for d1str1ct 
court e xpenses out of Lts general fund tf the amount 
appropr~ated for st lte grants under sect10n 7-6-2352 , 
MCA, 1s less than the total grant requeSt$ rece1ved from 
tht count ies. Seo.: 38 Op . Att'y Gen . No . 31 (19 791. In 
that case, the count1es would shar~ on a pro r ata bas1s 
1 11 the amount actually approJ:Irl.ated fo r grants. 
S 7- 6- a52 (1) , ~ICA . 

sect1on 7-6-23 52(2 1 lei, MCA, does , of course , also 
perm~t the Department to 1mpose ddd1t1onal 1nformat1onal 
requirements on the counties. The inequ1ty wh1.ch t he 
Department has attempted to rectify by requ1ring that a 
county levy the m~'1mum tax allowed under sect10n 
7-6- 2511 , MCA, .tn orcer to be eligible for a state grant 
is built into a syst.t.m wh ich requires the count.tes t o 
bear the major burden of supporting a state court 
system. That inequity cannot be rect1f1ed by so simple 
a requ1rement of the Department. The requ1rement would 
force the counties t o violate o ther statutes governing 
county budget and tax levy laws 1n order to be el1g1ble 
for a state grant in case o f budget overruns . It is, 
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t.h .. rcfc re. my <;pun on that a l"·lX tmum m1. l ·''''Y under 
7-6-lSll, MCA , may not bP r•qutr~d o t u y cou~ ty as d 
condttt cn o ! £1tqtbl.1Hy for statt- dH<tr1ct ..:uu n 
qrant undhr sectton 7-b-2352, MCA. 

Sec-t t un ~-!;-;IS 11 , MCA, Ju s n"t r<'<iu 1 t<.: " ..:cur.t r t levy 
" lax .:~utvulr•nt t o th" mdXUI'Uir. .. ll t,.<'d by tha• :>t..ot.Utt! . 
It s11n1-•Y est..tbltsh~>s a mMnmum perm bSlble lev:,·. The 
tax wh1cl-" county f.Wrmtttt!t.l • c; l~ov 1 .... u; 
pdrtu:ul..r 1;1mc for u st.rtct cnur• ~;Xf. ~m.L· •• !' 1 ~m1 tt'd, 
ilR ur~ ull ot.h• r to.~ xes whtch countto•s Jr• p~>rmttteu to 
levy , by the t<-,qu 1 rements ~ ~ Tl t le ~. ,-h.;p• "' 6, 
pd r t :!J , ~:CA, whtch dt:uls Wtth county budq··t lu~o. Unc!Lr 
the st<~::utory sch.me, a dtSt!"tC' court Jurlqf' ' s salar:, 
as w~oll us dny a ctual and nee• s&dry tr •• v . l • Xp<?ns•• « , .s 
pald dlr<•ct.ly by th< StJlC. §~ ) - ' - :!11 , 3- r, - ::JJ , .• nc: 
J-S- ::015 , MCA. All o ther dts • •tc~ ("::JUC~ PXf.'O.:OSl'S t:t 
statUt~"r .li tmpC.J>l'c t·r •hi! cnun ~ ) '· ::hr ug11 ~!': · · rllstrtc • 
C(Ult ts cle.Hli' a s · at•• urt . S~>• ,-or- . At.•'. Gu . 
1\o . 3- I I q"" l: J"' .Jp . t•tt', C••r. . ~n-. - j ll ,-Ql. 

1'hC! offtc~ 11 1r. chJrqL o l th, cour . .. _~uncl·· l ~.st:-tc• 

cc•t.rl 1-r gr .. r must subll't' , IJtH.iqL't t th• c• unt · r-!·•ri: 
and r ... ~ tc..!t. .. t C!Stl.tn..J• .r-o ..Jll >iJn • tel~oltcd s t..!" ·t .. s o f 
r~vt ~Ut.- u~h~r tt: ... t lX tt: :~ r: ~.w t .1 t• c.;u! !•!d 
expP~,d t.urc_, f · ~h· rtcxt ! ~ ~·.:u. ·:~~:- b:_, .JUr • 0 ~ f t.hlC"h 
yedr . "" - '>-~ 1': ( ' ', ~1CA. Th·· .. oun .. y rcr:r tsstunt:rs 
t.h..,; " r· •dcr th• i'"'-'P ,;.•d Lu1g••ts f :~1: cou::ty 
c:..tfl.ccs , .n~.-·urhno th .t tilt: . . s-,.tct c"ur• ~o !.h.: 
t<)\tt?,t 1 t t ..., bt.• !unde! !.j •h• (" ..,..\l,.,.,i Ul \,; ..a!Cl.V1•S " Ill 

prclll"'lrt<H'Y buuot •. 'i --r,- ;'1,' , ~CA . ,", C':lpj' " ' ~hat 
pre!. ln..tr;· budq"t IS tr-.lnsm:•t<:d • •hr· c!tst r: c· cc:..u rt 
wh!.ch mdy then r.:llk t• reccrr.mt' :,d.J tl nb tL·q trdlnQ ch ,··•t.J(_ ;i 1n 

any ~ort tor.s cf tht. pt ... llm:n.Jr, uutlget r< .. H · I"Q t th~ 
court .1nd cons1cl• :- .. d neC't:Sb<>r;: for it t rLschargt. llS 
o b llqa•tons u~c!. r tht· ta~o• , S --f- :"351 1. 1, MCA . Nn pdrt 
o f the dist.rtct 'Jt , .• tur.J m.:~y l'l u~.-c tor cons·ructl r 
or lmproventent. l' f ,,, )' bU1lr!tng I'[' for dl•)' f'Ut'pOS•~ "lUl 

S'atutor• l; autho:-tzed . S 7-li- . 3';.(:! ), MCA. 

Tht! conun.ts.;.toners an• then r .. qutrcc! to held d pl.bltc 
hc.u ng on the propos<·c! budgE<tc. !. ~ - & - 231-, MCA. After 
the hear1ng, h t: Ct.. •.mtss:oners <>9 •tn mak e o1 

determllldtl.On for t!JCh lndl\.'lCU.:tl l uncl tt:g 1rd1ng SNll'C<·S 
o f revel"t.•e anc! .luthortz.:!d <'>..pendtture!. a!' wel l dS the 
antoun t of ~>ach fund wh 1ch 1 s t< be pa td fnr ~hrough a 
t a x levv. SS 7 -6-2318, ~ -6- 2JJQ , MCA. That 1nto rm<1tton 
ts then tncorporated tnto th~ ~tndl budg"':: "'htch Lhe 
comn.~ss 1oners <1dopt. • 7 -6-2320, MCA. 
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The sta t utory scheme embod.ted tn Tttl c 7 , chapte~ 6 , 
part :u, MCA, does not perm1t the county commi.ss1oncrs 
t o s.tmply levy the max.1mum tax allowed h>r any pu rpose 
by law. ln fact, sect1on 7-6-2319 Cll, MCA, requires 
th~t they add the cash balance tn a parttcular fund at 
the close of the precedlnCJ t.tscal yE>a r to the .tmount ot 
est.tmated revenues whtch are t~ accrue to thE' fund 
during the current hsca I year. That sum LS then 
deducted f r Oil'l the total aiiiC'unt of appropr1at1ons and 
autho r1zed expend.ttures to gtve the alliOunt necessar~· t o 
be ra1sed by the tax levy . The arnount to be ~a1sed by a 
tax le\'}" may be 1ncreased by up to one-th 1 rd ot the 
total amount appropr .tate<.! and authortzed to be s~nt 
from the fur.d dor.1.ng the current f1sca1 yt:ar less any 
amounts approprtat• for elcctton expenses and emergPncy 
warrants. S 7 - 6-2.119121, HCA. The additlonal amount 
permttt~d to be r.:used by levy 1 t o serve as a ... erve 
to meet e xpendJ. tut·es t o be made !t 11 the fund c!ur 1 "9 the 
montlas of July through November of the next flscal tear. 
Id. The amount wh1ch the commissJ.oners determ1ne 1s t o 
iie"'"ra1sed ~or any fund by means of a tax levy J.s thus 
the result of a statutor 1l;• manc.ated calcula t1on whtch 
may 1n no event e xcPed tht: max .tmum levy perm1tted by 
law. S 7-6-2319(31, MCA. Clearly, thr .1moun t 
authoru:ed by the statutorily mandated calcu 'a t.ton to 
be lev1ed for any parttcular fund may well b~ l~ss than 
the 1':\<lXl.mum and :&.ndeed, 1£ tht> calculat1on computes to 
ar. amount req-u1. r1ng a less than maxtmum m1l l levy , the 
county comm1ssioners have no aut.hor1ty to impose a 
greater or max 1mum mill levy . ThJ.s 1s no ~ess true f o r 
the t ax to be lev.ted for the di•trlct court fund than J.t 
IS for any other tax levy. 

l n p r ov.1d1ng the state gr.snt to J1str1ct courts, the 
Legis lature recogrnzed th .. t unantl.C J.pated, but 
never the less m .. nda tory , expenses might be 1ncurred in 
any partJ.cular year by the dJ.strJ.ct court. The m1nutes 
o ! the Senate finance and Cla1ms Commlttee of the 41th 
Leg tsla ture, prev1ously referred to 1n th1s oplnto n , 
1ndicate recognltJ.on th:tt e xcesstve and unantic J.pated 
expenses might a r 1se 1n the prosecution o f cap 1tal 
criminal o ffenses or SJ.mply from an unanticipat&d 
J.nc r ease in the volume of cases . The counties .. r e 
prohibited by law f r om l evying a tax wh ich e xceeds 
either the max imum perm1tt ed by law (in th1s case 
determined by sect1on 7-6-~511 , MCAI o r the amount 
de~ermin~d necessary to be levied for a part1cular fund 
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under the sc~tutes r~tatina to county budget lJ~, 
Tttle 7 , cllapt~r 6, p.1rt 23 , MCA. It 1s a genttral rule 
of st.ttutory construct1on that st<Jtutor:: provJ.sLons 
deal1ng w1th the •~~e subJect mat•er are to~ crn&cruec 
1n harmony Wl th one another. JltY 2! Blll1ns~ v. Smtth , 
158 l':ont. 197 , :!12 , 490 P. 2 211, 230 119- ! J. Tile 
cond1t1on l.mposed by the Departnent would make the 
statute authon.z1ng stat.e· grants to d~str1r:: courts, S 
7- 6 - 2352. MCA, c •nf!1ct w1th the !'tatutes n .:lcl tl.ng to 
county budget law, Tttle 7, ch . 6 , pt. 23, MCA, <~nd that 
autho rtzJ.ng .1 county levy f ~r dlstrtct cuur t e x pens••s . ~ 
7- 6 - 2511, MCA . Thcore 1s no statutory authl'rlt.y ~or ar 
aut.ol!'atl.C t.mposlt.J.cn o! t.hC; rrax1mum .ol.o~o~able m1.: :l-vy 
by the ccunt.y quvtlrnl:•g body. 

Fu1 hermtcn .. . the Department ' s rcGull:<>ment trb.Ltrar~:r 
O.oiLm Ln<Jto:s froM eltqlblllty ior u sta e grant 
diStr l.Ct courts all cr.ur.t H!S wh1 ch , 1n collow1uc t he 
statutorily preset .bed proceduru 1n .. rrtvtng at il 

dJ.st.rJ.ct court rrill le~·y, t.mpose: lt.eSL than the m.1xunum 
tax allowed to•t 1.1w. Sect t >n 7 - &-2..15:!1.? 1 , MCA, rl• .. rly 
spe-ctfl~s .1ll condt.t lO~>l' of ehg1bd1ty which :he 
l.e gicl-1ture saw bt te> 1mpose. The ... uthot'Hj: r;ranted 
thl' Departr.l.:!'~ tn sect ton --6 -23 5:? 121 lei, MCA, P· rmJ.ts 
the 1mpos1tton o f addtttonctl 1n:.ormat10n<ll requtrel'1t.nts 
~r.ly , not of Gubsta~t vr oltglbt!l-~ cord1t1ons . 

THEREFORE , IT IS m' OPINION: 

The Departme11t •! Ad~int.str•t1on may not requ1re a 
count; to un!JuSe a maxi.mur ml.ll levi !:or dl.strl.ct 
court expens,.., before 1l rna)' be cons1.dered el1gt.ble 
for a state grant to dtstrt.ct courts under s~~tt.on 
7-6-2352 , MCA . 

Very truly yours. 

MIKE CREELY 
Atto rney GPt:eral 

VOJ.U~U:. NO. 39 

FIREFIGHTERS - lnterprcl.:ltl.On o t Flrefighters' t:n1.fled 
Rettrem~nt System; 
RETIRFMENT SYSTEI-!S - Fuc~iqhten; ' Ull .(t.ed Reu rcment 
System; 
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