
OPIN~ONS OF THE ATTORNEY GENERAL 

4. A c o unty may not enfor ce a lie n t o r pena lties 
.:md interest under sec t ion 15-16-403 , MCA, 
through t he tax sale procedur es undt::r T it. le 
15 , chapter 17, MCA, if there are o ther prio r 
security interest~ ~n the property. 

5 . A county may forec l o s .,; on a tax l ien for 
penalties and Jntt!rest on p r o perty t o wh~ch 
the Untted States holds t~ tle b y s u i t und e r 28 
u.s .c . S 2 409a . 

Very t ru l y you r s , 

MIKE GREE~ \' 
Atto r ney Gene r a l 

VOLUMI. S O . 39 CIP!l\10!' ' ') . -c 

COUNTY GOVERNMENT - Jr-. t.cr~st rat.: c: deltnC!UUot prO?t'tl} 
t~Y.(J'S; 

DEPARTMENT OF REVE'Il\'E - lnter<·ht rate o:o d< l1nquent 
p r o .,o:rty ta xe:. ; 
FINES - 11 tt- r cst r .. • ( ,... del1nqu. nt orop~:: ~~ ~ axt>s ; 
I NT EREST - l r.t€':"• :.t ra t e v1. d<.'lt:lquent prOpt!rt.) tu xes ; 
P ROP ERTY , REAL - Interest. ru~.., (:r de I ~nquer.t t .. xes : 
T,-.XATI ON Al\U kC:V ENUE - lrt.crest. '"tt: c.n de l tnouent 
r:axe s; 
MONTANA CODE '\.'li ' :C:TATf C - St:ct.c.~.s : - 2- '09, 15- 16- 1('2 . 

HELD: Inter est J!1 tax t.& dc!tnqucn · pr•~~ t o 
Decembt.·r 31 , 19!10 , sl.t..·l..ld o;; • 3 ( ! 1 • per 
month unt1l Dc ct.cmL., r 31 , ! QSO . 1 nt<!rcht o : 
all tuxes dellnqu<•rt •anuary ! , , 981 t o 
Xo "..ntber 30 , 198! , shou!o lx- S 6 n ~ 1• p.-r 
r;o<.;nth t < r •he fl r s t S3 , C 1n t.sXLS , .•nd 1 .. 
per 1:"'-'!lth on .s•l 1 ul'lill nu•a c<>! ll!que:lt t<tX<'S , 
un t t! Nu\'(;l!'be r Ju, 0!'1 . F1n.:s~.y . t.he 
:.n t.L·r~s t r a t <' cr ....... 1 dc ... 1nqucn• tax e£ :t! ter 
sove!f.b.:!! 30 , Jq8~. sr.c ... ld b., .. ~-~:or!" 5/6 ~ : 

l• ;.ct mont !. . 
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OPINIONS OF THE ATTORNEY GENERAL 

Robert L. Deschamps , III, Esq. 
Missoula County Attorney 
Missoula County Courthouse 
Missoula, Montana 59801 

Ted 0 . Lympus, Esq. 
Flathead County Attorney 
P. 0. Box 1 516 
Kal ~spell , Montana 5990 1 

Ge ntlemen: 

19 August 1982 

You have requested my o pinion concern1ng the interest 
rate ~n delinqu~nt taxes as per sect ion 15-16-102, MCA. 

Pr1or t o i9 81 the in teres rate on delinquent t~xes was 
2/J oE li per month. 5 15- 16-102, MCA ( 19791. Thu , 
the regular 198 1 Jeg1s ldtive sess1on amend ed sect1on 
lS-16 - 102. MCA, to prov1de an interest r ate of 5/6 of 1\ 
per month on the f 1rst 53 , 000 of del1nquent taxes , and 
l • pe r mont h on the rema1n1ng delinquent taxes. 1981 
Mont. Laws, ch . 516 , S 2 . Subsequently the November 
19~! spec1al legiS lative session amended s ection 
15 - 16- JO:: , MCA, to p r ovide for a uniform interes t rate 
o f 5 6 of U per month on all del i nquen t taxes . 1981 
~ont. La1o•s 1st S pec . Sess., ch . 6 , S 2 . The 1ssue 1S 
whether either amendment is retroact1ve . 

When deter1:11n1ng whe::he r a S t dtutc lS recro~ct.1 ve, t.he 
1ntent o~ the Leg1 sla ~ure must be t a ken from the 
statute, and no o ther s ource. Penrod v . Hoskln&on. 170 
Mont . :!~- , 281 , 552 P.2d 325 , 32~ (1976) . ~lon tana has a 
statutory a:1d case la..., pre sumpt1on that a sta tute is not 
retroactlve . S 1- 2- 109 , MCA ; Burr v . DeE rtment of 
Revenue, 175 Mont . 4- 3 , 4 76 , 5 ~ 5 P.2d 4 5 , 4 7 (19781; 
Penrod v. Hosk 1nson , 170 Mont. 277 , 281 , 552 P.2d 325 , 
327 119761. ~hus, al l reasonable doubt Wlll be resol ved 
aga1nst l'CtroactJ.vc o perat1o n. Bur r, 1~ 5 ~lont. at 4~6, 

5"5 P . 2d at 41 . 

But, "I f lt 1s unmlstakablc ~hat un act lo'ii S J.ntended to 
oper ate r r etrr. .. ctlvel~ I ' that in t en t ton lS 
contrv.llng .... • Duv~dson v. Love , 127 Mont. 366, 370 , 
264 :> . 2d 705 . "C~ 119531. 
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The Legislature clearly intended the first 1981 
amendmen t to section 15-16-102, MCA, to be retroactive. 
The amendment was approved May 1, 1981, but it 
specifically provides that "This ac t applies to taxes 
assessed and levie d after December 31, 1980." 1981 
Mont. Laws, ch. 576, S 4. Thus, the first amendment t o 
section 15- 16- 102, MCA, is r etroactive to Dec ember 31 , 
1980. .§.!!.!!. Mills v. S~ Board 2.[ Equalization, 97 
Mont . 13 , 22 , 33 P.2d 563, 566 (1 9 34) (retro active 
income tax law upheld ); State ex rel. Rankin v. District 
Court, 70 Mont. 322, 332 , 225?. 804, 808 (1924) 
(Letr oactive inheritance tax upheld); cf. Webster v . 

11udi tor Ge neral, 80 N.W. 705, 707(Mich . 1899) 
( r e t r o active statute, increasing 1nte rest on delinquent 
property taxes, upheld ). 

The second 1981 amendment to section 15- 16-102 , MCA, wa s 
clea r ly not i ntende d to be r etroactive . The amendment 
by the 1981 s pec1a l leg islative sess 1on provides t h at ' 

Th is ac t 1s effe ctive on p acsage and a pproval 
and applie s to r eal and personal p r o perty 
taxes that become due on o r after November 30 , 
1981 , or that becdme due pn.o r t o Nove mb.:!r 30, 
19Cl , ~nd remain unpaid on or after 
November 30 , 1981. {Appr oved Nov . 25 , 1981. 
1981 Mvnt . Laws 1s• Spec . Sess ., c h. 6 , S 4. ) 

Noth1ng tn the second ,991 amendment ind1cates it shou l d 
be ret r o .. ct Lve, aud 1t 1s there:ore presumed t o be 
prospect1ve only . "ee State, !!_y and '!'hro.• s!!_ Sta te ~ 
Com' n v . 1'\ .. rsh , 1~5 Mon t. 460, 468, 575 P.2d 38, 43 
(19781 (old 6' int-rcst r ate ueed un ti l effect.tve date 
of amendment , then e w 10% inte r est rate on cond emnal1on 
a wards was applledl ; cf. People v . Sexton , 29 N.E. 2d 
469 , 4 71 (N. Y 19 401 COld 1nterest rate o n delinquent 
taxes used untll effect1ve date of amendment , then new 
1nlorest rate used ). 

THEREFORE , IT IS MY OPINION: 

Interest on all t..~xes delJ.nquent pr ior to 
December 31, 1980, should be 2/3 of U per month 
un t ll Decembe r Jl , 1980. Interest on all ta xes 
del1nquent January I, 19 8 ' t o Novembe r 30, 1981 , 
should be 5/6 of 1\ per month for the f irst S3,000 
J.n taxes, ~nd 1\ per month on all remaining 
delinquent t a xes , until November 30 , !981 . 

267 



PI ~:101\S OF TilE ATTORNEY GENERIIL 

Finully , lhe interest rate on all delinqut>nt tJXes 
after November 30, 1981, should be a u niform 5tu o f 
I per month. 

Very tLL'Y yours , 

NIKE GREELY 
At ~orney General 

VOLUNE NO. 39 OI'INION NO. 71 

COUNTIES - Elig ibility for stat~ grants to d1str1ct 
courts ; 
COUNTIES - ~:ill lC\'Y f o r thstoct courts ltmltPd by 
budget law tmpo sed on count1e~ 
COURTS , DISTR ICT - '' llgl.blllty for state grants t o 
d1str1ct court s ; 
DEPAR'I'~IE~T OF AD~U~:ISTRIITI ON - D1str1 c t court gra nts , 
maximum m1ll lev;· not cond1t1on of ellgtbtl tty f o r 
counties ; 
TAXATION AND REVEN UE - Amount o! coun ty distrlCl court 
mil l levy restr icte by l'oth budget l;;"'' and statu t e 
establishing maxtmum pe rmissible levy; 
TAXATION AND REVENUE - Dtstrtct court mtll levy ; 
NO!'<TANA CODE ANNOTATED - Tttle ; , chaFter 6 , part 23 ; 
sections i - 6 - 235 , i - 6 - 2511; 
OPINIONS OF THE ATTORNF" GENERIIL - 3- Op . Att ' y Ger • . 
No . 3 7 {19-71; 38 Op . Att'y Gen . ~o . 31 (1979); 39 Op . 
Att' y Gen . No . 2; (1 98 11. 

HELD: The Department oi Admi :u s trat1on may not 
require a county to 1mpos~ a max1mum mill levy 
for d1.str1ct court ex?enses be f re it may be 
conside red el1g1ble for a sta te grant t o 
distrlct courts under section 7 - 6 - 2352 , ~\CA. 

Mor ris L . Brusett , Director 
Department of Administr lt i on 
Mitchell Building 
Helena , Montana 59620 

Dear Mr . Brusett : 

3 Septt<mber 1982 

You have requeste d my o~inion on the fol lowing question : 
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