
OPINIONS OF THE ATTORNEY GENERAL 

To the contrary , there are specific mechanisms provided 
in the statutes to provide for the establishment of 
these services. One of these mechanisms is the water 
district provided for by Title 7 , chapter 13 , parts 22 
and 23 . See , !.:..S..:.• S 7-13-221 8 , MCA. While section 
7-13- 2221, MCA, empowe r s the districts to accept f unds 
from " fede r al , state, and other public or private 
sources " there is no . parent power anywhere for the 
county to be in effect a general fund donor to the 
district . The financing of distric t operations is 
specifically provided for (S 7-13-2301 et seq ., MCA), 
and the county 's only specific involvement is the duty 
to levy an assessment o n the land in the district whe n 
t he district' s revenues are insufficient to pay the 
principal and interest on any district bonded 
indebtedness , S 7-13-2 302 , MCA. 

Therefore, since the county has no specific or 
necessarily implied power to make the proposed grant, 
and since specific means of financing and county 
involvement are provided for, the conclusion is that the 
county may not make the proposed grant . 

THEREFORE , IT IS MY OPINION : 

A board of county commissioners does not have 
authority to allocate federal rPvenue sharing funds 
t o a water and sewer district . 

Very truly yours , 

MIK: GREELY 
Attorney General 

VOLUME NO. 39 OPINION NO. 7 

CLERKS - Clerk and Recorder's compensat.~.on for service 
as election administrator; 
COUNTY OFFICERS AND EMPLOYEES - Clerk and Recorder's 
compensation for service as election administrator; 
PUBLIC OFFICERS - Clerk and Recorder ' s compensation for 
service as election administrator ; 
SALARICS - Clerk and Recorder ' s compensation for service 
as election administrator ; 
MONTANA CODE ANNOTATED - Sections 7-4- 2503 , 13- 1-301 ; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op . Att ' y Gen . No . 
63, 37 Op. Att ' y Gen. No. 84. 
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HELD: 

OPINIONS OF THE ATTORNEY GENERAL 

The board of county commissioners may not 
provide additional c-ompensation to a county 
clerk and recorder who is an election ad
ministrator in addit ' on to the clerk's salary 
established by sect10n 7-4- 2503, MCA. 

3 March 1981 

Charles A. Graveley, Esq. 
Lewis and Clark County Attorney 
Lewis and Clark County Courthouse 
Helena, Montana 59601 

Dear Mr. Graveley: 

You have requested my opin1on concerning the 
ava1lab1l1ty of e xtra compensation for a clerk and 
recorder who also serves as an election administrator. 
Spec1fically your quest1on is : 

Can a board of county commissioners provide 
additional compensation to a county clerk and 
recorder who is the election administrator, in 
addition to the clerk's salary established by 
section 7-4-2503, MCA ? 

I have concluded that it cannot . 

The general rule, which has been followed in Montana for 
many years, is that "public officials can only claim 
compensation for services rendered where the 
compensation is provided by law .... " State e x rel . 
Matson v. O'Hern, 104 Mont. 126, 142, 65 P~d ~ 
(1937). Public policy disdains 1.ncreasing the salary of 
a public o~ficial for performing services imposed on 
such public officer by law. STe, ~· 37 Op. Att ' y 
Gen . No . 63 (1977) ; 37 Op. Att y Gen . No. 84 (1977). 

Section 13 - l-301, MCA, provides in pertinent part: 

The county cle rk and recorder of each county 
is the election administrator unless the 
governing body of the county designates 
another official or appoints an election 
administrator. 

Section 7-4-2503 , MCA, establ1shes 
county clerk. In the absence oi a 
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authority to allow additional compensation, secti on 
7-4-2503, MCA, controls and no additional compensation 
is allowed. The only apparent way to secure additional 
compensation for the position of election administrator 
i s to appoint an election administrator who is not the 
clerk and recorder. 

THEREFORE, IT IS MY OPINION: 

The board of county commissioners may not provide 
additional compensation to a county clerk and 
recorder who is an election administrator in 
addition to the clerk's salary established by 
section 7- 4- 2503, MCA. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO . 39 OPINION NO. B 

GIFTS - Contribution to litigation fund by Wheat 
Research and Marketing Committee; 
LITIGATION - Authority of Wheat Research and Marketing 
Committee to engage in ; 
LITIGATION - Expenditure of funds; 
MARKETING - Transportation rates; 
PUBLIC FUNDS - Control over expenditure for litigation; 
RAILROADS - Transportation rates as concern of Wheat 
Research and Marketing Committee; 
WHEAT RESEARCH AND MARKETING COMMITTEE - Authority to 
engage in litigation; 
MONTANA CODE ANNOTATED - Sections l - 2- 102, 80- ll-202, 
80 - 11- 205; 
MONTANA CONSTITUTION- Article V, section 11(5) , Article 
VIII, section 14 ; 
OPINIONS OF THE A'rTORNEY GENERAL- 39 Op. Att ' y Gen . No . 
3 (19 81) ; 3 7 Op . At t ' y Ge n . No . 1 0 5 ( 19 7 B l . 

HELD : 1 . The Montana Wheat Research and Marketing 
Committee may become a party plaintiff in a 
class action suit brought by various Montana 
farmers and f arming entities against a 
railroad alleging unreasonably high 
transportation rates and seeking a refund of 
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