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HEALTH SERVICE CORPORATI ONS - Duties of State Aud1Lor; 
LEI,;ISLJ\TIVE BILLS Function of statement of int ent ; 
LEGISLATIVE BI LLS - State of intent versus substantive 
statuLes; 
LE:GISLATUR£ - L~gl.slative bills , statement of intent; 
LEGISLATURE - Legislative History Act; 
STATE AUDITOR Duties r~guro ing health service 
corporat ions; 
STATEMENT Cr I NTENT - Leg1slative ~nactments ; 
MONTANA CODE ANNOTATED - Sectlons S- 4-40 2 to S-4-404, 
33-JO - IOS, 33-30-204 ; 
~IONTAN1' CONSTI'!'l:TIOI'o - Art1cle V, sectl.On 2 . 

HELD: The condit1ons CLntai.ned 1n that statPment o f 
1ntE>nt att.tcl-t!d to 1981 Mct:tana Laws , chaptt>r 
452, do not rel1evo• the Stdte AUdltor from the 
obl1gat1on t o 1mplement the subst antive 
prov1s1ons o~ the leg1slatl.on . 

E. V. " Svnny " Omt:olt 
S t:a t~· Aud 1 tor 
Sdm ~. Mlt:~hell Bu1ld1r; 
Helena, Montand 596.0 

D.:u r Mr . Omhol t: 

6 lluaust 1982 

You hav~ reques ted my op1n 1o n concern1nq the 
respons1b~lt.~y o! }our of flce t <> 1mplement the 
provt. sl.vr.s of 1981 ~to,- t . Laws , ch. 4 51 . Chapter 452 , 
1ntroduced ilS House Bill 395 , was eH.tcted to gencrall:,• 
rev1se tht! !dws relaL~ng t o health s~rv1cc corporat1ons , 
to rncrease tht .Jr nu t r.:po r t fees t o 5(1 c ... nts for each 
member and to requ:1c the Stat.<: 1\udrtor to conduct <a 
perform"nce auu.~ r ~ each h<>a!th sen'l.Ct: corpor at 1on dt 
least: once every !our i·ears . Tht b rl l Wil S .1ccompan1ed 
b;· u Sloltement o~ lntent . Th.., st.ttement pro\'lded t:hat 
lt we. tre rntent oi the Leg1s:«ture to collect the 
tr.c.re~ fees o nly 1 f ar ..tddlllona 1 employee and an 
Pnhanc .tpprop.rldt.icr were authorr zed. Yo~ have stated 
thut rn your o~rnron tht Aud~tor ' s O!ftce drd not 
rece 1. ve th"' .1dd 1. t 1ona 1 dp~ ropr iu • ton to cover t he 
~xpenses o :· rmplementlng the b.rll anc thus your qu"'st1on 
rs whe ther you must c• .. rrply ,.,.Lth th. f-r v1st ns r f the 
.egrs1atton . 
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1981 Montana Laws , cha pte r 452, made several substantive 
chdnge s in the l aws r e lat i ng t o the health s e rvice 
corpor ations. Section 33- 30- 204 (1 ) (g) , MCA, was amended 
t o raise the filing fee fo r an annual report for each 
individual o r family unit covered by the health service 
corporation f r om 20 c e nts to SO cents. Another ma jor 
provision of chapter 4 52 was an amendment to section 
33-30- 105, MCA, to provide the following rPqui r ements 
for a performance audit: 

(21 In addition to the e xamination authc ri zed 
in subsection (1), at least once ev ry 4 
years, the commissioner shall conduct an 
examination of each health service corporation 
to determ~ne if the corporation ~s fulfilling 
~ts contractual obl~gat~ons by prompt 
satisfaction of claims at the h1ghest monetary 
level consistent w1th reasonable dues or fees, 
and that the corpor ation's management 
e xercises appropr1ate fiscal controls, 
operat1ons, and personnel policies t o assure 
that eff~c~ent and econom1c admin~stration 
restrains o verhead costs for the benef1t o f 
1ts members. 

The prov1s~ons of chapter 452 are clear and unamb1guous. 
A card1nal pr1nc1ple of statutory construction 1s that 
the 1ntent of the Leq~sla ture must f1rst be cetenmined 
from the pla1n meaning o f the words used, and 1f 
1n terpretat~on of the statute can be so determined, 
courts may go no further to apply other means of 
1nterpretation . Keller v. Smith, 170 Mont. 399 , 533 
P . 2d 1002 119761. When the language of a statute is 
pla1n and unambiguous, the language speaks for itsel . 
Dunphy v . Anaconda Co., 151 Mont. -6, 438 P.2d 660 
(19681. 

ln th1s instance the language of the statute lS vpry 
clear. The fees have been raised to 50 cents and the 
Aud1tor 1s requ1red t o conduct an aud1t at least once 
very four years. Howe ver, the b1ll was accompan~ed by 
the following statement of 1r POt. 

A statement of 1ntent 1s requ~red for House 
Bi ll 385 to explain the purpose of the 
legislature 1n approv1ng the 1ncrease 1n the 
fee for f1llng of annual reports by health 
service corporations. This b1ll raJ.ses the 
fee for each ~nd~vidual o r famll}• un1 t 
covered, from 20 cents t o 50 cents, to f1nance 
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the performance aud~ts required on each health 
aerv~ce corporati on a t least once every 4 
years and t o carry out other duties i mpo sed on 
the Insurance Department. The Insurance 
Department estimates it will require one 
add1t~onal FTE plus a necessary appropr~at ion 
t o cover add~t~onal related costs suc h as 
actuarial fees, tra vel expenses, office space, 
benefit s and offl.ce equi pment for the FTE. 
The intent1on of t he leg1slature is to collect 
the increa se in the fee only if the add1t1onal 
FTE and appropriation are authorized. 

is a question dS t o whether 
alloca ted t o ll"plem 1t the 
c~sserted that the Leg1slature 

suff1c1e nt funds to imp lement 

As of ten happens, there 
.;uf!" tclent funds were 
leg1sldtion . You havt= 
~all~d to appropriate 
chapter 4 52 . 

However. there is support 1n the lPotsla tive hlstory ~or 
the pos1t1on that the Legislature found that the 
Audito r's budget was adequate to cover addtllonal costs 
imposed by the blll. See I'Hnutes of Free Joint 
Conference Comnuttee to Ho use sill 500 , P. 5, Apr1l 4, 
1981 . In an~· ~>vent , the answe~ your questton can bt> 
tesolved by an examino.~t1on of the role of a statement llf 
lntent. 

The st~tement ot 1nt~nt ts a relattvely new leq1slattve 
tool. The source <"' :' the statement is the Legtslattve 
His tor;• Act, which was enacted by the Legls~a 1re in 
19~~- ~he Act 1s present ly codttled 1n Tltle 5 , ~napter 
4, pan: -l, Mon td:o.'l Code Annotated. There .• rc· no Supr••me 
Co~rt coJses thut hoJve tnterprcted • he meoJntnq of tht. 
statemert c f 1ntent. Ho..,e·•; r, the Act 1 tse. f, sect ton 
~-4-402 , MCA, provtdes ; 

The leq1slature ft.nds that 1t must accept tht 
ul tamate respo ib!.llty for t ho: t.nc r ease 1n 
the disc r etionarJ author1ty o f state ~xecuttve 
branch agencJes , as ev!.d~nced by proli fera ttng 
rules, f orms , o rders, and licenstnq 
p roceedtngs before state agenci,·s. The 
purvose of ....! Legtsl<~tive Hlstory Act ~"To 
assure t hat tatutcs henceforth enacted to 
grart a d'dlt1unal discret1onan· authori ty t o 
state agenctes ~ accompanied ~ ~ clea r 
!_.ndt.cutton 2.f ~ leg1slature ' ,; tntent ~ !2_ 
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how suc h d i scretion is t o b e exercis ed a nd the 
legis latur e 1 s purpose -fO"r de l e g a tinq the 
a uthor i t y . [Empha s i s added . ) 

Sect ion 5-4- 404, MCA , then pr ov ides : 

The leg islature by i ts joint rules sha ll 
pro v ide .! 2rocedure 2Y which .! statement of 
leg islative intent shal l be included with each 
£!!1 containtng .! deleg atiOn o f authority a nd 
may ~ i ncl uded ~ a ll bills . A statement 
of J.ntent sha 11 be placed be fore each 
compone nt of the legislature which 
sequentially considers the subJect bi 11 and 
may be amend ed in the same manner as the bill . 
[Emphasi~ added . ) 

Sectio n 5-4-403, MCA, defines "delegation of authority" 
as a s t atutory autho rJ.zation t o .. dopt rules or license 
an act ivity regulated by statute . These provtsJ.ons of 
the Leqislative H1story Act support my co""lclus1on that 
the role o f the sta t ement o f tntent is not substantl.ve . 
In o ther words the statement o f 1.ntent i~ not law, but 
merel.y serves as a guide to executive branch agencies 
regarding the implementatton of administrative rules or 
requlattons . 

The state constitution requ1res laws t o be enacted by 
btlls. Mont. Const . art . V, S :!Il l . The statement of 
1ntent 1s not a blll but an addendum to a b1ll. The 
statement of intent, like a JOtnt r e s olutton , does not 
have the force and effect of substanttve statutes . See 
State~~ Peyton •1. Cunntngham , 39 Mont. 197 , 103P. 
497 ( 19191: Glldro) v . Anderson, 162 Mont. 62 , 507 P.2d 
1069 119731. It ts not codJ. hed with state statu ~ ,.s . 
As the Leg ts lature's ru les tmply, the statement of 
tntent 1s merely used to provtde gutda""lce to ar. agency 
1n adopttnq ac!mtntstratJ.ve rules under authortty 
delegated by the Legtslature. See ch . 1' , Jo1nt Rules, 
Rules of the Montana Legtslature, 47l. Legtsla•ur~> 
(19811. 

There 1s nothing in the statement of tntent that would 
alter the standard rule for detcr~1n1ng le~1slattve 
1.ntent based upon the platn meantng of the words used 1n 
the St.:i t ute. The provtstons of chapter 452 are clear 
and unambJ.quous and must be tol towed by the executive 
branch o f state government. 
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THEREFOR£, IT IS M\" OPINION: 

The condit 1ons contained in tha t statement of 
1ntent attached t o 1981 Mont,na Laws, c hapter 452, 
do not rel1.evE- the Stat" Auditor from the 
o ltgattor to tmplement the subntdntive provi&tons 
of the legtslation . 

v~ry truly ~ours, 

MJK£ GREELY 
Attc:-:cney Genera> 

\'OLl'Mf f\G . 39 OPINION NO. 69 

LIENS- Contlnu.Jtu:·n o~ ltens :'or penaltH.'!. dnd tnte r e.;t 
on dt.>!;nquent :axes when ~ro~crty acquued by Unltcc! 
States: 
l!El\S- Pr1oz:.ty of hen securtng payment o f penalttes 
and :nterest on deltnquent taxes ; 
LIENS - St ·ur .tnq pd)"ll'en t of penal tJ.es and lntt>rest on 
dL_tnquent property taxes: 
'l'AXATlOl\ - Enfor cement of l1.ens for penalt1es and 
tn t erest n del1nquent property taxes ; 
UNITED STATES - En!orcemer t of l1ens Cor penalttes and 
~n·erest on deltnquer• propert y t axes where proper ty 
subJect t~ SBA rr.crtgagE- and where tl.tle held by u:-ited 
States; 
l-lONTA.~lA CODE ANNOTATED - Tltle 14 , chapter ! ~ ; scct~oon 
15- l6 -o1 03 ; Tn.!e 15 , chaptet· 1~ ; Tl.tl~ 15, c hapt e r 24, 
pa::::s !: and 12 ; sectH>n!l "1 - ! - 2-3 , il - 1- ::>2 4, 71 - 1- 2:!5 , 
~ l -l-~26, -1-1-22~. ~:-1-228; 

t SITED STATES CODE - 15 L.r.C . S 6'6, .8 L . S . C . S 2409a , 
28 ~ . S . C . S 24 10 . 

IIE:...D: I. Th~ tax •ten pnv~ded by sec•ton 15-16-4 03 , 
'ICA, sccu1"s both t!-e ll'ltnque nt L.lx and any 
pe~al t1.es am! u:teres· due thereon . 

., The : t«n for IK'r.o1l t 1es anc .ntt.>rest o r • 
de1tnquent ~:axes under sect•CI• lS-16-4 03 , ~CA, 
dr~s ~~t enJoy Sl:ol tutory pr:ortty over an SBA 
mcrtOd9"· 
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