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THEREFORE, IT IS MY OPINION· 

The annual property tax allowed under section 
2-9-212, MCA, may not be used to fund health and 
disability insurance premiums for school district 
employees. 

Very truly yours, 

~.iKE GREELY 
Attorney General 

VOLUME NO. J 9 OPINION NO. 57 

COUNTY SUPERINTENDENT OF SCHOOLS - The penalty a county 
superintendent must impose for district operating school 
buses beyond established routes is ~mmediate suspension 
of all reimbursements and forfeiture of funds for excess 
mileage ; 
COUNTY TRANSPORTATION COMMITTEE - c ... mmittee 
covered by phrase "transportat i on law" ~ n 
20-10-104, MCA; 

dPcisions 
section 

SCHOOL BUSES - School bus routes established by the 
county transportation committee must be complied with or 
penalty in section 20-10-104, MCA , applies; 
SCHOOL TRANSPORTATION - School buses travP l ing outside 
routes established by county tr<: nsportaL. OJ'l committee 
trigger penalty in section 20-10-104, MCA; 
MONTANA CODE ANNOTATED - Sections 20-10-104, 20-10-131, 
20-10-132, 20-10-145, 20-10-146. 

HELD: The penalty for operating school buses in vio­
lation of or without approval of routes 
established by a county transportation 
committee is suspension of all reimbursements 
until the violation is corrected and 
forfeiture of funcs for the miles traveled in 
violation of the committee's decisions . 

1 April 1982 

Ronald w. Smitn , Esq. 
Hill County Attorney 
312 Third Street 
Havre , Montana 59501 
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Dear Mr . Smi t h : 

You have requested my opinion on the following question: 

What is t he penalty for oper~ting school buses 
in violation of or without ~pproval of routes 
established by a count> t ran~portation 
COmm:Lttee? 

Bus transportat:Lon provided oy school d1stricts 1s 
governed by the statutes in Title 20 , chapter 10 , part 
2 , MCA. That part est~blishes a county transportation 
committee for eilch c:ounty composed of various county 
officials , S 20- 10- lJl , MCA . The purpose of th1s 
committ ee is t o "coordinilte the orderly prov1si on of a 
uni fo rm transportation program within a county under the 
transporta t ion law, >Oard of public educatlon 
transportation pol1C1es , and the transportat1on rules o f 
the superintendent of public 1nstruct1on .... " 
S 20- 10- 131, MCA . The duties of the commi t tee , as set 
out in section 20- 10-132, MCA, include the task o f 
approving , disapproving or adjusting school bus routes . 
If the bus routes are approved by the county trans­
portation committee and they comply Wlth state 
transportation law, school distr:Lcts become eligible for 
county and state transportat ion re 1mbursement . The 
amount of re1mbursement ava1lable 1s set ou t i n sections 
20- 10 - 145 and 20-10-146, MCA . 

Your quest1on r ega rds the i~terpretation of section 
20-10- 104, MCA, which provides in part : 

Penalty for v1olating law or rules .... When a 
district knowingly violates a transportation 
law or board of ublic education 
transportation policy , such district shall 
forfeit any re:t.mbursement otherwise payable 
under 20- 10-145 and 20 - 10-14 6 for bus miles 
actually traveled during that fiscal year in 
violation of such law o r policies . The county 
superintendent shall suspend all such 
r eimbursements pdyable to the listrict until 
the district corrects t he violation . When t he 
district corrects the violation, the county 
superintendent shall resume paying 
reimbursements to the district, but the amount 
fo r feited may not be paid to the district . 
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\"our quest.1on involves th<> penalty a cou nty 
superintendent must impose on a school dtstrtct which 
know1ngly operates buses beyond routes established by d 

county tr:1nsportat1c.n commi tt!"e . 

Th.... penalty pr~>scribed 1.11 section 20-10-104, ~lCJ\, 
applies to dis!.ricts which " knowin9ly violate a 
transpo~tation l.:n- or board o~ puhlic educ.:~tion 
Lr.lnsporL.l t 1on pol icy .... " Wh.1lc the la ttl'r t.::rm .1s 
SPlf-explanatory, "transportatiOn la~ · lS not d~fined tn 
tha code. It t s ncce~sary , therefore , tn look to rulas 
of statu•ory construction fot guidance in 1nterpreting 
th.lt term. The fundom<'ntal rule of st.~tutory 

struct.1w-: IS that the lntent o! th"' Leg .L sl,oture 
controls . Secur ity Bank ~ Trust v . Conners, 170 Mont . 
59 , 55ll P . :ld 1313 (lO";(,) . 1'hat ir>tl'nt should be 
iiScertained from thl> plain me .. ni:\g o: lhl" •:onls 1n the 
stalule with th .. goal giving pffcct tn the purpose of 
the ;:;t.;Itute . Dover l<anch v . Y• llowstone County , 37 St . 
Rptr . , 609 P . ~d 711 (198 01 . Viewing sect:lon 
~0- 10-l~MCJ\, under th.: above rules i t is my opinion 
that trunsp<~rtatlon luw include's decisions mu<!r by the 
county transportut1on committee . Th1s conunlttee aud its 
functions are m.lndated by 1.1w . ~§ 20- 10- lJI , 132 , MCA . 
The legislattvc intent asrrrtdlned from section 
20- 10-104, MCA , is lo provide some penally for vio1.1llon 
of transportation laws. !t gives th~ county 
transportat:on committee a methou o~ enforcing its 
decisior:5 . Otherw]sc the penclty st:cuon wc:uld have 
httle , if any , dit·ect .,:~cct on the school d1str.1c t s . 
These districts would be free to operate bus.,s as they 
choose reg.rrlless of th~ county trdnsportation 
committee ' s bus routes. 

In addit1on the sect1on d1scusscs the penalt•• tn terms 
"f e xcess miles travelt<d . The on1 i' way to determine 
w!.at constilutes e xecs£ mileage is to compare the 
mileage traveled under routes est<.~ulished by the county 
t.ransportation commit t ee Wlth th ... .:~c tual miles traveled 
by a d1str1ct 's buses . 

Turning to the quest1on of the penalty l.tself , section 
20 -1 0- 10 4, MCA , appears at first glance t o require 
forft<1ture of reimbursement for excess miles only . Upon 
reading the section as a whole, however, il is my 
opinion that th~ penalty p r ovision is to be .1nterpretcd 
as f ollows: When oJ viol ton of a county transportation 
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committee decis1o n i s d1scove r ed , t he county 
s upcrinte nuen t mus t suspend all coun t y .:1nd S t ate 
re i mbursemen t s f o r t r anspo rtat i on t o the distr ict . When 
the di s t rt ct cor r e cts the v io l ation t he county 
superint endent shall r~sume paying r eimbu r semen t s . The 
pena l ty prescr lbed is f o r fe iture of re imbursements fo r 
milt::s t r a ve l ed in viol ation of t r ansportation l aw o r 
Board of Public Education policies . Thilt means a ny 
miles trilveled in e xces s of the r outes esta b lished by 
the count y transportation committee ca nnot be 
reimbursed . When the payment of rPlmbu rsements 1s 
resumed by the county supe rintendent all those miles 
traveled in compliance w1th t he transportation 
committee ' s dcci:;lons dur1ng the suspPnsion a r e to be 
rco • .lld . Only tlw rc1mburseme:1t for the excess m1lcs is 
to be fcrf•tted . The suspen sion o! all payments is t he 
Leglslature ' s method of forcing compliance. h'tth no 
trdnsportiltlOn funes comtng 1n , the distrtcl w1ll be 
~a rced to comply with t:hL 1.1w or fac(· operating expPnses 
far above the1r mLans . 

Tc tnterpret secttnn 20- 10 - 104 , MCA , otherwise 1s to 
n~ach absunl results . For example , if section 
20- 10 - 104 , ~lCA , 1 s intPrpreted to mean only the excess 
miles r eimbu r sement is suspended then the law provtdes 
no pen«lt:,• . A dtstric•t wlll never be reimbursed for 
t.mse e xc£>ss m1les , so to suspend payment fo r them is to 
suspund nothtng . On th0 other hc~nd , to suspend <Jll 
reimbursements and cause a district to for~eLt the 
ent1re amount, bog1nn1ng payments agatn when the 
v1olat1on 1s correctPd , forces a d1str1ct t o bear 
Lransport«tlon costs roqutred by law to be reimbursed by 
the state and county . The suspensLon of ull 
re 1mbursements unt1l the v1olation is corrected wtth the 
fot'feitu r e of reimbursement only !'or the excess miles 
provi des a p~nalty sect i on which a county transportat i on 
committee can readlly enfor ce and which does not 
needlessly penalize . 

TI!ERF.f'ORE , IT I S MY OP IN IO~ : 

The penalty for o perat1ng school buse s in violation 
of or Wlthout approval of routes establ ished by a 
county transportation committee is suspens ion or 
al! reimbur sements until the violation is corrected 
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and forfeiture of funds for the miles traveled i n 
violation of the committee ' s decisions . 

very trul y yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 39 OPINION NO . 58 

COUNTY COMt-!ISSIONERS - Authority to lease county 
fairgrourds; 
COUNTY FAIR COMt-!ISSIONERS - Authority to lease county 
fairgrounds; 
COUNTY FAIR CO!I'Jo:ISSIONERS - Duties and powers; 
FAIRGROUNDS - Leasing of, for fair- related and nonfair­
relatec purp~ses ; 
STATUTES - Construction of statutes relating to 
fairgrounds ; 
MONTANA CODE ANNOTATED- Title 7 , ch . 21 , pt. 34, 
sections 7 - 21- 3 401, 7-21-3403 (1) , 7-21-3406 , 7- 21 - 3 407 , 
7-21-3408 , 7-21- 3409 Ill, 7-21- 3410 ; 
OPINIONS OF THE ATTORNEY GENERAL- 20 Op . Att ' y Gen . No . 
223 . 

HELD: 1. The county 
authority to 
buildings for 

comm1ssioners have Lhe sole 
lease fairgrounds and rela t ed 

nonfair purposes . 

2 . " L1mited per1ods of time" for which t he county 
commiss1oners can lease fairground p roper t y 
under section 7 - 21-3409(1) , MCA , means a n y and 
all periods of t1me excluding the time during 
the county f air itself and the three weeks 
prior to t he fa1r . 

Bruce E . Becker , Esq. 
Park County Attorney 
Park County Courthouse 
Livingston , Mon t ana 5904-

Dear Nr . Becker : 

9 April 1982 

You requested an opinion concern1ng the fol lowi ng 
q uestions : 
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